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Rules  and  Regulations 


Title  6— ECONOMIC 
STABILIZATION 

Chapter  III — Price  Commission 

PART  305— PROCEDURAL 
REGULATIONS 

Miscellaneous  Amendments 

The  purpose  of  these  amendments  Is 
to  clarify  certain  provisions  of  Part  305 
“Procedural  Regulations”  of  the  Price 
Commission. 

“Persons  aggrieved”  is  redefined  to 
made  clear  that  this  class  includes  a  per¬ 
son  whose  request  for  exception  has  been 
denied  in  whole  or  in  part  by  IRS. 

Section  305.21  is  amended  to  make 
clear  that  the  persons  excluded  from  fil¬ 
ing  an  appeal  are  persons  who  seek  to 
appeal  from  a  notice  of  violation  issued 
by  IRS  under  §  401.502(b)  of  this  title. 

The  introductory  clause  to  §  305.30  is 
amended  to  specify  the  grounds  on  which 
exceptions  will  be  granted  from  the  price 
and  rent  regulations,  respectively. 

(Economic  Stabilization  Act  of  1970,  as 
amended.  Public  Law  91-379,  84  Stat.  799; 
Public  Law  91-558,  84  Stat.  1468;  Public  Law 
92-8,  85  Stat.  13;  Public  Law  92-15,  85  Stat. 
38;  Economic  Stabilization  Act  Amendments 
of  1971;  Public  Law  92-210,  Executive  Order 
11640,  37  P.R.  1213,  January  27,  1972;  Cost 
of  Living  Council  Order  No.  4,  36  F.R.  20202, 
October  16,  1971) 

Because  the  purpose  of  these  amend¬ 
ments  is  to  clarify  existing  provisions,  it 
is  hereby  found  that  notice  and  public 
procedure  thereon  is  unnecessary,  and 
that  good  cause  exists  for  making  them 
effective  less  than  30  days  after  publica¬ 
tion. 

In  consideration  of  the  foregoing. 
Part  305  of  Title  6  of  the  Code  of 
Federal  Regulations  is  amended  as  set 
forth  below  effective  July  11,  1972. 

Issued  in  Washington,  D.C.,  on  July  17, 
1972,  by  direction  of  the  Commission. 

James  B.  Minor, 
Deputy  General  Counsel, 
Price  Commission. 

1.  Section  305.2  is  amended  by 
changing  the  definition  of  “Person  ag¬ 
grieved”  to  read  as  follows: 

§  305.2  Dofinilions. 

***** 

“Person  aggrieved”  means  a  person 
who  increased  or  seeks  to  increase  a 
price  or  rent  or  a  person  who  is  re¬ 
quired  to  pay  an  increase  in  rent  or 
a  person  whose  request  for  exception 
has  been  denied  by  IRS,  in  whole  or 
in  part,  under  Part  401  of  this  title. 
***** 

2.  Section  305.21  is  amended  to  read 
as  follows: 


§  305.21  ^lio  may  appeal. 

Any  person  aggrieved  by  an  adverse 
action  by  IRS  or  the  Chief  Counsel’s 
OflBce  for  IRS  issued  pursuant  to  Part 
401  of  this  title,  other  than  a  person 
who  seeks  to  appeal  from  a  Notice  of 
Violation  issued  by  IRS  under  §  401.- 
502(b)  of  this  title,  may  file  an  ap¬ 
peal  with  the  Commission. 

3.  The  introductory  clause  of  §  305.- 
30  is  amended  to  read  as  follows: 

§  305.30  Purpose  and  scope. 

Exceptions  from  the  provisions  of 
Part  300  of  this  chapter  may  be 
granted  for  the  purpose  of  preventing 
or  correcting  a  serious  hardship  or 
gross  inequity;  exceptions  from  the 
provisions  of  Part  301  of  this  chapter 
may  be  granted  only  to  alleviate  ex¬ 
treme  hardship. 

•  •  *  *  * 

|FR  Doc.72-10877  Piled  7-13-72; 8: 52  am) 


PART  305— PROCEDURAL 
REGULATIONS 

Use  of  Economic  Stabilization 
Information 

The  purpose  of  this  amendment  is  to 
add  a  new  Subpart  I  "Use  of  Informa¬ 
tion”  to  Part  305  of  the  Price  Com¬ 
mission  regulations,  to  clarify  existing 
policy  and  procedures  of  the  Commis¬ 
sion  with  respect  to  section  205  of 
the  Economic  Stabilization  Act  of  1970, 
as  amended,  as  it  pertains  to  the  use 
by  the  Internal  Revenue  Service  of 
economic  stabilization  information  ob¬ 
tained  by  it  from  or  on  behalf  of  the 
Commission. 

The  new  Subpart  I  reflects  the  Com¬ 
mission’s  awareness  of  the  realities  of 
administering  the  Economic  Stabiliza¬ 
tion  Program  in  conjunction  with  the 
Internal  Revenue  Service  which  per¬ 
forms  functions  vital  to  the  national 
welfare  in  addition  to  its  responsi¬ 
bilities  under  the  Economic  Stabiliza¬ 
tion  Pi’ogram.  Recognition  of  the 
multiple  roles  assigned  by  statute  and 
executive  order  to  the  Internal  Rev¬ 
enue  Service  and  of  the  employment 
by  it  of  personnel  having  responsibilities 
in  economic  stabilization  and  other 
areas,  makes  it  appropriate  for  the 
Commission,  through  this  amendment, 
to  recognize  that  economic  stabiliza¬ 
tion  information,  acquired  by  the  In¬ 
ternal  Revenue  Service  for  the  purposes 
of  economic  stabilization,  from  or  on 
behalf  of  the  Price  Commission,  pur¬ 
suant  to  section  205  of  the  Act,  may 
also  be  used  by  it  in  the  performance 
of  its  other  duties. 

Since  the  procedures  set  forth  in  the 
new  subpart  are  essential  to  the  effec¬ 
tive  implementation  of  the  economic  sta¬ 


bilization  program,  it  is  hereby  found 
that  notice  and  public  procedure  thereon 
is  impracticable  and  that  good  cause 
exists  for  making  it  effective  less  than 
30  days  after  publication. 

In  consideration  of  the  foregoing.  Part 
305  of  Title  6  of  the  Code  of  Federal 
Regulations  is  amended  by  adding  a  new 
Subpart  I  at  the  end  thereof,  as  set 
forth  below,  effective  July  15,  1972. 


Issued  in  Washington,  D.C.,  on  July  12, 
1972. 


W.  David  Slawson, 
General  Counsel.  Price  Commission. 


The  following  new  Subpart  I  is  added 
at  the  end  of  Part  305 : 


Subpart  I — Use  of  Information 

Sec. 

305.100  Purpose  and  scope. 

305.101  Definitions. 

305.102  Use  of  economic  stabilization 

information. 

Authority:  The  provisions  of  this  Sub¬ 
part  I  issued  under  Economic  Stabilization 
Act  of  1970,  as  amended.  Public  Law  91-558, 
84  Stat.  1468;  Public  Law  92-8,  85  Stat.  13; 
Public  Law  92-15,  85  Stat.  38;  Economic 
Stabilization  Act  Amendments  of  1971,  Pub¬ 
lic  Law  92-210;  Executive  Order  No.  11640, 
37  F.R.  1213,  January  27,  1972;  Cost  of  Living 
Council  Order  No.  4,  36  F.R.  20202,  October  16, 
1971. 


Subpart  I — Use  of  Information 
§.305.100  Purpose  and  scope. 

’This  subpart  sets  forth  the  policies  and 
procedures  of  the  Price  Commission  for 
the  use  by  the  Internal  Revenue  Service 
of  economic  stabilization  information, 
obtained  from  or  on  behalf  of  the  Com¬ 
mission  for  economic  stabilization 
purposes. 

§  305.101  Defiiiilions. 

For  the  purpose  of  this  subpart, 
“Economic  stabilization  information” 
includes — 

(a)  The  amount  or  source  of  any  in¬ 
come,  profits,  losses,  or  expenditures  of 
any  person,  firm,  partnership,  corpora¬ 
tion,  or  association  obtained  in  connec¬ 
tion  with  economic  stabilization  matters; 

(b)  Any  schedule,  list,  written  state¬ 
ment,  or  other  written  document  filed  by 
or  on  behalf  of  any  person  with  the  Price 
Commission,  any  body  under  its  juris¬ 
diction,  or  the  Internal  Revenue  Service, 
in  connecton  with  economic  stabilization 
matters;  and 

(c)  All  other  reports,  oral  or  written 
information,  factual  data,  documents, 
papers,  abstracts,  memoranda,  or  evi¬ 
dence  taken,  or  any  part  thereof,  relat¬ 
ing  to  any  person  and  held  by  the  Price 
Commission,  any  body  under  its  juris¬ 
diction,  or  the  Internal  Revenue  Service, 
in  connection  with  economic  stabiliza¬ 
tion  matters.  “Person”  has  the  meaning 
given  by  section  7701(a)(1)  of  the  In- 
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temal  Revenue  Code  of  1954  (68  Stat. 
911;  26  U.S.C.  7701(a)(1)). 

§  305.102  Use  of  ceonotnie  stabilization 
information. 

(a)  Information  from  or  for  the  Price 
Commission.  Any  information  which  is 
acquired  by  the  Internal  Revenue  Serv¬ 
ice  for  economic  stabilization  purposes 
from  or  on  behalf  of  the  Price  Commis¬ 
sion.  or  any  body  imder  the  jurisdiction 
of  the  Price  Commission,  may  also  be 
used  by  the  Internal  Revenue  Service  in 
the  performance  of  its  other  official 
duties. 

(b)  Information  of  the  Internal  Reve¬ 
nue  Service.  Any  information  obtained 
or  developed  by  the  Internal  Revenue 
Service  for  ecraiomic  stabilization  pur¬ 
poses  may  be  used  by  the  Internal  Reve¬ 
nue  Service  and  the  Price  Commission 
in  the  performance  of  any  of  their  duties. 

[FR  Doc.72-10878  FUed  7-13-72;8:52  am) 

Title  13— BUSINESS  CREDIT 
AND  ASSISTANCE 

Chapter  I — Small  Business 
Administration 

(Rev.  11;  Arndt.  7] 

PART  121— SMALL  BUSINESS  SIZE 
STANDARDS 

Size  Determination 

Part  121  of  Chapter  I  of  Title  13  of 
the  Code  of  Federal  Regulations  cur¬ 
rently  provides  that,  for  the  purpose  of 
Government  procurements,  a  determina¬ 
tion  as  to  a  concern’s  eligibility  as  a 
small  business  shall  be  made  only  in  the 
event  of  a  protest  pursuant  to  S  121.3-5, 
a  request  for  a  redetermination  pursuant 
to  §  121.3-15(e).  a  request  for  a  certifi¬ 
cate  of  competency,  or  on  request  by  the 
U.S.  General  Accounting  Office:  Pro¬ 
vided  however.  That,  a  Regional  Direc¬ 
tor  or  his  delegatee  may  make  a  size  de¬ 
termination  for  the  purpose  of  the  Gov¬ 
ernment  Timber  Sales  Program  when¬ 
ever  he  deems  such  action  necessary. 

It  has  been  decided  that  the  regulation 
should  authorize  a  Small  Business  Ad¬ 
ministration,  Regional  Director,  or  his 
delegatee  to  make  a  size  determination 
on  a  concern  whenever  he  has  informa¬ 
tion  which  causes  him  to  question  the 
size  status  of  a  concern  for  the  piupose 
of  the  Small  Business  Subcontracting 
Program  or  Facilities  Inventory  Program 
or  for  any  other  purpose  relating  to  Gov¬ 
ernment  procurement. 

Accordingly  the  final  sentence  of 
§  121.3-4  of  Part  121  of  Chapter  I  of  Title 
13  of  the  Code  ol  Federal  Regulations  is 
hereby  revised  to  read  as  follows: 

§  121.3—4  Size  determination*. 

*  *  *  For  the  purpose  of  Government 
procurements  <»'  sales  a  size  determina¬ 
tion  shall  be  made  only  in  the  event  of 
a  protest  pursuant  to  S  121.3-5,  a  request 


for  a  redetermination  pursuant  to 
§121.3-15(e),  a  request  for  a  certificate 
of  competency,  on  request  by  the  U.S. 
General  Accounting  Office,  or  if  a  Re¬ 
gional  Director  or  his  delegatee  has  in¬ 
formation  which  causes  him  to  question 
the  size  status  of  a  concern  for  the  pur¬ 
pose  of  the  Small  Business  Subcontract¬ 
ing  Program  or  Facilities  Inventory  Pro¬ 
gram  or  for  any  other  purpose  relating 
to  Government  procurement  and  he  con¬ 
cludes  that  a  size  determination  is  nec¬ 
essary:  Provided  however.  That  a  Re¬ 
gional  Director  or  his  delegatee  may, 
whenever  he  deems  such  action  neces¬ 
sary,  determine  the  size  status  of  a  con¬ 
cern  for  the  purpose  of  the  Government 
Timber  Sales  Program. 

This  amendment  shall  become  effec¬ 
tive  on  publication  in  the  Federal  Regis¬ 
ter  (7-14-72). 

Dated:  June  29, 1972. 

Thomas  S.  Kleppe, 
Administrator. 
(FR  Doc.72-10785  Filed  7-13-72:8:45  amj 

[Rev.  ll.Amdt.ej 

PART  121— SMALL  BUSINESS  SIZE 
STANDARDS 

Definition  of  Small  Business  for  Pur¬ 
pose  of  SBA  Financial  and  Procure¬ 
ment  Assistance  for  Standard  In¬ 
dustrial  Classification  and  Motor 
Vehicle  Parts  and  Accessories 

On  May  20,  1972,  there  was  published 
in  the  Federal  Register  (37  F.R.  10405) 
a  notice  that  the  Small  Business  Admin¬ 
istration  proposed  to  amend  Part  121  of 
Chapter  I  of  Title  13  of  the  Code  of 
Federal  Regulations  so  as  to  provide  500 
employee  procurement  and  financial  as¬ 
sistance  size  standards  for  Standard  In¬ 
dustrial  Classification  Industry  3714, 
Motor  Vehicle  Parts  and  Accessories, 
rather  than  having  such  industry  subject 
to  the  1,000  employee  standard  currently 
applicable  to  manufacturers  of  motor 
veMcle  and  passenger  car  bodies  (SIC 
3711,  Motor  Vehicles  and  Passenger  Car 
Bodies) . 

Interested  parties  were  given  30  days 
to  submit  written  statements  of  facts, 
opinions,  and  arguments  concerning  the 
proposal. 

On  the  basis  of  all  information  avail¬ 
able  it  has  been  determined  to  adopt  the 
proposal  with  certain  technical  correc¬ 
tions  which  do  not  substantively  alter  it. 

Accordingly,  Part  121  of  Chapter  I  of 
Title  13  of  the  Code  of  Federal  Regula¬ 
tions  is  hereby  amended  by: 

1.  Deleting  Census  Classification  Code 
3717,  Motor  Vehicle  and  Parts,  and  its 
size  standard  from  Schedules  A  and  B, 
and  substituting  in  lieu  thereof  Census 
Classification  Code  3711,  Motor  Vehicle 
and  Passenger  Car  Bodies  with  a  1,000- 
employee  size  standard. 

2.  Deleting  footnote  5  to  Schedule  A 
and  footnote  6  to  Schedule  B. 

3.  Adding  to  Schedule  A,  a  500  em¬ 
ployee  size  standard  for  Census  Classifi¬ 


cation  Code  3714,  Motor  Vehicle  Parts 
and  Accessories  to  read  as  follows: 


ScHSDULt  A— Employment  Size  Standards  for 
Concerns  Primarily  Engaged  in  Manufacturing 


Census 

classification 

code 

Industry  or  class 
of  products 

Employment  size 
standard  (numlicr 
of  employees) 

•  *  • 

3714 . 

•  •  • 

Motor  vehicle 
parts  and 
accessories 

•  •  • 

500 

•  6  • 

•  •  • 

... 

Effective  date.  This  amendment  shall 
become  effective  30  days  after  publica¬ 
tion  in  the  Federal  Register  (7-14-72). 


Dated:  June  29, 1972. 

Anthojty  G.  Chase, 
Acting  Administrator. 
(FR  Doc.72-10786  FUed  7-13-72;8:48  am] 

Title  50— WILDLIFE  AND 
FISHERIES 

Chapter  I — Bureau  of  Sport  Fisheries 
and  Wildlife,  Fish  and  Wildlife 
Service,  Department  of  the  Interior 

PART  32— HUNTING 

San  Andres  National  Wildlife  Refuge, 
N.  Mex. 

The  following  special  regulation  is  is¬ 
sued  and  Is  effective  on  date  of  publica¬ 
tion  in  the  Federal  Register  (7-14-72). 

§32.32  Special  regulations;  big  game; 
for  individual  nildlife  refuge  area.s. 

New  Mexico 

SAN  ANDRES  NATIONAL  WILDLIFE  REFUGE 

Public  hunting  of  desert  bighorn  sheep 
on  the  San  Andres  National  Wildlife 
Refuge,  N,  Mex.,  is  permitted  from  Octo¬ 
ber  14  through  October  22, 1972  inclusive. 
This  area,  comprising  57,215  acres,  is  de¬ 
lineated  on  maps  available  at  refuge 
headquarters.  Las  Cruces,  N.  Mex.,  and 
from  the  Regional  Director,  Bureau  of 
Sport  Fisheries  and  Wildlife,  Post  Office 
Box  1306,  Albuquerque,  N.  Mex.  87103. 
Hunting  shall  be  in  accordance  with  all 
applicable  State  regrulations  covering  the 
hunting  of  desert  bighorn  sheep. 

The  provisions  of  this  special  regula¬ 
tion  supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations,  Part  32, 
and  are  effective  through  October  22, 
1972. 

John  H.  Kiger, 
Refuge  Manager,  San  Andres 
National  Wildlife  Refuge,  Las 
Cruces,  N.  Mex. 

July  6,  1972. 

(FR  Doc.72-10776  Filed  7-13-72;8:46  am] 
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Chapter  XVII — Occupational  Safety 
and  Health  Administration,  Depart¬ 
ment  of  Labor 

PART  1910— OCCUPATIONAL 
SAFETY  AND  HEALTH  STANDARDS 

Fire  Extinguishers 

Pursuant  to  authority  in  sections  6(a) 
and  8(g)  of  the  Williams-Steiger  Occu¬ 
pational  Safety  and  Health  Act  of  1970 
(29  U.S.C.  655,  657)  and  Secretary  of 
Labor’s  Order  No.  12-71  (36  F.R.  8754), 
Part  1910  of  Title  29  of  the  Code  of  Fed¬ 
eral  Regulations  is  hereby  amended  as 
set  forth  below  to  more  accurately  re¬ 
flect  the  standards  of  the  National  Fire 
Protection  Association  (a  nationally  rec¬ 
ognized  standards- producing  organiza¬ 
tion  within  the  meaning  of  section  3(9) 
of  the  Williams-Steiger  Occupational 
Safety  and  Health  Act  of  1970  (29  U.S.C. 
522) ) ,  which  are  their  source. 

The  provisions  of  5  U.S.C.  553  con¬ 
cerning  notice  of  proposed  rule  making, 
public  participation  therein,  and  delay 
in  effective  date  are  inapplicable  by 
reason  of  the  exception  to  5  U.S.C.  Ch.  5, 
provided  in  section  6(a)  of  the  Act.  Ac¬ 
cordingly,  these  amendments  shall  be¬ 
come  effective  upon  publication  in  the 
Federal  Register  (7-14-72) . 

1.  Section  1910.156  is  amended  by  re¬ 
vising  paragraph  (m)  to  read  as  follows: 

§  1910.156  Drfinilions  applirable  to 

this  subpart. 

*  •  *  ♦  * 

(m)  Class  n  service:  “Class  n  service” 
is  a  standpipe  system  which  affords  a 
ready  means  for  the  control  of  incipient 
fires  by  the  occupants  of  buildings  dur¬ 
ing  working  hours  and  by  watchmen 
and  those  present  during  the  night  time 
and  holidays. 

•  •  •  •  • 

2.  Section  1910.157  is  amended  by  re¬ 
vising  paragraphs  (c)  (4)  (iii)  and  (d) 
(4)  (iii)  to  read  as  follows: 

§  1910.157  Portable  fire  extinguishers. 

***** 

(c)  Distribution  of  portable  fire  ex¬ 
tinguishers.  •  •  • 

(4)  Fire  extinguishers  size  and  place¬ 
ment  for  class  B  fires  in  flammable  liq¬ 
uids  of  appreciable  depth.  *  *  * 

(iii)  Scattered  or  widely  separated 
hazards  shall  be  individually  protected  if 
the  specified  travel  distances  in  subdivi¬ 
sions  (i)  and  (iii)  of  subparagraph  (3) 
of  this  paragraph  (c)  are  exceeded. 
Likewise,  extinguishers  in  the  proximity 
of  a  hazard  shall  be  carefully  located  so 
as  to  be  accessible  in  the  presence  of  a 
Are  without  undue  danger  to  the 
operator. 

«  «  *  •  • 
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(d)  Inspection,  maintenance,  and  hy¬ 
drostatic  tests.  *  •  • 

(4)  Hydrostatic  tests.  *  *  • 

(iii)  At  Intervals  not  exceeding  those 
specified  in  Table  L-3  and  subdivision 
(iv)  of  this  subparagraph,  extinguishers 
shall  be  hydrostatically  tested.  The  first 
hydrostatic  retest  may  be  conducted  be¬ 
tween  the  fifth  and  sixth  years  for  those 
with  a  designated  test  interval  of  5  years. 
*  «  *  *  « 

3.  Section  1910.161  is  amended  by  re¬ 
vising  paragraph  (b)(1)  (vi)  to  read  as 
follows: 

§  1910.161  Curbon  dioxide  extinguish- 
ing 

*  •  -  «  *  « 

(b)  Inspection  and  maintenance — (1) 
Inspection  and  tests.  *  ♦  • 

(vi)  If,  at  any  time,  a  low  pressure 
container  shows  a  loss  of  more  than  10 
percent,  it  shall  be  refilled,  unless  the 
minimum  gas  requirements  are  still 
provided. 

*  *  •  •  • 

(Secs.  6,  8,  84  Stat.  1593,  1598;  29  U.S.C.  655, 
657) 

Signed  at  Washington,  D.C.,  this  10th 
day  of  July  1972. 

George  C.  Guenther, 
Assistant  Secretary  of  Labor. 
(FR  Doc.72-10836  Piled  7-13-72;8:51  am] 


PART  1926— SAFETY  AND  HEALTH 
REGULATIONS  FOR  CONSTRUCTION 

Cranes  and  Derricks;  Use  of  Boom- 
Angle  Indicators,  Load  Indicators, 
Weight-Moment  Indicators,  and 
Overload  Protective  Devices 

Background.  This  proceeding  was  com¬ 
menced  by  a  notice  of  proposed  rule 
making  which  was  published  in  the  Fed¬ 
eral  Register  on  September  28,  1971 
(36  F.R.  19083-19089).  Among  the  41 
proposed  amendments  to  the  safety  and 
health  regulations  for  construction  was 
an  amendment  to  29  CFR  1926.550(a)  (3) 
(formerly  §  1518.550(a)  (3))  concerning 
the  use  of  boom-angle  indicators,  load 
indicators,  weight-moment  devices,  and 
overload  protective  devices  on  cranes  and 
derricks  (herein  referred  to  by  the  ab¬ 
breviation  “LIDS”) . 

Interested  persons  submitted  com¬ 
ments  in  response  to  the  notice  in  the 
form  of  written  presentations  and  orally 
at  a  hearing  held  on  November  10  and 
11,  1971.  The  certified  record  of  the  pro¬ 
ceeding,  including  staff  suggestions,  was 
submitted  to  the  Advisory  Committee  on 
Construction  Safety  and  Health  for  its 
review  and  advice  pursuant  to  29  CFR 
1911.18.  The  Advisory  Committee  con¬ 
sidered  the  proposed  revisions  and  sub¬ 
mitted  its  recommendations  to  the  As- 


13763 

sistant  Secretary  of  Labor  for  Occupa¬ 
tional  Safety  and  Health. 

The  Advisory  Committee  recommended 
that  the  record  be  opened  to  receive 
additional  comments  on  the  proposed 
amendments  to  §  1926.550(a)  (3).  Hie 
record  was  opened  for  this  purpose  and 
additional  comments  were  received  until 
May  1,  1972.  Thereafter,  the  Assistant 
Secretary  again  referred  the  matter  to 
the  Advisory  Committee  for  its  recom¬ 
mendations  as  to  a  decision  on  the 
augmented  record. 

At  a  meeting  on  May  31,  1972,  the 
Advisory  Committee  recommended  to  the 
Assistant  Secretary  (1)  that  the  proposed 
standard  concerning  the  use  of  LIDS  on 
cranes  and  derricks  not  be  adopted:  (2) 
That  the  standard  already  promulgated 
in  29  cn^R  1926.550(a)(3)  be  revoked: 
and  (3)  that  the  matter  be  studied  and 
researched  further. 

The  major  issue  before  me  and  upon 
which  the  Advisory  Committee’s  recom¬ 
mendations  focused  is  whether  LIDS  are 
sufficiently  effective  and  reliable  to  be 
used  in  the  operation  of  cranes  and 
derricks. 

Although  there  are  conflicting  views 
on  the  matter,  the  general  view  is  that 
there  is  as  yet  an  inadequate  amount  of 
experience  in  the  construction  Industry 
in  the  use  of  LIDS  as  would  make  it 
necessary  or  appropriate  to  have  a  LIDS 
standard  at  this  time  for  providing  safe 
or  healthful  employment. 

Under  section  6(b)  of  OSH  A,  in  addi¬ 
tion  to  the  attainment  of  the  highest 
degree  of  health  and  safety  protection 
for  employees,  there  must  bfe  considered 
among  other  things,  the  feasibility  of  a 
standard,  and  finally  experience  gained 
under  this  Act  and  other  laws. 

After  considering  all  relevant  matters 
and  the  statutory  criteria,  I  accept  the 
general  view  summarized  above  and  the 
recommendation  of  the  Advisory  Com¬ 
mittee  and  decide  (1)  that  the  present 
rule  29  CFR  1926.550(a)  (3)  regarding 
the  use  of  LIDS  on  cranes  and  derricks 
should  be  revoked;  (2)  that  the  proposed 
standard  concerning  the  use  of  LIDS  on 
cranes  and  derricks  should  not  be 
adopted:  and  (3)  that  any  further  action 
on  the  matter  await  the  development  of 
greater  experience  in  the  construction 
Industry  in  the  use  of  LIDS. 

Accordingly,  29  CFR  1926.550  is  hereby 
amended  by  revoking  paragraph  (a)  (3) . 
As  amended,  the  section  reads  as  follows: 

§  1926.550  Cranes  and  derricks. 

(a)  *  *  • 

(3)  (Revoked! 

•  •  •  •  • 

Signed  at  Washington,  D.C.,  this  10th 
day  of  July  1972. 

G.  C.  Guenther, 
Assistant  Secretary  of  Labor. 

(FR  Doc.72-10837  FUed  7-13-72:8:62  am] 
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Title  32-NATIONAl  DEFENSE 

Chapter  VI — Department  of  the  Navy 

MISCELLANEOUS  AMENDMENTS  TO 
CHAPTER 

A.  Parts  719  and  720  of  Subchapter  C 
of  Chapter  VI  of  Title  32  of  the  Code 
of  Federal  Regulations  are  revised,  and 
Part  727  is  added  as  set  forth  below. 

SUBCHAPTER  C — PERSONNEL 

PART  719— NONJUDICIAL  PUNISH¬ 
MENT,  NAVAL  COURTS,  AND  CER¬ 
TAIN  FACT-FINDING  BODIES 

1.  Sections  719.103,  719.137,  719.138, 
719.142,  and  719.143  of  Part  719  are  re¬ 
vised  to  read  as  follows: 

Subpart  B — Convening  Courts-Martial 

§  719.103  Designation  of  additional  con¬ 
vening  authorities. 

(a)  General  courts-martial.  In  addi¬ 
tion  to  those  officers  authorized  by  10 
U.S.C.  822(a)  (3)  through  (5)  and  (7), 
the  following  officers  are,  under  the  au¬ 
thority  granted  to  the  Secretary  of  the 
Navy  by  10  U.S.C.  822(a)(6),  designated 
as  empowered  to  convene  general  courts- 
martial: 

(1)  All  flag  or  general  officers,  or  their 
immediate  temporary  successors,  in  com¬ 
mand  of  units  or  activities  of  the  Navy 
or  Marine  Corps. 

(2)  The  following  officers  or  their  suc¬ 
cessors  in  command: 

Chief  of  Naval  Operations. 

Vice  Chief  of  Naval  Operations. 

Commandant  of  the  Marine  Corps. 
Commander,  Service  Group  One. 

Commander,  Service  Force,  Sixth  Fleet. 
Commanders,  Fleet  Air  Wings. 

Commanders,  Fleet  Air  Commands. 
Commander,  Morocco — U.S.  Naval  Training 
Command. 

Commanding  Officer,  U.S.  Naval  Support 
Activity,  Naples. 

Commander,  US.  Naval  Activities,  Spain. 
Commander,  UJ3.  Naval  Training  Center, 
Bainbridge,  Md. 

Commander,  VS.  Naval  Training  Center, 
Great  Lakes,  Ill. 

Commander,  U.S.  Naval  Training  Center,  San 
Diego,  Calif. 

Commander,  UJ3.  Naval  Training  Center, 
Orlando,  Fla. 

(3)  The  Commanding  Officer,  U.S. 
Naval  Disciplinary  Command,  Ports¬ 
mouth,  N.H.,  is  hereby  designated  as  em¬ 
powered  to  exercise  limited  general 
court-martial  jurisdiction  for  the  pur¬ 
pose  of  pierforming  the  functions  de¬ 
scribed  in  paragraphs  lOOc,  102,  and  107, 
MCM.  See  §  719.129(a)  (2)  concerning 
the  clemency  powers  of  the  Command¬ 
ing  Officer  of  the  Naval  Disciplinary 
Command. 

(b)  Special  courts-martial.  In  addi¬ 
tion  to  these  officers  otherwise  authorized 
by  10  U.S.C.  823(a)  (1)  through  (6), 
the  following  officers  are,  imder  the  au¬ 
thority  granted  to  the  Secretary  of  the 
Navy  by  10  U.S.C.  823(a)  (7),  empowered 
to  convene  special  courts-martial. 

(1)  Commanding  officers  of  all  bat¬ 
talions  and  squadrons,  including  both 


regular  and  reserve  Marine  Corps 
commands. 

(2)  Any  commander  whose  subordi¬ 
nates  in  the  tactical  or  administrative 
chain  of  command  have  authority  to  con¬ 
vene  special  courts-martial. 

(3)  All  commanders  and  commanding 
officers  of  units  and  activities  of  the 
Navy,  except  inactive  duty  training  Naval 
Reserve  units. 

(4)  All  directors.  Marine  Corps  Dis¬ 
tricts. 

(5)  All  administrative  officers,  U.S. 
Naval  Shipyards. 

(6)  All  directors.  Navy  Recruiting, 
Navy  Recruiting  Areas. 

(7)  All  Inspector-Instructors,  Marine 
Corps  Reserve  Organizations. 

(c)  Summary  courts-martial.  Those 
officers  who  are  empowered  to  convene 
general  and  special  courts-martial  may 
convene  summary  comts-martial. 

(d)  Requests  for  authority  to  convene 
general,  special,  and  summary  courts- 
martial. 

(1)  If  authority  to  convene  general 
courts-martial  is  desired  for  an  officer 
who  is  not  empowered  by  statute  or  regu¬ 
lation  to  convene  such  courts,  a  letter 
shall  be  forwarded  to  the  Judge  Advocate 
General,  via  the  Chief  of  Naval  Opera¬ 
tions  or  the  Commandant  of  the  Marine 
Corps,  as  appropriate,  with  the  request 
that  authorization  be  obtained  from  the 
Secretary  of  the  Navy  pursuant  to  10 
U.S.C.  822(a)(6). 

(2)  If  authority  to  convene  special  or 
summary  courts-martial  is  desired  for 
officers  other  than  those  listed  in  sub¬ 
sections  (3)  and  (4)  below,  and  such  of¬ 
ficers  are  not  empowered  by  statute  or 
regulation  to  convene  such  courts,  a  let¬ 
ter  shall  be  forwarded  to  the  Judge  Ad¬ 
vocate  General,  via  the  Chief  of  Naval 
Operations  or  the  Commandant  of  the 
Marine  Corps,  as  appropriate,  with  the 
request  that  authorization  be  obtained 
from  the  Secretary  of  the  Navy  pursuant 
to  10  U.S.C.  823(a)  (7)  or  10  U.S.C.  824 
(a)(4)  as  appropriate. 

(3)  If  authority  to  convene  special  or 
summary  courts-martial  is  desired  for 
the  commanding  officer  or  officer  in 
charge  of  any  command  designated  as 
separate  or  detached  under  the  provi¬ 
sions  of  U.S.  Navy  regulations,  the  officer 
desiguiating  the  organization  as  separate 
or  detached  shall  request  the  Judge  Ad¬ 
vocate  General  to  obtain  authorization 
from  the  Secretary  of  the  Navy  pursuant 
to  10  U.S.C.  823(a)  (7).  The  request  shall 
state  that  the  organization  has  been 
designated  as  separate  or  detached. 

(4)  If  authority  to  convene  special  or 
summary  courts-martial  is  desired  for  an 
officer  designated  as  the  commanding 
officer  of  staff  enlisted  personnel  under 
the  provisions  of  U.S.  Navy  regulations, 
the  designating  commander  shall  request 
the  Judge  Advocate  General  to  obtain 
authorization  from  the  Secretary  of  the 
Navy  pursuant  to  10  U.S.C.  823(a)  (7). 

(5)  Requests  for  authority  to  convene 
summary  courts-martial  are  processed  by 
the  Judge  Advocate  General  with  other 
requests  for  authority  to  convene  special 
courts-martial.  A  single  letter  of  authori¬ 
zation,  signed  by  the  Secretary,  will  em¬ 


power  all  addressees  to  convene  special 
courts-martial.  Upon  receipt  of  the  Sec¬ 
retary’s  letter,  therefore,  a  superior  com¬ 
mander  who  originally  requested  only 
summary  court-martial  authorization  for 
his  subordinate  commander  shall,  pur¬ 
suant  to  §  719.107(a),  issue  a  letter  to 
that  subordinate  commander  restricting 
the  authority  granted  to  the  convening 
of  summary  courts-martial.  Copies  of 
such  letters  of  restriction  shall  be  for¬ 
warded  to  the  Judge  Advocate  General. 

(6)  Copies  of  all  Secretarial  letters  of 
authorization  are  maintained  in  the  Mil¬ 
itary  Justice  Division,  Office  of  the  Judge 
Advocate  General. 

Subpart  E — Miscellaneous  Matters 

§  719.137  Financial  responsibility  for 
costs  incurred  in  support  of  courts- 
martial. 

Financial  responsibility  for  costs  in¬ 
curred  as  the  result  of  necessary  activi¬ 
ties  of  appointees  to  or  witnesses  called 
before  courts-martial  will  be  governed  by 
the  following: 

(a)  Travel,  per  diem,  and  fees.  (1)  The 
costs  of  travel  and  per  diem  of  military 
personnel  and  civilian  employees  of  the 
Navy,  but  excluding  that  of  personnel 
attached  to  the  office  of  the  Officer  in 
Charge,  U.S.  Navy-Marine  Corps  Judi¬ 
ciary  Activity,  and  branch  offices  thereof, 
when  acting  as  military  judges  of  gen¬ 
eral  courts-martial,  will  be  charged  to 
the  operation  and  maintenance  allot¬ 
ment  which  supports  temporary  addi¬ 
tional  duty  travel  for  the  convening  au¬ 
thority  of  the  court-martial.  Such  costs 
incurred  by  personnel  attached  to  the 
office  of  the  Officer  in  Charge,  UJ3.  Navy- 
Marine  Corps  Judiciary  Activity,  and 
branch  offices  thereof,  when  acting  as 
military  judges  of  general  courts-martial 
will  be  charged  to  the  operation  and 
maintenance  allotment  of  the  Judge  Ad¬ 
vocate  General. 

(2)  Subject  to  obtaining  authorization 
from  the  Commandant  of  the  Naval  Dis¬ 
trict  or  the  Fleet  or  Force  Commander 
concerned,  the  costs  of  fees  and  mileage 
of  civilians,  other  than  employees  of 
the  Navy,  will  be  charged  to  appropria¬ 
tion  “Operation  and  Maintenance,  Navy” 
funds  administered  by  the  Bureau  of 
Naval  Personnel. 

(b)  Services  and  supplies.  (1)  The  fol¬ 
lowing  costs  of  services  and  supplies  pro¬ 
vided  by  an  activity  in  support  of  courts- 
martial  will  be  charged  to  the  operation 
and  maintenance  allotment  of  the  con¬ 
vening  authority: 

(1)  In-house  costs  which  are  direct, 
out-of-pocket,  identifiable,  and  which 
total  $100  or  more  in  a  calendar  month; 
and 

(ii)  Costs  which  arise  under  contracts 
which  were  entered  into  in  support  of 
courts-martial. 

(2)  All  other  costs  of  services  and  sup¬ 
plies  will  be  absorbed  by  the  operation 
and  maintenance  allotment  of  the  ac¬ 
tivity  which  provides  the  services  or 
supplies. 

§  719.138  Fom  of  civilian  Hilncsses. 

(o)  Method  of  payment.  The  fees  and 
mileage  of  a  civilian  witness  shall  be  paid 
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by  the  disbursing  oflBcer  of  the  command 
of  a  convening  authority  or  appointing 
authority  or  by  the  disbursing  ofiQcer  at 
or  near  the  place  where  the  tribunal  sits 
or  where  a  deposition  is  taken  when  such 
disbursing  officer  is  presented  a  properly 
completed,  public  voucher  or  such  fees 
and  mileage,  signed  by  the  witness  and 
certified  by  one  of  the  following: 

(1)  Trial  counsel  or  assistant  trial 
counsel  of  the  court-martial. 

(2)  Summary  court. 

(3)  Counsel  for  the  court  in  a  court  of 
Inquiry. 

(4)  Recorder  or  junior  member  of  a 
board  to  redress  injuries  to  property. 

(5)  Military  or  civil  officer  before  whom 
a  deposition  is  taken. 

The  public  voucher  must  be  accom¬ 
panied  by  a  subpoena  or  invitational 
orders  f  Joint  Travel  Regulations,  Vol.  2, 
Chap.  5),  and  by  a  certified  copy  of  the 
order  appointing  the  court-martial,  court 
of  inquiry,  or  investigation.  If,  how'ever, 
a  deposition  is  taken  before  changes  are 
referred  for  trial,  the  fees  and  mileage 
of  the  witness  concerned  shall  be  paid  by 
the  disbursing  officer  at  or  near  the  place 
where  the  deposition  is  taken  upon  pres¬ 
entation  of  a  public  voucher,  properly 
completed  as  hereinbefore  prescribed, 
and  accompanied  by  an  order  from  the 
officer  who  authorized  the  taking  of  the 
deposition,  subscribed  by  him  and  direct¬ 
ing  the  disbursing  officer  to  pay  to  the 
witness  the  fees  and  mileage  supported 
by  the  pubUc  voucher.  When  the  civilian 
witness  testifies  outside  the  United 
States,  its  territories  and  possessions,  the 
public  voucher  must  be  accompanied  by 
a  certified  copy  of  the  order  appointing 
the  court-martial,  court  of  inquiry,  or  in¬ 
vestigation,  and  by  an  order  from  the 
convening  authority  or  appointing  au¬ 
thority,  subscribed  by  him  and  directing 
the  disbursing  officer  to  pay  to  the  wit¬ 
ness  the  fees  and  mileage  supported  by 
the  public  voucher. 

(b)  Obtaining  money  for  advance 
tender  or  payment.  Upon  written  request 
by  one  of  the  officers  listed  in  paragraph 
(a)  of  this  section,  the  disbursing  officer 
under  the  command  of  the  convening 
or  appointing  authority,  or  the  disburs¬ 
ing  officer  nearest  the  place  where  the 
witness  is  found,  will,  at  once,  provide 
any  of  the  persons  listed  in  paragraph 
(a)  of  this  section,  or  any  other  officer 
or  person  designated  for  the  purpose,  the 
required  amount  of  money  to  be  tendered 
or  paid  to  the  witness  for  mileage  and 
fees  for  1  day  of  attendance.  The  person 
so  receiving  the  money  for  the  purpose 
named  shall  furnish  the  disbursing  offi¬ 
cer  concerned  with  a  proper  receipt. 

(c)  Reimbursement.  If  an  officer 
charged  with  serving  a  subpoena  pays 
from  his  personal  funds  the  necessary 
fees  and  mileage  to  a  witness,  taking  a 
receipt  therefor,  he  is  entitled  to  reim¬ 
bursement  upon  submitting  to  the  dis¬ 
bursing  officer  such  receipt,  together 
with  a  certificate  of  the  appropriate  per¬ 
son  named  in  paragraph  (a)  of  this  sec¬ 
tion,  to  the  effect  that  the  payment  was 
necessary. 

(d)  Certificate  of  person  before  whom 
deposition  is  taken.  The  certificate  of  the 
person  named  In  subsection  (a)  above, 
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before  whom  the  witness  gave  his  deposi¬ 
tion,  will  be  evidenced  of  the  fact  and 
period  of  attendance  of  the  witness  and 
the  place  from  which  summoned.  See 
paragraph  117b(9),  MCM. 

(e)  Payment  of  accrued  fees.  The  wit¬ 
ness  may  be  paid  accrued  fees  at  hjs  re¬ 
quest  at  any  time  during  the  period  of 
attendance.  The  disbursing  officer  will 
make  such  interim  payment (s)  upon  re¬ 
ceipt  of  properly  executed  certificate (s). 
Upon  his  discharge  from  attendance,  the 
witness  will  be  paid,  upon  the  execution 
of  a  certificate,  a  final  amount  covering 
impaid  fees  and  travel,  including  an 
amount  or  return  travel.  Payment  for 
return  travel  will  be  made  upon  the  basis 
of  the  actual  fees  and  mileage  allowed 
for  travel  to  the  court,  or  place  desig¬ 
nated  for  taking  a  deposition. 

(f)  Computation.  Travel  expenses 
shall  be  determined  on  the  basis  of  the 
shortest  usually  traveled  route  in  ac¬ 
cordance  with  official  schedules.  Reason¬ 
able  allowance  will  be  made  for 
unavoidable  detention. 

(g)  Nontransferability  of  accounts. 
Accounts  of  civilian  witnesses  may  not 
be  transferred  or  assigned. 

(h)  Signatures.  Signatures  of  wit¬ 
nesses  signed  by  mark  must  be  wit¬ 
nessed  by  two  persons. 

(i)  Rates  for  civilian  witnesses  pre¬ 
scribed  by  law — (1)  Civilian  witnesses 
not  in  Government  employ.  A  civilian 
not  in  Government  employ,  who  is  com¬ 
pelled  or  required  to  testify  as  a  wit¬ 
ness  before  a  naval  tribimal,  or  at  a 
place  where  his  deposition  is  to  be  taken 
for  use  before  such  court  or  fact-finding 
body,  will  receive: 

(i)  Twenty  dollars  for  each  day’s  ac¬ 
tual  attendance  and  for  the  time  neces¬ 
sarily  occupied  in  going  to  and  returning 
from  the  place  of  attendance. 

(ii)  Sixteen  dollars  per  day  for  ex¬ 
penses  of  subsistence  (including  the  time 
necessarily  occupied  in  going  to  and  re¬ 
turning  from  the  place  of  attendance) 
if  the  witness  attends  at  a  point  so  far 
removed  from  his  residence  as  to  pro¬ 
hibit  return  thereto  from  day  to  day. 

(iii)  Ten  cents  per  mile  for  going  from 
and  returning  to  his  place  of  residence, 
provided  such  travel  is  performed  as  a 
direct  result  of  being  compelled  or  re¬ 
quired  to  appear  as  a  witness.  Regard¬ 
less  of  the  mode  of  travel  employed  by 
the  witness,  computation  of  mileage  in 
this  respect  shall  be  made  on  the  basis 
of  a  uniform  table  of  distances  adopted 
by  the  Attorney  General  (Rand  McNally 
Standard  Highway  Mileage  Guide  or  any 
other  generally  accepted  highway  mile¬ 
age  guide  which  contains  a  short-line 
nationwide  table  of  distances  and  which 
is  designated  by  the  Assistant  Attorney 
General  for  Administration  for  such  pur¬ 
pose).  With  respect  to  travel  in  areas 
for  which  no  such  highway  mileage  guide 
exists,  mileage  shall  be  computed  on  the 
basis  of:  (a)  The  mode  of  travel  actually 
employed,  (b)  a  usually  traveled  route, 
and  (c)  distances  as  generally  accepted 
in  the  locality.  In  lieu  of  the  mileage  al¬ 
lowance  provided  for  herein,  witnesses 
who  are  required  to  travel  between 
Hawaii,  Puerto  Rico,  the  territories  and 
possessions,  or  to  and  from  the  conti¬ 
nental  United  States,  shall  be  entitled 
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to  the  actual  expenses  of  travel  at  the 
lowest  first  class  rate  available  at  the 
time  of  reservation  for  passage  by  the 
means  of  transportation  employed. 

'This  subparagraph  shall  not  apply  to 
Alaska.  See  28  CFR  21.3  for  fees  and  al¬ 
lowances  of  witnesses  in  Alaska,  or  the 
Judge  Advocate  General  will,  upon  re¬ 
quest,  furnish  the  current  applicable 
rates.  Further,  nothing  in  this  subpara¬ 
graph  shall  be  construed  as  authorizing 
the  payment  of  attendance  fees,  mile¬ 
age  allowances,  or  subsistence  fees  to 
witnesses  for:  (d)  Attendance  or  travel 
which  is  not  performed  either  as  a  direct 
result  of  being  compelled  to  testify  pur¬ 
suant  to  a  subpoena  or  as  a  direct  re¬ 
sult  of  the  issuance  or  Invitational  or¬ 
ders;  or  (e)  for  travel  which  is  per¬ 
formed  prior  to  being  duly  summoned  as 
a  witness;  or  (/)  for  travel  returning  to 
their  places  of  residence  if  the  travel 
from  their  places  of  residence  does  not 
qualify  for  payment  under  this  sub¬ 
section. 

(2)  Civilian  toitnesses  in  Government 
employ.  A  civilian  in  the  employ  of  the 
Government,  when  summoned  as  a  wit¬ 
ness,  shall  be  paid  (i)  his  necessary  ex¬ 
penses,  incident  to  travel  by  common 
carrier  or,  if  travel  is  made  by  privately 
owned  automobile,  mileage  at  the  rate 
of  10  cents  per  mile,  and  (ii)  a  per  diem 
allowance  at  the  rate  of  $25  in  lieu  of 
subsistence  within  the  continental  limits 
of  the  United  States.  In  Alaska,  Hawaii, 
and  outside  the  United  States,  he  shall 
be  paid  at  the  maximum  rates  prescribed 
by  the  Bureau  of  the  Budget  pursuant 
to  the  Travel  Expense  Act  of  1949,  as 
amended  (5  U.S.C.  5702) .  Such  per  diem 
allowance  shall  be  paid  in  accordance 
with  the  provisions  of  the  Standardized 
Government  Travel  Regulations  (see 
NCPI  4650) .  If  the  tribunal  Is  in  session 
at  the  place  where  the  civilian  witness  in 
the  employ  of  the  Government  is  sta¬ 
tioned,  he  shall  receive  no  allowance. 

(j)  Nothing  in  this  paragraph  shall 
be  construed  as  permitting  or  requiring 
the  payment  of  fees  to  those  witnesses 
not  requested  in  accordance  with  para¬ 
graph  115a,  MCM,  or  whose  testimony 
is  determined  not  to  meet  the  stand¬ 
ards  of  relevancy  and  materiality  set 
forth  in  that  paragraph. 

(k)  Expert  witnesses.  (1)  The  con¬ 
vening  authority  will  authorize  the  em¬ 
ployment  of  an  expert  witness  and  will 
fix  the  limit  of  compensation  to  be  paid 
such  expert  on  the  basis  of  the  normal 
compensation  paid  by  U.S.  Attorneys  for 
attendance  of  a  witness  of  such  stand¬ 
ing  in  U.S.  courts  in  the  area  involved. 
Information  concerning  such  normal 
compensation  may  be  obtained  from  the 
staff  judge  advocate  of  the  local  area 
coordinator.  Convening  authorities  at 
overseas  commands  will  adhere  to  fees 
paid  such  witnesses  in  the  Hawaiian  area 
and  may  obtain  information  as  to  the 
limit  of  such  fees  from  the  Comman¬ 
dant  of  the  14th  Naval  District.  See 
paragraph  1  of  this  section  for  fees  pay¬ 
able  to  foreign  nationals. 

(2)  The  provisions  of  paragraph  (i) 
of  this  section  are  applicable  to  expert 
witnesses.  However,  the  expert  witness 
fee  prescribed  by  the  convening  authority 
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be  paid  in  lieu  of  ordinary  attendance 
fees  on  those  days  the  witness  is  required 
to  attend  the  court. 

(3)  An  expert  witness  employed  in 
strict  accordance  with  paragraph  116. 
MCM,  may  be  paid  compensation  at  the 
rate  prescribed  in  advance  by  the  ofBcial 
empowered  to  authorize  his  emplo3rment 
(11  C^mp.  Gen.  504).  In  the  absence  of 
such  authorization,  no  fees  other  than 
ordinary  witness  fees  may  be  paid  for  the 
employment  of  an  individual  as  an  expert 
witness.  After  an  expert  witness  has  tes¬ 
tified  pui'stiant  to  such  employment,  the 
certificate  of  one  of  the  officers  listed  in 
paragraph  (a)  of  this  section,  when  pre¬ 
sented  to  the  disbursing  officer,  shall  also 
enclose  a  certified  copy  of  the  authoriza¬ 
tion  of  the  convening  authority. 

(1)  Payment  of  witness  fees  to  foreign 
nationals.  Officers  exercising  general 
court-martial  jurisdiction  in  areas  other 
than  a  State  of  the  United  States  shall 
establish  rates  of  compensation  for  pay¬ 
ment  of  foreign  nationals  who  testify  as 
witnesses,  including  expert  witnesses,  at 
courts-martial  convened  in  such  areas. 

§  719.142  Suspension  of  Counsel. 

(a)  General.  When  a  person,  military 
or  civilian,  has,  pursuant  to  paragraph 
43,  MCM,  and  these  regulations,  been 
suspended  from  acting  as  counsel  before 
courts-martial  and  the  Navy  Court  of 
Military  Review,  he  shall  not,  during  the 
period  of  such  suspension,  be  eligible  to 
so  act.  Such  suspension  is  separate  ana 
distinct  from  any  matter  involving  con¬ 
tempt,  discussed  in  paragraphs  10  and 
118,  MCM,  and  from  withdrawal  of  certi¬ 
fication  made  pursuant  to  10  U.S.C.  826 
and  827. 

(b)  Grounds  for  suspension.  Suspen¬ 
sion  shall  be  accomplished  only  when,  by 
his  personal  or  professional  conduct,  a 
person  has  demonstrated  that  he  is  so 
lacking  in  competency,  integrity,  or 
ethical  or  moral  character  as  to  be  unac¬ 
ceptable  as  counsel  before  a  court- 
martial  or  the  Navy  Court  of  Military 
Review.  Specific  grounds  for  suspension 
include,  but  are  not  limited  to: 

(1)  Demonstrated  incompetence  while 
acting  as  coimsel  during  pretraii,  trial  or 
post- trial  stages  of  a  court-martial; 

(2)  Preventing  or  obstructing  justice. 
Including  the  deliberate  use  of  frivolous 
or  unwarranted  dilatory  tactics; 

(3)  1  ibricating  papers  or  other  evi¬ 
dence; 

(4)  Tampering  with  a  witness; 

(5)  Abusive  conduct  toward  the  court- 
martial,  the  Navy  Court  of  Military  Re¬ 
view,  the  military  judge,  or  opposing 
counsel; 

(6)  Flagrant  or  repeated  violations  of 
any  specific  rules  of  conduct  prescribed 
for  counsel  (see  paragraphs  42,  44,  46 
and  48.  MCM) ; 

(7)  Conviction  of  an  offense  involving 
moral  turpitude  or  conviction  of  a  viola¬ 
tion  of  10  U.S.C.  848; 

(8)  Disbarment  by  a  State  or  Federal 
court  or  the  U.S.  Court  of  Military  Ap¬ 
peals;  or 

( 9 )  Indefinite  suspension  as  counsel  by 
the  Judge  Advocate  General  of  the  Army 
or  Air  Force  or  the  General  Counsel  of 
the  Treasury  Department. 
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Action  to  suspend  should  not  be  initi¬ 
ated  because  of  personal  prejudice  or 
hostility  toward  counsel,  nor  should  such 
action  be  initiated  because  counsel  has 
presented  an  aggressive,  zealous,  or  novel 
defense,  or  when  his  apparent  miscon¬ 
duct  as  counsel  stems  from  inexperience 
or  lack  of  instruction  in  the  performance 
of  legal  duties.  The  Code  of  Professional 
Responsibility  of  the  American  Bar  As¬ 
sociation  is  considered  to  be  generally 
applicable  as  rules  of  professional  con¬ 
duct  for  persons  acting  as  counsel  before 
naval  com*ts-martial  and  the  Navy  Court 
of  Military  Review,  and  is  quoted,  in  part, 
for  guidance: 

DR  4-101  Preservation  of  Confidences  and 
Secrets  of  a  Client. 

(A)  “Confidence”  refers  to  Information  pro¬ 
tected  by  the  attorney-client  privilege  under 
applicable  law,  and  “secret”  refers  to  other 
information  gained  In  the  professional  rela¬ 
tionship  that  the  client  has  requested  be  held 
inviolate  or  the  disclosure  of  which  would 
be  embarrassing  or  would  be  likely  to  be 
detrimental  to  the  client. 

(B)  Except  when  permitted  under  DR 

4- 101(C).  a  lawyer  shaU  not  knowingly: 

(1)  Reveal  a  confidence  or  secret  of  his 
client. 

(2)  Use  a  confidence  or  secret  of  his  client 
to  the  disadvantage  of  the  client. 

(3)  Use  a  confidence  or  secret  of  his  client 
for  the  advantage  of  himself  or  of  a  third 
person,  unless  the  client  consents  after  full 
disclosure. 

(C)  A  lawyer  may  reveal : 

(1)  Confidences  or  secrets  with  the  con¬ 
sent  of  the  client  or  clients  affected,  but  only 
after  a  fuU  disclosure  to  them. 

(2)  Confidences  or  secrets  when  permitted 
under  discipimary  rules  or  required  by  law 
or  court  order. 

(3)  The  intention  of  his  client  to  com¬ 
mit  a  crime  and  the  information  necessary 
to  prevent  the  crime. 

(4)  Confidences  or  secrets  necessary  to  es¬ 
tablish  or  collect  his  fee  or  to  defend  himself 
or  his  employees  or  associates  against  an 
accusation  of  wrongful  conduct. 

(D)  A  lawyer  shall  exercise  reasonable  care 
to  prevent  his  employees,  associates,  and 
others  whose  services  are  utilized  by  him 
from  disclosing  or  using  confidences  or  se¬ 
crets  of  a  client,  except  that  a  lawyer  may  re¬ 
veal  the  information  aUowed  by  DR  4-101  (C) 
through  an  employee. 

DR  5-105  Refusing  to  Accept  or  Continue 
Employment  If  the  Interests  of  Another 
Client  May  Impair  the  Independent  Profes¬ 
sional  Judgment  of  the  Lawyer. 

(A)  A  lawyer  shall  decline  proffered  em- 
ploinnent  if  the  exercise  of  his  Independent 
professional  judgment  in  behalf  of  a  client 
will  be  or  Is  likely  to  be  adversely  affected  by 
the  acceptance  of  the  proffered  employment, 
except  to  the  extent  permitted  under  DR 

5- 105  (C). 

(B)  A  lawyer  shall  not  continue  multiple 
employment  if  the  exercise  of  his  Independ¬ 
ent  professional  Judgment  m  behalf  of  a 
client  will  be  or  is  likely  to  be  adversely  af¬ 
fected  by  his  representation  of  another  client, 
except  to  the  extent  permitted  under  DR 
5-105  (C). 

(C)  In  the  situations  covered  by  DR  5-105 
(A)  and  (B) .  a  lawyer  may  represent  multiple 
clients  if  It  is  obvious  that  he  can  adequately 
represent  the  interest  of  each  and  if  each 
consents  to  the  representation  after  fxill  dis¬ 
closure  of  the  possible  effect  of  such  repre¬ 
sentation  on  the  exercise  of  his  Independent 
professional  judgment  on  behalf  of  each. 

(D)  If  a  lawyer  is  required  to  decline  em¬ 
ployment  or  to  withdraw  from  employment 
under  DR  5-105,  no  partner  or  associate  of 


his  or  his  firm  may  accept  or  continue  such 
employment.” 

DR  6-101  Falllnf  to  Act  Competently. 

(A)  A  lawyer  shall  not: 

“  ( 1 )  Handle  a  legal  matter  which  he  knows 
or  should  know  that  he  is  not  competent  to 
handle,  without  associating  with  him  a  law¬ 
yer  who  is  competent  to  handle  It. 

(2)  Handle  a  legal  matter  without  prep¬ 
aration  adequate  In  the  circumstances. 

(3)  Neglect  a  legal  matter  entrusted  to 
him.” 

DR  7-101  Representing  a  Client  Zealously. 

(A)  A  lawyer  shall  not  Intentionally: 

(1)  Fail  to  seek  the  lawful  objectives  of 
his  client  through  reasonably  available 
means  permitted  by  law  and  the  Disciplinary 
Rules,  except  as  provided  by  DR  7-101  (B). 
A  lawyer  does  not  violate  this  disciplinary 
rule,  however,  by  acceding  to  reasonable  re¬ 
quests  of  opposing  counsel  which  do  not 
prejudice  the  rights  of  his  client,  by  being 
punctual  In  fulfilling  all  professional  com¬ 
mitments,  by  avoiding  offensive  tactics,  or 
by  treating  with  courtesy  and  consideration 
all  persons  Involved  In  the  legal  process. 

(2)  Fail  to  carry  out  a  contract  of  employ¬ 
ment  entered  Into  with  a  client  for  profes¬ 
sional  services,  but  he  may  withdraw  as  per¬ 
mitted  under  DR  2-110,  DR  5-102,  and  DR 
5-105. 

(3)  Prejudice  or  damage  his  client  during 
the  course  of  the  professional  relationship, 
except  as  required  under  DR  7-102  (B). 

(B)  In  his  representation  of  a  client,  a 
lawyer  may: 

( 1 )  Where  permissible,  exercise  his  profes¬ 
sional  judgment  to  waive  or  fall  to  assert  a 
right  or  position  of  his  client. 

(2)  Refuse  to  aid  or  participate  In  conduct 
that  he  believes  to  be  unlawful,  even  though 
there  is  some  support  for  an  argument  that 
the  conduct  Is  legal. 

DR  7-102  Representing  a  Client  Within  the 
Bounds  of  the  Law. 

(A)  In  his  representation  of  a  client,  a 
lawyer  shall  not: 

(1)  File  a  suit,  assert  a  position,  conduct 
a  defense,  delay  a  trial,  or  take  other  action 
on  behalf  of  his  client  when  he  knows  or 
when  It  is  obvious  that  such  action  would 
serve  merely  to  harass  or  maliciously  injure 
another. 

(2)  Knowingly  advance  a  claim  or  defense 
that  Is  unwarranted  under  existing  law,  ex¬ 
cept  that  he  may  advance  such  claim  or  de¬ 
fense  if  it  can  be  supported  by  good  faith 
argument  for  an  extension,  modification,  or 
reversal  of  existing  law. 

(3)  Conceal  or  knowingly  fail  to  disclose 
that  which  he  is  required  by  law  to  reveal. 

(4)  Knowingly  use  perjured  testimony  or 
false  evidence. 

(5)  Knowingly  make  a  false  statement  of 
law  or  fact. 

(6)  Participate  in  the  creation  or  preser¬ 
vation  of  evidence  when  he  knows  or  it  Is 
obvious  that  the  evidence  Is  false. 

(7)  Counsel  or  assist  his  client  in  conduct 
that  the  lawyer  knows  to  be  Illegal  or  fraudu¬ 
lent. 

(8)  Knowingly  engage  in  other  Illegal  con¬ 
duct  or  conduct  contrary  to  a  disciplinary 
rule. 

(B)  A  lawyer  who  receives  information 
clearly  establishing  that: 

(1)  His  client  has.  In  the  covirse  of  the 
representation,  perpetrated  a  fraud  upon  a 
person  or  tribunal  shall  promptly  call  upon 
his  client  to  rectify  the  same,  and  If  his 
client  refuses  or  Is  unable  to  do  so,  he  shall 
reveal  the  fraud  to  the  affected  person  or 
tribunal. 

(2)  A  person  other  than  his  client  has  per¬ 
petrated  a  fraud  upon  a  tribunal  shall 
promptly  reveal  the  fraud  to  the  tribunal. 

DR  7-103  Performing  the  Duty  of  Public 
Prosecutor  or  Other  Oovernment  Lawyer. 

(A)  A  public  prosecutor  or  other  govern¬ 
ment  lawyer  shall  not  institute  or  cause  to 
be  instituted  criminal  charges  when  he 
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knows  or  It  Is  obvious  that  the  charges  are 
not  supported  by  probable  cause. 

(B)  A  public  prosecutor  or  other  govern¬ 
ment  lawyer  In  criminal  litigation  shall  make 
timely  disclosure  to  counsel  for  the  defend¬ 
ant,  or  to  the  defendant  If  he  has  no  counsel, 
of  the  existence  of  evidence,  known  to  the 
prosecutor  or  other  government  lawyer,  that 
tends  to  negate  the  guilt  of  the  accused, 
mitigate  the  degree  of  the  offense,  or  reduce 
the  punishment. 

DR  7-104  Communicating  With  One  of  Ad¬ 
verse  Interest. 

(A)  During  the  course  of  his  representa¬ 
tion  of  a  client  a  lawyer  shall  not: 

( 1 )  Communicate  or  cause  another  to  com¬ 
municate  on  the  subject  of  the  representa¬ 
tion  with  a  party  he  knows  to  be  represented 
by  a  lawyer  In  that  matter  unless  he  has 
the  prior  consent  of  the  lawyer  representing 
such  other  party  or  Is  authorized  by  law 
to  do  so. 

(2)  Give  advice  to  a  person  who  Is  not 
represented  by  a  lawyer,  other  than  the  ad¬ 
vice  to  secure  counsel.  If  the  Interests  of  such 
person  are  or  have  a  reasonable  possibility 
of  being  In  conflict  with  the  Interests  of  his 
client. 

DR  7-106  Itlal  Conduct. 

(A)  A  lawyer  shall  not  disregard  or  advise 
his  client  to  disregard  a  standing  rule  of  a 
tribunal  or  a  ruling  of  a  tribunal  made  In 
the  course  of  a  proceeding,  but  he  may  take 
appropriate  steps  In  good  faith  to  test  the 
validity  of  such  rule  or  ruling. 

(B)  In  presenting  a  matter  to  a  tribunal,  a 
lawyer  shall  disclose: 

(1)  Legal  authority  In  the  controlling 
Jurisdiction  known  to  him  to  be  directly  ad¬ 
verse  to  the  position  of  his  client  and  which 
Is  not  disclosed  by  opposing  counsel. 

(2)  Unless  privileged  or  Irrelevant,  the 
Identities  of  the  clients  he  represents  and  of 
the  persons  who  employed  him. 

(C)  In  appearing  in  his  professional  ca¬ 
pacity  before  a  tribunal,  a  lawyer  shall  not: 

(1)  State  or  allude  to  any  matter  that  he 
has  no  reasonable  basis  to  believe  is  relevant 
to  the  case  or  that  will  not  be  supported  by 
admissible  evidence. 

(2)  Ask  any  question  that  he  has  no  rea¬ 
sonable  basis  to  believe  Is  relevant  to  the  case 
and  that  Is  Intended  to  degrade  a  witness 
or  other  person. 

(3)  Assert  his  personal  knowledge  of  the 
facts  In  Issue,  except  when  testifying  as  a 
witness. 

(4)  Assert  his  personal  opinion  as  to  the 
Justness  of  a  cause,  as  to  the  credibility  of 
a  witness,  as  to  the  culpability  of  a  civil 
litigant,  or  as  to  the  guilt  or  Innocence  of 
an  accused;  but  he  may  argue,  on  his  analysis 
of  the  evidence,  for  any  position  or  conclu¬ 
sion  with  respect  to  the  matters  stated 
herein. 

(5)  Pall  to  comply  with  known  local  cus¬ 
toms  of  courtesy  or  practice  of  the  bar  or 
a  particular  tribunal  without  giving  to  oppos¬ 
ing  counsel  timely  notice  of  his  intent  not 
to  comply. 

(6)  Engage  In  undlgnifled  or  discourteous 
conduct  which  is  degrading  to  a  tribunal. 

(7)  Intentionally  or  habitually  violate  any 
established  rule  of  procedure  or  of  evidence. 

DR  7-107  [sections  (A) -(E)]  Trial  Pub¬ 
licity.  (See  also:  {  719.i:5] 

(A)  A  lawyer  participating  In  or  associated 
with  the  Investigation  of  a  criminal  matter 
shall  not  make  or  participate  In  making  an 
extrajudicial  statement  that  a  reasonable 
person  would  expect  to  be  disseminated  by 
means  of  public  communication  and  that 
does  more  than  state  without  elaboration: 

(1)  Information  contained  In  a  public 
record. 

(2)  That  the  investigation  Is  In  progress. 

(3)  The  general  scope  of  the  investigation 
Including  a  description  of  the  offense  and.  If 
permitted  by  law,  the  Identity  of  the  victim. 


(4)  A  request  for  assistance  In  apprehend¬ 
ing  a  suspect  or  assistance  In  other  matters 
and  the  l^ormatlon  necessary  thereto. 

( 5 )  A  warning  to  the  public  of  any  dangers. 

(B)  A  lawyer  or  law  Arm  associated  with 
the  prosecution  or  defense  of  a  criminal  mat¬ 
ter  shall  not.  from  the  time  of  the  flllng  of 
a  complaint.  Information,  or  Indictment,  the 
Issuance  of  an  arrest  warrant  or  arrest  until 
the  commencement  of  the  trial  or  disposition 
without  trial,  make  or  participate  In  making 
an  extrajudicial  statement  that  a  reasonable 
person  would  expect  to  be  disseminated  by 
means  of  public  communication  and  that  re¬ 
lates  to: 

(1)  The  character,  reputation,  or  prior 
criminal  record  (Including  arrests,  indict¬ 
ments,  or  other  charges  of  crime)  of  the 
accused. 

(2)  The  possibility  of  a  plea  of  guilty  to 
the  offense  charged  or  to  a  lesser  offense. 

(3)  The  existence  or  contents  of  any  con¬ 
fession,  admission,  or  statement  given  by  the 
accused  or  his  refusal  or  failure  to  make  a 
statement. 

(4)  The  performance  or  results  of  any  ex¬ 
aminations  or  tests  or  the  refusal  or  failure 
of  the  accused  to  submit  to  examinations  or 
tests. 

(5)  The  Identity,  testimony,  or  credibility 
of  a  prospective  witness. 

(6)  Any  opinion  as  to  the  guilt  or  Inno¬ 
cence  of  the  accused,  the  evidence,  or  the 
merits  of  the  case. 

(C)  DR  7-107(B)  does  not  preclude  a 
lawyer  during  such  period  from  announcing : 

(1)  The  name,  age,  residence,  occupation, 
and  family  status  of  the  accused. 

(2)  If  the  accused  has  not  been  appre¬ 
hended,  any  information  necessary  to  aid  In 
his  apprehension  or  to  warn  the  public  of  any 
dangars  he  may  present. 

(3)  A  request  for  assistance  In  obtaining 
evidence. 

(4)  The  Identity  of  the  victim  of  the  crime. 

(5)  The  fact,  time,  and  place  of  arrest, 
resistance,  pursuit,  and  use  of  weapons. 

(6)  The  identity  of  Investigating  and  ar¬ 
resting  officers  or  agencies  and  the  length 
of  the  investigation. 

(7)  At  the  time  of  seizure,  a  description  of 
the  physical  evidence  seized,  other  than  a 
ouniession,  aomtssion,  or  statement. 

(8)  The  nature,  substance,  or  test  of  the 
charge. 

( 9 )  Quotations  from  or  references  to  public 
records  of  the  court  in  the  case. 

(10)  The  scheduling  or  result  of  any  step 
In  the  Judicial  proceedings. 

(11)  That  the  accused  denies  the  charges 
made  against  him. 

(D)  During  the  selection  of  a  Jury  or  the 
trial  of  a  criminal  matter,  a  lawyer  or  law 
Arm  associated  with  the  prosecution  or  de¬ 
fense  of  a  criminal  matter  shall  not  make  or 
I}artlclpate  In  making  an  extra-judicial  state¬ 
ment  that  a  reasonable  person  would  expect 
to  be  disseminated  by  means  of  public  com¬ 
munication  and  that  relates  to  the  trial, 
parties,  or  Issues  in  the  trial  or  other  mat¬ 
ters  that  are  reasonably  likely  to  interfere 
with  a  fair  trial,  except  that  he  may  quote 
from  or  refer  without  comment  to  public 
records  of  the  court  In  the  case. 

(E)  After  the  completion  of  a  trial  or 
disposition  without  trial  of  a  criminal  mat¬ 
ter  and  prior  to  the  Imposition  of  sentence, 
a  lawyer  or  law  Arm  associated  with  the 
prosecution  or  defense  shall  not  make  or 
participate  In  making  an  extrajudicial 
statement  that  a  reasonable  person  would 
expect  to  be  disseminated  by  public  com¬ 
munication  and  that  Is  reasonably  likely  to 
affect  the  Imposition  of  sentence. 

(c)  Action  to  suspend.  (1)  General. 
Action  to  suspend  a  person  from  acting 
as  counsel  before  courts-martial  and  the 
Navy  Court  of  Military  Review  will  be 
Initiated  only  when  other  remedial  meas¬ 


ures,  including  punitive  action,  have 
failed  to  induce  proper  behavior  or  are 
inappropriate.  In  each  stage  of  proceed¬ 
ings  looking  to  suspension  of  counsel,  full 
consideration  shall  be  given  to  the  effec¬ 
tiveness  and  appropriateness  of  such 
measures  as  warning,  admonition,  in¬ 
struction,  proceedings  in  contempt  and 
other  pimitive  action. 

(2)  Report  of  grounds  for  suspension. 
When  information  as  to  the  occurrence 
or  existence  of^  any  ground  for  suspen¬ 
sion  comes  to  the  attention  of  a  member 
of  a  court-martial,  a  military  Judge,  ap¬ 
pointed  counsel,  staff  judge  advocate,  or 
member  of  the  Navy  Court  of  Military 
Review,  such  information  shall  be  re¬ 
ported,  together  with  appropriate  sup¬ 
porting  information,  to  the  officer 
exercising  general  court-martial  juris¬ 
diction  over  the  command  of  such  re¬ 
porting  officer  or  to  the  Judge  Advocate 
General.  Prompt  action  shall  be  taken 
by  the  recipient  of  such  report  to  dis¬ 
pose  of  the  matter  in  the  interest  of 
proper  administration  of  justice,  except 
that,  if  the  alleged  disqualifying  conduct 
occurs  during  the  trial  of  a  particular 
case  and  involves  counsel  for  the  ac¬ 
cused,  acticn  may  be  deferred  pending 
completion  of  the  trial. 

(3)  Hearing.  If  the  officer  exercising 
general  court-martial  jurisdiction  or  the 
Judge  Advocate  General  is  of  the  opinion 
that  there  is  probable  cause  to  believe 
that  a  ground  for  suspension  exists,  and 
that  other  remedial  measures  are  not 
appropriate  or  will  not  be  effective,  he 
shall  appoint  a  board  of  officers  to  in¬ 
vestigate  the  matter  and  to  report  its 
findings  and  recommendations  as  to 
whether  the  person  involved  should  be 
temporarily  or  indefinitely  suspended. 
The  board  so  appointed  shall  consist  of 
two  or  more  members  who  are  certified 
as  qualified  to  act  as  military  judge  or 
counsel  of  general  courts-martial  pur¬ 
suant  to  10  U.S.C.  826  or  827.  The  board 
shall  cause  notice  to  be  given  to  the 
counsel  concerned,  informing  him  of  the 
misconduct  or  other  disqualification  al¬ 
leged  and  affording  him  the  opportunity 
to  appear  before  it  for  a  hearing.  The 
counsel  shall  be  permitted  at  least  5  days 
subsequent  to  notice  to  prepare  for  a 
hearing.  Failure  to  appear  on  a  set  date 
subsequent  to  notice  will  constitute  a 
waiver  of  appearance.  Upon  ascertain¬ 
ing  the  relevant  facts  after  notice  and 
hearing,  the  board  will  report  its  find¬ 
ings  and  recommendations  based  there¬ 
on  to  the  ofBcer  who  appointed  the  board. 
If  the  board  was  not  convened  by  the 
Judge  Advocate  General,  the  officer  who 
appointed  the  board  shall  (unless  he 
deems  the  investigation  incomplete,  in 
which  case  he  may  direct  further  inves¬ 
tigation  and  hearing),  forward  the  re¬ 
port  of  the  board  to  the  Judge  Advocate 
General  together  with  his  comments  and 
recommendations  concerning  suspension 
of  the  person  involved. 

(4)  Action  by  the  Judge  Advocate 
General.  Upon  receipt  of  the  report  of  a 
board,  the  Judge  Advocate  General  shall 
determine  whether  the  person  involved 
shall  be  suspended  as  counsel  and 
whether  such  suspension  shall  be  for  a 
stated  term  or  indefinite,  and  shall  issue 
an  appropriate  order  implementing  such 


FEDERAL  REGISTER,  VOL.  37,  NO.  136— FRIDAY,  JULY  14,  1972 


13768 


RULES  AND  REGULATIONS 


determination.  The  Judge  Advocate 
General  may,  upon  petition  of  the  per¬ 
son  who  has  been  suspended,  and  upon 
good  cause  shown,  or  upon  his  own  mo¬ 
tion,  modify  or  revoke  any  prior  order  of 
suspension. 

(5)  Effect  upon  other  actions.  Not¬ 
withstanding  these  regulations,  the 
Judge  Advocate  General  may  in  his  dis¬ 
cretion  withdraw  any  certification  of 
qualification  to  act  as  military  judge  or 
as  counsel  before  general  courts-martial 
made  pursuant  to  10  U.S.C.  826  or  827. 

§  719.143  Petition  for  now  trial  under 
10U.S.a  873. 

(a)  Statutory  provisions.  10  U.S.C. 
873  provides,  “At  any  time  within  two 
years  after  approval  by  the  convening 
authority  of  a  court-martial  sentence, 
the  accused  may  petition  the  Judge  Ad¬ 
vocate  General  for  a  new  trial  on  the 
grounds  of  newly  discovered  evidence  or 
fraud  on  the  court.  If  the  accused’s  case 
is  pending  before  a  Court  of  Military 
Review  or  before  the  Court  of  Military 
Appeals,  the  Judge  Advocate  General 
shall  refer  the  petition  to  the  appropriate 
court  for  action.  Otherwise  the  Judge 
Advocate  General  shall  act  upon  the 
petition.” 

(b)  Time  limitations.  If  the  petition 
for  new  trial  was  placed  in  military 
channels  within  2  years  after  approval  of 
a  sentence  by  the  convening  authority, 
regrardless  of  the  date  of  its  receipt  in  the 
Office  of  the  Judge  Advocate  General,  it 
shall  be  considered  to  have  been  season¬ 
ably  filed.  Ebccept  in  extraordinary  cir¬ 
cumstances,  petitions  will  not  be  acted 
upon  by  the  Judge  Advocate  General  im- 
til  all  reviews  in  the  field,  ccmtemplated 
by  10  UJ5.C.  865  have  been  completed. 

(c)  Submission  procedures.  If  the  pe- 
ticmer  is  on  active  duty  the  petition  shall 
be  submitted  to  the  Judge  Advocate  Gen¬ 
eral  via  the  petitioner’s  commanding 
officer,  the  command  which  convened  the 
court,  and  the  command  that  took  super¬ 
visory  authority  action  on  the  case.  If 
the  supervisory  authority  has  the  record 
of  trial  he  will  forward  it  as  an  enclosure 
to  his  endorsement  cm  the  petition.  ’The 
endorsement  shall  include  information 
and  ccxnments  as  deemed  appropriate.  If 
the  petitioner  is  no  longer  on  active  duty 
the  petition  may  be  submitted  directly  to 
the  Judge  Advocate  General.  If  more 
than  one  court-martial  is  involved,  a 
separate  petition  shall  be  filed  for  each 
trial. 

(d)  Contents  of  petitions.  ’The  form 
and  cmitmts  of  petitions  for  new  trial 
are  specified  in  paragraph  109e,  MCM.  In 
addition,  the  petition  shall  include  the 
following: 

(1)  Place  of  trial. 

(2)  Command  title  of  the  organization 
at  which  the  court-martial  was  con¬ 
vened  (convening  authority). 

(3)  Command  title  of  the  officer  exer¬ 
cising  general  court-martial  Jurisdiction 
over  the  petiticmer  at  the  time  of  trial 
(supervisory  authority). 

(4)  ’Type  of  court-martial  which  con¬ 
victed  the  petitioner. 

(e)  Receipt  in  the  Office  of  the  Judge 
Advocate  General.  (1)  If  the  case  is 
pending  before  the  Navy  Court  of  Mili¬ 
tary  Review  or  the  UJ3.  Court  of  Military 


Appeals  or  will  be  so  pending,  the  peti¬ 
tion  will  be  referred  for  action  to  the 
Navy  Court  of  Military  Review  or  the 
U.S.  Court  of  Military  Appeals,  as  appro¬ 
priate.  If  referred  for  action  to  the  Navy 
Court  of  Military  Review,  such  court 
shall  take  action  in  accordance  with 
Courts  of  Military  Review  Rules  of  Prac¬ 
tice  and  Procediire. 

(2)  In  all  other  cases  the  Judge  Advo¬ 
cate  General  may  take  one  or  more  of 
the  following  actions  as  appropriate: 

(i)  Return  the  petition  for  compliance 
with  the  procedural  requirements  of 
paragrai^  109e,  MCM  and  of  this  section. 

(ii)  Deny  the  petition  if  relief  is  not 
warranted  under  the  criteria  set  forth  in 
paragraph  109d,  MCM. 

(iii)  Grant  the  petition  if  relief  is 
warranted  under  the  criteria  set  forth  in 
paragraph  109d,  MC7M. 

(iv)  Refer  the  petition  to  one  or  more 
officers  for  review  and  preparation  of  a 
recommmdation  for  the  Judge  Advocate 
General.  In  the  event  such  a  referral  is 
made,  counsel  for  the  Government  and 
and  for  the  petitioner  will  be  designated 
and  a  hearing  with  oral  argiunent  after 
submission  of  briefs  may  be  permitted. 

Effective  date.  ’These  changes  to  Part 
719  are  effective  as  of  December  21, 1971. 


PART  720— DELIVERY  OF  PERSON¬ 
NEL-SERVICE  OF  PROCESS  AND 
SUBPOENAS-PRODUCTION  OF  OF¬ 
FICIAL  RECORDS 

2.  Sections  720.20,  720.40,  and  720.41 
of  Part  720  are  revised  to  read  as  follows: 

Subpart  B — Service  of  Process  and 
Subpoenas  Upon  Personnel  of  the 
Naval  Establishment 

§  720.20  Service  of  prore88  upon  per¬ 
sonnel. 

(a)  Within  the  jurisdiction.  Com¬ 
manding  officers  afioat  and  ashore  are 
authorized  to  permit  service  of  process  of 
Federal.  State,  Territorial,  or  local  courts 
upon  naval  personnel  or  civilians  located 
within  their  commands  and  within  the 
Jurisdiction  of  the  court  out  of  which  the 
process  issues.  However,  such  service 
should  not  be  allowed  within  the 
confines  of  the  command  until  the 
permission  of  the  commanding  officer  has 
first  been  obtained.  Personnel  serving 
aboard  vessels  located  within  the  terri¬ 
torial  waters  of  the  State  or  Territory  out 
(ff  which  the  process  issues  are  c<msid- 
ered  within  the  Jurisdiction  of  that  State 
or  Territory  for  the  purpose  of  service 
of  process.  The  commanding  officer  shall 
permit  the  service  of  process  except  in 
imusual  cases  where  he  concludes  that 
compliance  with  the  mandate  of  the 
process  would  seriously  prejudice  the 
public  interest.  Where  practicable,  the 
commanding  officer  shall  require  that  the 
process  be  served  in  his  presence,  or  in 
the  presence  of  an  officer  designated  by 
him.  Where  service  of  process  by  mail  is 
sufficient,  the  process  may  be  mailed  to 
the  person  named  therein.  In  all  cases 
commanding  officers  will  ensure  that  the 
nature  of  the  process  is  explained  to  the 
person  concerned. 

(b)  Personnel  beyond  the  jurisdiction 


of  the  court.  (1)  Where  a  person  in  the 
naval  service,  or  a  civilian,  is  beyond 
the  Jurisdiction  of  the  court  issuing  the 
process,  the  ccmimanding  officer  will  per¬ 
mit  service  or  delivery  of  the  process 
imder  the  same  conditicms  as  noted  in 
(a)  of  this  section  for  whatever  legal 
effect  it  may  have.  At  the  same  time  the 
commanding  officer  or  his  designee  will 
advise  the  person  being  served  that  he  is 
not  required  to  indicate  acceptance  of 
service,  in  writing  or  otherwise,  although 
he  may  do  so  voluntarily.  In  most  cases 
he  should  do  so  voluntarily.  In  most  cases 
he  should  further  advise  the  person  con¬ 
cerned  to  consult  legal  counsel. 

(2)  Where  process  is  forwarded  to  a 
commanding  officer  with  the  request  that 
it  be  delivered  to  a  person  within  his 
command,  he  may  deliver  it  to  the  person 
named  therehi,  provided  such  person 
voluntarily  agrees  to  acc^t  it.  In  such 
cases  the  commanding  officer  will  ensure 
that  the  serviceman  or  civilian  concerned 
is  informed  that  he  is  not  required  to 
accept  service  of  the  process  but  may  do 
so  volxmtarily.  'The  commanding  officer  is 
not  required  to  act  as  a  process  server. 
When  the  person  named  in  the  process 
does  not  voluntarily  accept  the  process,  it 
should  be  returned  with  a  notation  that 
the  person  named  therein  refused  to 
accept  it. 

(c)  Service  of  process  arising  from 
official  duties.  (1)  If  the  service  of  proc¬ 
ess  involves  a  potential  claim  against  the 
Government,  see  S§  750.2(d)  and  750.55 

(d)  of  this  chapter. 

(2)  Whenever  a  Government  employee 
as  defined  in  S  750.1(a)  of  this  chapter 
is  served  with  Federal  or  State  court  civil 
or  criminal  process  or  pleadings  (includ¬ 
ing  traffic  tickets)  arising  from  actions 
performed  in  the  course  of  his  official 
duties,  he  shall  Immediately  deliver  all 
process  and  pleadings  served  upon  him  to 
his  commanding  officer.  ’The  command¬ 
ing  officer  shall  thereupon  ascertain  the 
facts  surrotmding  the  incident  and  with 
the  advice  of  a  Navy  or  Marine  Corps 
Judge  advocate,  if  one  is  reasonably  avail¬ 
able,  take  appropriate  action  in  accord¬ 
ance  with  JAGINST  5822.2  of  February  2, 
1962,  Subject:  Civil  suits  against  military 
or  civilian  personnel  of  the  Department 
of  the  Navy  resulting  from  the  {H)eration 
of  motor  vehicles  while  acting  within  the 
scope  of  their  office  or  employment,  and 
legal  representation  in  other  court  pro¬ 
ceedings.  'The  Government  employee  will 
be  advised  concerning  his  right  to  remove 
civil  or  criminal  proceedings  from  State 
to  Federal  court  under  28  U.S.C.  1442  and 
1442a,  his  rights  imder  the  Federal 
Driver’s  Act  (28  U.S.C,  2679B),  and  the 
contents  of  JAGINST  5822.2.  ' 

(3)  Whenever  a  military  member  or 
civilian  employee  of  the  £>^artment  of 
the  Navy  is  served  with  any  process  be¬ 
cause  of  his  official  positicm,  the  Judge 
Advocate  General  shall  be  notified  by 
message  or  telephone.  This  notification 
shall  be  confirmed  by  a  letter  report  by 
the  nearest  appropriate  command.  The 
letter  report  shall  include  the  detailed 
facts  which  give  rise  to  the  action.  For 
lawsuits  filed  in  the  U.S.  District  Court, 
Washington,  D.C.,  the  Air  Force  has  been 
assigned  responsibility  for  accepting 
service  of  process  for  the  Navy.  See 
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I  720.14  for  habeas  corpus  and  S  720.40 
for  litigation  reports.  In  habeas  corpus 
cases,  liaison  with  the  U.S.  Attorney  as¬ 
signed  to  protect  the  Navy’s  interests  will 
be  maintained  through  the  Judge  Ad¬ 
vocate  General  after  the  initial  notifica¬ 
tion  prescribed  by  §  720.14. 

(d)  Service  of  process  of  foreign  courts. 

(1)  Usually,  the  question  of  the  amena¬ 
bility  of  military  personnel,  civilian  em¬ 
ployees,  and  dependents  of  both  stationed 
in  a  foreign  coimtry,  to  the  service  of 
process  from  courts  of  the  host  country 
will  have  been  settled  by  an  agreement 
between  the  United  States  and  the  for¬ 
eign  coimtry  concerned.  (For  example,  in 
the  countries  of  the  signatory  parties, 
amenability  to  service  of  civil  process  is 
governed  by  paragraphs  5(g)  and  9  Arti¬ 
cle  Vin  of  the  NATO  Status  of  Forces 
Agreement,  HAS  2846.)  Where  service 
of  process  on  a  person  in  the  Depart¬ 
ment  of  the  Navy  is  attempted  within  the 
command  in  a  country  with  which  the 
United  States  has  no  agreement  on  this 
subject,  advice  should  be  sought  from 
the  Judge  Advocate  General. 

(2)  Usually,  persons  in  the  D<?part- 
ment  of  the  Navy  are  not  required  to  ac¬ 
cept  service  of  process  outside  the 
geographic  limits  of  the  Jurisdiction  of 
the  court  from  which  the  process  issued. 
In  such  cases  acceptance  of  the  service 
is  not  compulsory,  but  service  may  be 
voluntarily  accept^  in  accordance  with 
paragraph  (c)  of  this  section.  In  excep¬ 
tional  cases  where  the  United  States  has 
agreed  that  service  of  process  will  be 
accepted  by  persons  in  the  Department 
of  the  Navy  located  outside  the  geo¬ 
graphic  limits  of  the  jurisdiction  of  the 
court  from  which  the  process  issued,  the 
provisions  of  the  agreement  and  of  sub¬ 
section  (a)  above,  will  govern. 

(3)  Under  the  laws  of  some  countries 
(such  as  Sweden),  service  of  process  is 
effected  by  the  document,  in  original  or 
certified  copy,  being  handed  to  the  per¬ 
son  for  whom  the  service  is  intended. 
Service  is  considered  to  have  taken  place 
even  if  the  person  refuses  to  accept  the 
legal  document.  If  a  commanding  ofiQcer 
or  other  oflBcer  in  the  military  service 
calls  the  serviceman  to  his  office  and 
personally  hands  him  or  attempts  to 
hand  him  the  document,  service  is  con¬ 
sidered  to  have  been  effected,  permitting 
the  court  to  proceed  to  judgment.  Upon 
receipt  of  foreign  process  with  a  request 
that  it  be  served  upon  a  member  of  his 
command,  a  commanding  officer  shall 
notify  the  serviceman  of  the  fact  that 
a  particular  foreign  court  is  attempting 
to  serve  process  upon  him  and  inform 
him  that  he  may  ignore  the  process  or 
come  to  the  office  and  receive  it.  If  the 
serviceman  chooses  to  ignore  the  service, 
the  commanding  officer  will  return  the 
document  to  the  Embassy  or  consulate 
of  the  foreign  country  with  the  notation 
that  the  serviceman  had  been  notified 
that  the  document  was  in  the  office  of 
the  commanding  officer,  but  that  that  he 
chose  to  ignore  it,  and  that  no  physical 
offer  of  service  had  been  made.  ITie  com¬ 
manding  officer  will  keep  the  Judge  Ad¬ 
vocate  General  advised  of  all  requests 
for  service  of  process  from  a  foreign 
court  and  the  details  thereof. 


(e)  Leave  or  liberty  to  be  granted  per¬ 
sons  served  with  process.  In  those  cases 
where  personnel  are  served  with  process, 
as  noted  in  subsection  (a)  above,  or  ac¬ 
cept  service  of  process,  as  noted  in  para¬ 
graph  (b)  of  this  section,  the  command¬ 
ing  officer  normally  should  grant  leave 
or  liberty  to  the  person  served  in  order 
to  permit  him  to  comply  with  the  proc¬ 
ess;  provided,  such  absence  will  not 
prejudice  the  best  interests  of  the  naval 
service. 

(f)  Report  where  service  is  not  al¬ 
lowed.  Where  service  of  process  is  not 
permitted,  a  report  of  such  refusal  and 
the  reasons  therefor  shall  be  forwarded 
by  speed  letter  (telephone  if  conditions 
warrant)  to  the  Secretary  of  the  Navy 
(Judge  Advocate  General) . 

Subpart  D — Liaison  With  the 
Department  of  Justice 
§  720.40  Litigation  reportn. 

In  all  lawsuits  involving  the  Depart¬ 
ment  of  the  Navy,  other  than  those 
purely  contractual  in  nature,  the  litiga¬ 
tion  report  to  the  Department  of  Justice 
will  be  prepared  in  the  Office  of  the  Judge 
Advocate  General  unless  authority  to 
prepare  the  report  is  specifically  dele¬ 
gated  to  a  field  activity. 

§  720.41  Liaison  with  U.S.  Attorney. 

In  matters  other  than  those  which  are 
purely  contractual  in  nature,  liaison  with 
local  U.S.  Attorneys  will  be  maintained 
through  the  Judge  Advocate  General,  ex¬ 
cept  for  the  initial  report  required  by 
§  720.14  in  habeas  corpus  cases,  unless 
specific  authority  has  been  delegated  to 
a  field  activity. 

Effective  date.  These  changes  to  Part 
720  are  effective  as  of  December  21, 1971. 


PART  727— LEGAL  ASSISTANCE 

3.  New  Part  727  is  added  as  follows: 
Sec. 

727.1  Purp>osc. 

727.2  Policy. 

727.3  Legal  Assistance  Officers. 

727.4  Legal  Assistance  Offices. 

727.5  Persons  eligible  for  assistance. 

727.6  Functions  of  legal  assistance  officers. 

727.7  Limitations  on  service  provided. 

727.8  Confidential  and  privileged  char¬ 

acter  of  service  provided. 

727.9  Referrals  to  civilian  lawyers. 

727.10  Pees  and  compensation. 

727.11  Supervision. 

727.12  Commvmicatlons. 

727.13  Reports. 

727.14  Files  and  records. 

727.15  Liberal  Construction  of  part. 

Authority:  The  provisions  of  this  Part 
727  Issued  under  secs.  814,  5031,  6011,  70A 
Stat.  41,  278,  375,  as  amended,  sec.  301,  80 
Stat.  379;  5  U.S.C.  301,  10  U.S.C.  814,  5031, 
6011. 

Note:  This  part  Is  Chapter  XIX  of  the 
Manual  of  the  Judge  Advocate  General  of 
the  Navy. 

§  727.1  Purpose. 

A  legal  assistance  program  providing 
needed  legal  advice  and  assistance  to 
military  personnel  and  their  dependents 
has  been  in  operation  in  the  naval  serv¬ 
ice  since  1943.  The  program  has  im¬ 


proved  the  morale  of  personnel  and  re¬ 
duced  disciplinary  problems  since  its  in¬ 
ception.  The  purpose  of  this  part  is  to 
provide  guidelines  for  the  continuation  of 
the  program. 

§  727.2  Policy. 

Personal  problems  that  remain  unre¬ 
solved  adversely  affect  morale  and  effi¬ 
ciency  and  frequently  result  in  behavior 
requiring  disciplinary  action.  Prompt 
and  understanding  aid  in  resolving  these 
problems  is  an  effective  preventative.  Ac¬ 
cordingly,  it  is  the  policy  of  the  Depart¬ 
ment  of  the  Navy  to  maintain  from 
available  resources  a  legal  assistance 
program  to  make  eligible  persons  aware 
of  their  legal  rights  and  obligations  and 
to  assist  military  personnel  and  their  de¬ 
pendents  in  obtaining  adequate  legal  ad¬ 
vice  and  services  from  within  the  mili¬ 
tary  service. 

§  727.3  Legal  assistance  officers. 

All  Navy  and  Marine  Corps  judges  ad¬ 
vocates  on  active  duty,  regular  or  re¬ 
serve,  and  all  civilian  lawyers  under  the 
cognizance  of  the  Judge  Advocate  Gen¬ 
eral  who  are  members  of  the  bar  of  a 
Federal  court  or  of  the  highest  court  of 
any  St^te  or,  in  foreign  countries,  who 
are  authorize  to  practice  law  in  the 
courts  of  the  coimtry  concerned,  are 
legal  assistance  officers.  Navy  and  Ma¬ 
rine  Corps  judge  advocates  not  on  active 
duty  may  be  designated  as  legal  assist¬ 
ance  officers  by  the  Judge  Advocate  Gen¬ 
eral.  While  performing  legal  assistance 
duties,  legal  assistance  officers  shall  be 
guided  by  the  Canons,  Ethical  Consider¬ 
ations,  and  Disciplinary  Rules  of  the 
Code  of  Professional  Responsibility  of  the 
American  Bar  Association  and  the 
Canons  of  Professional  Ethics  of  the 
Federal  Bar  Association.  Persons  who 
are  authorized  to  practice  law  in  the 
courts  of  a  foreign  country  shall  be 
guided  by  similar  standards  which  have 
been  promulgated  for  the  guidance  of 
lawyers  in  the  country  concerned. 

§  727.4  I.,egal  arssistanre  offices. 

(a)  Establishment  of  offices.  A  legal 
assistance  office  shall  be  established  at 
each  Navy  law  center  and  at  each  Marine 
Corps  command  exercising  general 
court-martial  jurisdiction.  In  addition, 
any  commanding  officer  having  a  legal 
assistance  officer  attached,  assigned,  or 
available  to  his  command  may  establish 
a  legal  assistance  office.  The  legal  assist¬ 
ance  office  shall  be  disestablished  when 
no  person  Qualified  to  perform  legal  as¬ 
sistance  duties  is  attached,  assigned,  or 
available  to  the  command.  Whenever  a 
legal  assistance  office  is  established  or 
disestablished,  the  Judge  Advocate  Gen¬ 
eral  shall  be  notified. 

(b)  Location.  Each  legal  assistance 
office  should  be  conveniently  located  so  as 
to  be  easily  accessible  x)  all  persons  eligi¬ 
ble  for  legal  assistance,  and  should  be 
provided  with  facilities  which  will  enable 
private  consultation  with  legal  assistance 
clients.  Information  as  to  the  location 
and  hours  of  the  legal  assistance  office 
and  the  nature  of  the  services  available 
shall  be  published  peri(xlically  in  local 
directives  and  posted  in  appropriate  con¬ 
spicuous  places. 
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(c)  Legal  assistance  reference  mate¬ 
rial.  The  Judge  Advocate  General  will, 
from  time  to  time,  furnish  directly  to 
legal  assistance  offices  such  professional 
information,  reference  material,  and 
procedural  suggestions  and  recommen¬ 
dations  as  he  may  deem  advisable  to  en¬ 
able  legal  assistance  officers  to  render 
legal  assistance  services.  Reference  ma¬ 
terials  and  publications  so  furnished  are 
the  property  of  the  Office  of  the  Judge 
Advocate  G^eral  and  shall  remain  in 
the  legal  assistance  office  and  be  care¬ 
fully  preserved.  If  the  legal  assistance 
office  is  disestablished,  all  such  material 
shall  be  returned  to  the  Judge  Advocate 
General. 

(d)  Action  to  be  taken  by  commands 
not  having  a  legal  assistance  office.  All 
commands  shall  maintain  in  a  conven¬ 
ient  location,  and  publish  from  time  to 
time,  a  ciurent  list  of  the  legal  assistance 
offices  serving  the  command  and  a  list  of 
local  civilian  lawyer-referral  committees 
or  services. 

§  727.5  Persons  eligible  for  assistance. 

Legal  assistance  shall  be  available  only 
to  members  of  the  Armed  Forces  of  the 
United  States  and  their  dependents,  and 
military  personnel  of  allied  nations  serv¬ 
ing  in  the  United  States,  its  territories  or 
possessions.  The  service  is  intended  pri¬ 
marily  for  the  benefit  of  personnel  during 
active  service,  but  is  to  be  extended  to 
retired  military  personnel,  their  depend¬ 
ents,  and  survivors  of  members  of  the 
Armed  Forces  who  would  be  eligible  were 
the  service  member  alive,  when  and  if 
the  woiidoad  of  the  office  renders  such 
service  feasiUe. 

§  727.6  Functions  of  legal  assistance 
officers. 

(a)  Basic  duties.  A  legal  assistance 
officer,  while  performing  legal  assistance 
duties,  in  addition  to  performing  any 
other  duties  which  may  be  assigned  to 
him: 

(1)  Sludl  counsel,  advise,  and  assist 
military  personnel  and  their  dependents 
in  connection  with  their  personal  legal 
problems,  or  refer  such  persons  to  a 
civilian  lawyer  as  provided  in  §  727.9. 

(2)  May,  in  appropriate  cases  and  im- 
der  guidelines  promulgated  by  the  Judge 
Advocate  General,  serve  as  advocate  and 
counsel  for,  and  provide  full  legal  repre¬ 
sentation  to.  military  personnel  and  ^eir 
dependents  in  connection  with  their  per¬ 
sonal  legal  problems. 

(3)  Shall,  subject  to  the  direction  of 
the  senior  legal  assistance  officer  of  the 
command,  establish  contact  and  main¬ 
tain  liaison  with  local  bar  organiza¬ 
tions,  lawyer  referral  services,  legal  aid 
societies,  and  other  local  organizations 
through  which  the  services  of  civilian 
lawyers  may  be  made  available  to  mili¬ 
tary  personnel  and  their  dependents. 

(4)  Shall  supervise  the  p>ersonnel  and 
operation  of  the  legal  assistance  office 
in  accordance  with  good  legal  practice 
and  the  policies  and  guidance  provided 
by  the  Judge  Advocate  General. 

(5)  Shall  advise  persons  with  com¬ 
plaints  of  discrimination  on  policies  and 
procedures  under  the  Civil  Rights  Act 
of  1964  and  SECNAV  instruction  5350.5 
series. 


(b)  Nature  of  assistance.  Legal  as¬ 
sistance  officers  and  administrative  and 
clerical  personnel  assigned  to  legal  as¬ 
sistance  officers  perform  legal  assistance 
duties  as  official  duties  in  the  capacity 
of  an  officer  or  an  employee  of  the 
United  States.  Persons  performing  legal 
assistance  duties,  however,  should  not 
mislead  those  with  whom  they  may  deal 
into  believing  that  their  views  or  opin¬ 
ions  are  the  official  views  or  opinions 
of,  approved  by,  or  binding  on,  the  De¬ 
partment  of  the  Navy  or  the  United 
States. 

(c)  Duty  to  client.  A  legal  assistance 
officer  should  exercise  his  independent 
professional  judgment  on  behalf  of  his 
client  within  the  standards  promulgated 
in  the  Code  of  Professional  Responsibility 
and  the  specific  limitations  imposed 
in  this  part. 

§  727.7  Limitations  on  service  provided. 

(a)  Assistance  in  military  criminal 
matters.  Legal  assistance  duties  are 
separate  and  apart  from  the  responsi¬ 
bilities  of  a  trial  counsel,  defense  coun- 
sd,  or  other  officer  involved  in  the 
processing  of  courts-martial  or  investi¬ 
gations.  Frequently  a  serviceman  ac¬ 
cused  or  suspected  of  an  offense  will 
requests  advice  from  the  legal  assistance 
officer.  In  such  a  case,  he  should  be  ad¬ 
vised  of  the  proper  procedures  for  ob¬ 
taining  counsel.  This  limitation  does  not 
prevent  the  assignment  of  the  same  offi¬ 
cer  to  perform  the  functions  of  a  legal 
assistance  officer  and  the  fimctions  of  a 
defense  counsel. 

(b)  Domestic-relations  cases.  In  do¬ 
mestic-relations  cases,  a  legal  assistance 
officer  may.  with  the  knowledge  and  con¬ 
sent  of  both  parties,  and  where  neither 
party  is  represented  by  counsel,  consult 
both  parties  without  impropriety. 

(c)  Nonlegal  advice.  The  legal  assist¬ 
ance  officer,  while  giving  legal  advice, 
may  also  determine  that  the  client  needs 
or  desires  advice  on  related  nonlegal 
matters.  The  legal  assistance  officer 
should  provide  legal  advice  only,  or  defer 
giving  such  advice,  and  refer  the  client 
to  an  appropriate  person  or  agency  for 
such  nonlegal  counseling.  The  legal  as¬ 
sistance  officer  should  establish  and 
maintain  a  working  relationship  with 
those  individuals  who  are  qualified  to 
provide  nonle^l  counseling  services, 

(d)  Proceedings  involving  the  United 
States.  A  legal  assistance  officer  shall 
not  advise  on,  assist  in,  or  become  in¬ 
volved  with,  individual  interests  opposed 
to  or  in  conflict  with  the  interests  of  the 
United  States  without  the  specific  ap¬ 
proval  of  the  Judge  Advocate  General. 
In  this  connection  see  also  18  U.S.C. 
201,  and  18  U.S.C.  205. 

(e)  Telephone  inquiries.  In  the  ab¬ 
sence  of  imusual  or  compelling  circum¬ 
stances,  legal  advice  should  not  be  given 
over  the  telephone. 

§  727.8  Confidential  and  privileged 
character  of  service  provided 

All  information  and  files  pertaining 
to  the  persons  served  will  be  treated  as 
CMifidential  and  privileged  in  the  legal 
sense  as  outlined  in  Canon  4  of  the  Code 
oi  Professional  Responsibility,  as  op¬ 
posed  to  confidential  in  the  military  sense 


of  security  information.  These  privileged 
matters  may  not  be  disclosed  to  anyone 
by  pers(mnel  roidering  the  service,  except 
upon  the  specific  permission  of  the  per¬ 
son  concerned,  and  disclosure  thereof 
may  not  be  lawfully  ordered  by  superior 
military  authority.  This  restriction  does 
not  prohibit  providing  the  nonprivileged 
statistical  data  required  by  S  727.13.  Pro- 
tectiem  of  the  confidences  of  a  legal  assis¬ 
tance  client  is  essential  to  the  proper 
functioning  of  the  legal  assistance  pro¬ 
gram  in  order  to  assure  all  military  per¬ 
sonnel.  regardless  of  grade,  rank,  or 
position,  that  they  may  disclose  frankly 
and  completely  all  material  facts  of  their 
problem  to  those  rendering  the  service 
without  fear  that  their  confidence  will 
be  abused  or  used  against  them  in  any 
way.  Administrative  and  clerical  person¬ 
nel  assigned  to  legal  assistance  offices 
shall  maintain  the  confidential  nature  of 
nvatters  handled. 

§  727.9  Referrals  to  eivilian  lawyers. 

(a)  General.  If  it  is  determined  that 
the  legal  assistance  requested  is  beyond 
the  scope  of  this  chapter,  or  if  no  avail¬ 
able  legal  assistance  officer  is  qualified 
to  give  the  assistance  requested,  the  cli¬ 
ent  should  be  referred  to  a  civilian 
lawyer.  When  the  client  does  not  know 
of  a  lawyer  whom  he  wishes  to  represent 
him,  his  case  may  be  referred  to  an  ap¬ 
propriate  bar  organization,  lawyer  re¬ 
ferral  service,  legal  aid  society,  or  other 
local  organization  for  assistance  in  ob¬ 
taining  reliable,  competent,  and  sympa¬ 
thetic  counsel,  or  to  a  civilian  lawyer 
designated  by  such  organizaticoi. 

(b)  Fees  charged  by  civilian  lawyers. 
Legal  assistance  clients  being  referred  to 
a  civilian  lawyer  should  be  advised  that, 
even  when  the  fee  to  be  charged  is  set  by 
statute  or  subject  to  court  approval,  it 
should  be  one  of  the  first  items  discussed 
to  avoid  later  misunderstandings  and 
eliminate  uncertainty.  Legal  assistance 
officers  should  exercise  caution  in  discus¬ 
sing  possible  fees  to  be  charged  by  civilian 
lawyers  so  as  to  avoid  embarrassment  or 
misunderstanding  between  the  client  and 
his  civilian  lawyer. 

§  727.10  Fees  and  comprn!<ation. 

Military  and  civilian  employees  of  the 
Navy  are  prohibited  from  accepting,  di¬ 
rectly  or  indh-ectly,  any  fee  or  compen¬ 
sation  of  any  nature  for  legral  services 
rendered  to  any  person  entitled  to  legal 
assistance  imder  this  part. 

§  727.11  Supervision. 

The  Judge  Advocate  General  will  exer¬ 
cise  supervision  over  all  legal  assistance 
activities  in  the  Dep>artment  of  the  Navy. 
Subject  to  the  supervision  of  the  Judge 
Advocate  General,  the  designated  com¬ 
manders  set  out  in  OPNAVINST  5800.6 
(Subject:  Law  Centers;  activation  of), 
and  all  Marine  Corps  commanders  exer¬ 
cising  general  court-martial  authority, 
acting  through  their  judge  advocates, 
shall  exercise  supervision  over  all  legal 
assistance  activities  within  their  respec¬ 
tive  areas  of  responsibility  and  shall  in¬ 
sure  that  legal  assistance  services  are 
made  available  to  all  eligible  personnel 
within  their  areas.  The  Judge  Advocate 
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General  will  collaborate  with  the  Ameri¬ 
can  Bar  Association,  the  Federal  Bar 
Association,  and  other  civilian  bar  orga¬ 
nizations  as  he  may  deem  necessary  or 
advisable  in  the  accomplishment  of  the 
objectives  and  purposes  of  the  legal  as¬ 
sistance  program. 

§  727.12  Communications. 

Legal  assistance  officers  are  authorized 
to  commimicate  directly  with  the  Judge 
Advocate  General,  with  each  other,  and 
with  other  appropriate  organizations  and 
persons  concerning  legal  assistance 
matters. 

§  727.13  Reports. 

Each  legal  assistance  office  shall,  by  the 
10th  day  of  January  of  each  year,  pre¬ 
pare  and  submit  to  the  Judge  Advocate 
General  two  copies  of  the  Legal  As¬ 
sistance  Report  (NAVJAG  5801/3  (Rev. 
5-71) )  covering  the  preceding  calendar- 
year  ijeriod.  A  final  report  shall  be  sub¬ 
mitted  on  the  disestablishment  of  the 
legal  assistance  office.  Special  reports 
shall  be  submitted  when  requested  by  the 
Judge  Advocate  General.  Information 
copies  of  all  reports  shall  be  furnished  to 
the  supervising  commander  referred  to  in 
§  727.11.  Reports  S3unbol  JAG-5801-1  is 
assigned  for  this  reporting  requirement. 

§  727.14  Files  and  records. 

(a)  Case  files.  The  material  contained 
in  legal  assistance  case  files  is  necessarily 
limited  to  private  unofficial  matters  and 
such  material  is  privileged  and  protected 
under  the  attorney-client  relationship. 
Each  legal  assistance  office  should  there¬ 
fore  maintain  only  such  files  as  are 
necessary  for  the  proper  operation  of  the 
office. 

(b)  Office  records.  Each  legal  assist¬ 
ance  office  should  maintain  whatever 
records  are  necessary  for  the  preparation 
of  required  reports.  The  Legal  Assistance 
Case  Record  (NAVJAG  5801/9  (Rev.  5- 
71))  provides  for  the  recording  of  the 
information  required  for  the  annual  re¬ 
port,  and  the  use  of  this  form  to  record 
each  individual  legal  assistance  case  is 
recommended. 

§  727.15  Liberal  ron!«lruetion  of  part. 

The  provisitHis  of  this  part  are  in¬ 
tended  to  be  liberally  construed  to  aid  in 
accomplishing  the  mission  of  legal  as¬ 
sistance. 

Effective  date.  New  Part  727  is  effective 
as  of  December  21, 1971. 

B.  Parts  750,  751,  752,  753,  756,  and 
757  of  Subchapter  E  of  Chapter  VI  of 
Title  32  of  the  Code  of  Federal  Regula¬ 
tions  are  revised  as  follows: 

SUBCHAPTER  E— CLAIMS 

PART  750— GENERAL  CLAIMS 
REGULATIONS 

1.  Sections  750.1,  750.2,  750.5,  750.6, 
750.8,  750.10,  750.11,  750.14,  750.15,  750.16, 
750.21,  750.23,  750.41,  750.43,  750.44, 

750.50,  750.51,  750.53,  750.54,  750.55, 

750.58,  750.59,  750.61,  750.62,  750.64, 

750.66,  and  750.67  of  Part  750  are  revised 
to  read  as  follows: 


Subpart  A — Federal  Tort  Claims 
§  750.1  Definitions. 

(a)  Employees  of  the  Government. 
The  term  “employee  of  the  Government,” 
as  used  in  this  part,  includes  members  of 
the  naval  forces  of  the  United  States, 
officers  or  employees  of  the  Navy,  and 
persons  acting  on  behalf  of  the  Navy  in 
an  official  capacity,  temporarily  or  per¬ 
manently  in  the  service  of  the  United 
States,  with  or  without  compensation. 
Contractors  with  the  United  States  are 
not  Federal  agencies,  and  their  employees 
are  not  “employees  of  the  Government,” 
even  if  the  contractor  is  operating  a 
Government-owned  plant.  Status  as  an 
“employee  of  the  Government”  is  a  Fed¬ 
eral  question  to  be  determined  by  Federal 
law. 

(b)  Scope  of  employment  and  line  of 
duty.  “Scope  of  employment”  and  “act¬ 
ing  in  the  line  of  duty”  are  synonymous 
for  purposes  of  the  Federal  Tort  Claims 
Act,  and  the  meaning  is  determined  in 
accordance  with  principles  of  respondeat 
superior  under  the  State  law  of  the  juris¬ 
diction  in  which  the  act  or  omission 
occurred. 

§  750.2  Statutory  authority. 

(a)  Administrative  claims.  Pursuant  to 
the  Federal  Tort  Claims  Act,  as  amended 
(28  U.S.C.  2671-2680),  and  in  accordance 
with  regulations  issued  by  the  Attorney 
General  (see  §  750.16)  the  Secretary  of 
the  Navy  or  his  designee,  acting  on  behalf 
of  the  United  States,  Is  authorized  to 
consider,  ascertain,  adjust,  determine, 
compromise,  and  settle  any  claim  for 
money  damages  against  the  United 
States  for  damage  to  or  loss  of  property 
or  personal  injury  or  death  caused  by 
the  negligent  or  wrongful  act  or  omission 
of  any  employee  of  the  Government  while 
acting  within  the  scope  of  his  office  or 
employment,  under  circumstances  where 
the  United  States,  if  a  private  person, 
would  be  liable  to  the  claimant  in  ac¬ 
cordance  with  the  law  of  the  place  where 
the  act  or  omission  occurred.  Any  award, 
compromise,  or  settlement  in  excess  of 
$25,000  may  be  effected  only  with  the 
prior  written  approval  of  the  Attorney 
General  or  his  designee. 

(b)  Jurisdiction  of  district  courts.  Pur¬ 
suant  to,  and  subject  to  the  limitations 
of,  the  Federal  Tort  Claims  Act,  as 
amended  (28  U.S.C.  1346(b),  1402,  2403, 
2411,  2412,  2674),  the  U.S.  District  Court 
for  the  district  where  the  plaintiff  resides 
or  wherein  the  act  or  omission  com¬ 
plained  of  occurred,  including  the  U.S. 
District  Court  for  the  District  of  the 
Canal  Zone  and  the  District  Court  of  the 
Virgin  Islands,  sitting  without  a  jury,  has 
exclusive  Jurisdiction  of  civil  actions  on 
claims  against  the  United  States  for 
money  damages  for  damage  to  or  loss  of 
property  or  personal  injury  or  death 
caused  by  the  negligent  or  wrongful  act 
or  omission  of  any  employee  of  the  Gov¬ 
ernment  while  acting  within  the  scope 
of  his  office  or  employment,  imder  cir¬ 
cumstances  where  the  United  States,  if 
a  private  person,  would  be  liable  to  the 
claimant  for  such  damage,  loss,  injiuy,  or 
death  in  accordance  with  the  law  of  the 
place  where  the  act  or  omission  occurred. 


(c)  Setoff,  etc.,  encompassed.  The 
jurisdiction  described  in  this  section  in¬ 
cludes  jiulsdiction  of  any  setoff,  coun¬ 
terclaim  or  other  claim  or  demand  on  the 
part  of  the  United  States. 

(d)  Exclusive  character  of  remedies. 
The  remedies  provided  by  28  U.S.C. 
1346(b)  ^ith  respect  to  civil  action 
against  the  United  States  are  the  exclu¬ 
sive  remedies  whereby  action  may  be 
brought  upon  claims  against  the  United 
States  for  money  damages,  for  injury  or 
loss  of  property  or  pers<»ial  injury  or 
death  caused  by  the  negligent  or  wrong¬ 
ful  act  or  omission  of  any  employee  of 
the  Government  while  acting  within  the 
scope  of  his  office  or  employment,  under 
circumstances  where  the  United  States, 
if  a  private  person,  would  be  liable  to  the 
claimant  for  such  damage,  loss,  injury, 
or  death  in  accordance  with  the  law  of 
the  place  where  the  act  or  omission  oc¬ 
curred.  In  most  cases,  the  employee  of 
the  Government  under  such  circiun- 
stances  is  immune  from  suit  brought 
against  him  personally.  In  cases  not 
covered  by  the  Federal  Driver’s  Act  (28 
U.S.C.  2679b) ,  the  immunity  arises  from 
case  law  (Barr  v.  Matteo,  360  U.S.  564 
(1959) ;  Bates  v.  Carlow,  430  P.2d  1331 
(10th  Cir.  1970)),  and  the  immunity 
must  be  pleaded  and  proved  (Willing¬ 
ham  V.  Morgan,  424  F.2d  200  (10th  Cir. 
1970) ) .  Since  it  is  possible,  notwithstand¬ 
ing  the  statute  and  cases  cited  above, 
that  a  Government  employee  may  be 
held  personally  liable  for  damages  caused 
by  his  negligent  performance  of  official 
duties,  and  he  may  be  responsible  for 
paying  a  judgment  where  the  United 
States  is  not  named  as  codefendant,  the 
Government  employee  should  be  advised 
to  seek  appropriate  legal  advice  in  each 
case.  See  §  720.2(c)  of  this  chapter 
and  §  750.55(d)  and  JAG  Instruction 
5822.2  of  February  2,  1962,  Subject: 
Civil  suits  against  military  or  civilian 
personnel  of  the  Department  of  the 
Navy  resulting  from  the  (^ration  of 
motor  vehicles  while  acting  within  the 
scope  of  their  office  or  employment,  and 
legal  representation  in  other  court  pro¬ 
ceedings. 

§  750.5  Statute  of  limitation*). 

(a)  Every  claim  against  the  United 
States  submitted  for  consideration  un¬ 
der  the  Federal  Tort  Claims  Act  must 
be  presented  in  writing  within  2  years 
after  the  claim  accrued  or  be  forever 
barred.  28  UJ5.C.  2401. 

(b)  A  claim  shall  be  deemed  to  have 
been  presented  when  the  Navy  receives 
from  a  claimant  an  executed  Standard 
Form  95  or  written  notification  of  an  in¬ 
cident,  together  with  a  claim  for  money 
damages,  in  a  sum  certain.  See  Appen¬ 
dix  section  20a  for  a  sample  form.' 

(c)  A  claim  presented  to  the  wrong 
Federal  agency  shall  be  transferred 
forthwith  to  the  appropriate  agency.  For 
purposes  of  the  6-months  provision  of 
§  750.3  above,  a  claim  shall  be  deemed 
to  have  been  filed  when  it  is  received  by 
the  appropriate  Federal  agency.  See 
S  750.55(b)  (3)  for  the  reporting  of  claims 
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within  the  purview  of  both  the  Navy  and  required  to  furnish  any  other  evidence 
another  Federal  agency.  which  would  have  a  bearing  on  the  award. 


§  750.6  Measure  of  damages. 

In  claims  imder  the  Federal  Tort 
Claims  Act,  the  measure  of  damages  is 
determined  by  the  law  of  the  place  where 
the  act  or  omission  occurred. 

(a)  Controlling  law.  In  claims  under 
the  Federal  Tort  Claims  Act,  the  meas¬ 
ure  of  damages  is  determined  by  the  law 
of  the  place  where  the  act  or  omission 
occurred.  When  there  is  a  conflict  be¬ 
tween  the  law  of  the  place  and  a  provi¬ 
sion  of  the  Federal  Tort  Claims  Act,  the 
latter  governs. 

(b)  Limitations  on  liability.  Subject  to 
the  provisions  of  title  28,  United  States 
Code,  the  United  States  is  liable  in  re¬ 
spect  of  claims  cognizable  thereunder  in 
the  same  manner  and  to  the  same  extent 
as  a  private  individual  imder  like  cir¬ 
cumstances,  but  is  not  liable  for  interest 
prior  to  judgement  or  for  punitive  dam¬ 
ages.  If,  how’ever,  in  any  case  wherein 
death  was  caused,  the  law  of  the  place 
where  the  act  or  omission  complained  of 
occurred  provides,  or  has  been  con¬ 
strued  to  provide,  for  damages  only  puni¬ 
tive  in  nature,  the  United  States  is  liable 
for,  in  lieu  thereof,  actual  or  compen¬ 
satory  damages  measured  by  the  pecuni¬ 
ary  injuries  resulting  from  such  death  to 
the  persons,  respectively,  for  whose  bene¬ 
fit  the  action  was  brought.  28  U.S.C.  2674. 

(c)  Indemnity  or  contribution.  Under 
circumstances  where  the  Government  is 
deemed  to  be  entitled  to  contribution  or 
indemnity,  the  third  party  will  be  notified 
of  the  claim  in  writing  and  will  be  re¬ 
quested  to  contribute  his  fair  share  of  a 
proposed  settlement  or  to  properly  in¬ 
demnify  the  Government.  Contribution 
or  indemnity  claims  will  be  processed  and 
negotiated  by  the  persons  and  commands 
listed  in  §  7,50.4  when  the  recommended 
contribution  of  the  Navy  is  within  the 
settlement  authority  of  such  persons  or 
commands.  If  the  third  party  fails  to 
make  satisfactory  arrangements,  a  valid 
claim  may  be  denied  in  order  to  force  the 
third  party  to  be  joined  as  a  party 
defendant  when  the  claimant  brings  suit. 
See  §  750.11(a)  (3)  concerning  settlement 
without  indemnification  or  contribution. 

(d)  Setoff  In  a  case  brought  by  a 
serviceman  not  barred  by  the  Feres  doc¬ 
trine  (Feres  v.  United  States,  340  U.S. 
135  (1950)),  an  award  will  be  reduced 
by  the  value  of  benefits  received,  and  to 
be  received  in  the  future,  by  the  service¬ 
man  (Brooks  V.  United  States,  337  U.S. 
49  (1949)). 

•  •  •  *  • 

§  750.8  Payment  of  Federal  tort  claims. 

Any  award,  compromise,  or  settlement 
in  an  amount  of  $2,500  or  less  shall  be 
paid  in  accordance  with  §  750.65.  Pay¬ 
ments  in  excess  of  $2,500  shall  be  paid  in 
accordance  with  §  750.16.  The  officer 
signing  Standard  Form  1145  as  an  au¬ 
thorized  designee  must  include  a  state¬ 
ment  over  his  signature  citing  his  JAG 
Manual  authority  to  sign. 

***** 

§  750.10  Evidence  to  support  claims. 

In  addition  to  the  evidence  required  by 
section  §  750.52,  the  claimant  may  be 


§  750.11  Limitation  on  authority  to  com* 
promise  or  settle. 

(a)  Consultation  with  Department  of 
Justice.  An  administrative  claim  pre¬ 
sented  imder  the  provisions  of  part  A 
of  this  part  may  be  approved,  disap¬ 
proved,  compromised,  or  settled  only 
after  consultation  with  the  Department 
of  Justice  by  the  Judge  Advocate  Gen¬ 
eral  when; 

( 1 )  A  new  precedent  or  a  new  point  of 
law  is  involved; 

(2)  A  question  of  policy  is  or  may  be 
involved; 

(3)  The  United  States  is  or  may  be 
entitled  to  indemnity  or  contribution 
from  a  third  party  and  the  agency  is  un¬ 
able  to  adjust  the  third-party  claim;  or 

(4)  For  any  reason,  the  compromise  of 
a  particular  claim,  as  a  practical  matter, 
will  control  the  disposition  of  a  related 
claim  in  which  the  amount  to  be  paid 
may  exceed  $25,000, 

(b)  Other  litigation  pending  related 
to  same  transaction.  An  administrative 
claim  presented  under  the  provisions  of 
28  U.S.C.  2672  may  be  adjusted,  deter¬ 
mined,  approved  or  disapproved,  com¬ 
promised,  or  settled  only  after  consulta¬ 
tion  with  the  Department  of  Justice  when 
the  United  States  or  its  employee,  agent, 
or  cost-plus  contractor  is  involved  in  liti¬ 
gation  l^ed  on  a  claim  arising  out  of  the 
same  transaction. 

(c)  Forwarding  of  claim  and  file.  In  all 
situations  noted  in  paragraphs  a  and  b  of 
this  section  in  which  the  approval,  dis¬ 
approval,  compromise,  or  settlement  of  a 
claim  would  otherwise  be  within  the  au¬ 
thority  of  the  person  handling  it,  the 
claim,  along  with  the  entire  file,  shall  be 
forwarded  to  the  Judge  Advocate  Gen¬ 
eral  with  a  full  statement  of  the  reasons 
therefor. 

***** 

§750.14  Settlement  agreomonl. 

A  sample  settlement  agreement  in¬ 
cluding  the  required  statement  concern¬ 
ing  fee  limitations  is  contained  in  Ap¬ 
pendix  section  20b.‘  See  §  750.64(a). 

§  750.15  Claims  not  payable. 

(a)  Claims  not  within  the  Act.  Tlie 
provisions  of  the  Federal  Tort  Claims 
Act  do  not  apply  to : 

(1)  Any  claim  based  upon  an  act  or 
omission  of  an  employee  of  the  Govern¬ 
ment  exercising  due  care  in  the  execu¬ 
tion  of  a  statute  or  regulation,  whether 
or  not  such  statute  or  regulation  be 
valid;  or  based  upon  the  exercise  or  per¬ 
formance  of,  or  the  failure  to  exercise 
or  perform,  a  discretionary  function  or 
duty  on  the  part  of  the  Navy  or  an 
employee  of  the  Government,  whether 
or  not  the  discretion  involved  may  be 
abused; 

(2)  Any  claim  arising  out  of  the  loss, 
miscarriage,  or  negligent  transmission  of 
letters  or  postal  matter;  but  see  §  750.24 
for  processing  mail  claims  imder  the 
Military  Claims  Act; 

(3)  Any  claim  arising  in  respect  of  the 
assessment  or  collection  of  any  tax  or 


*  Filed  as  part  of  original  document. 


customs  duty,  or  the  detention  of  any 
goods  or  merchandise  by  any  officer  of 
customs  or  excise  or  any  other  law 
enforcement  officer; 

(4)  Any  claim  for  which  a  remedy  is 
provided  by  the  Act  of  March  9,  1920, 
as  amended  (46  U.S.C.  741-752),  or  the 
Act  of  March  3,  1925,  as  amended  (46 
U.S.C.  781-790),  relating  to  claims  or 
suits  in  admiralty  against  the  United 
States.  Admiralty  claims  arising  from 
damage  caused  by  a  vessel  in  the  naval 
service  are  processed  in  accordance  with 
Part  752  of  this  subchapter.  Admiralty 
claims  arising  from  other  sources  may  be 
adjudicated  under  the  Military  Cfiaims 
Act  or  the  Foreign  Claims  Act,  with  the 
assistance  of  the  Admiralty  Division  of 
the  Office  of  the  Judge  Advocate  Gen¬ 
eral  if  appropriate; 

(5)  Any  claim  arising  out  of  an  act  or 
omission  of  any  employee  of  the  Gov¬ 
ernment  in  administering  the  provisions 
of  the  Tiading  with  the  Enemy  Act, 
as  amended  (50  U.S.C.  App.  1-44) ; 

(6)  Any  claim  for  damages  caused  by 
the  imposition  or  establishment  of  a 
quarantine  by  the  United  States; 

(7)  Any  claim  arising  from  the  activi¬ 
ties  of  the  Panama  Canal  Company; 

(8)  Any  claim  arising  out  of  assault, 
battery,  false  imprisonment,  false  ar¬ 
rest,  malicious  prosecution,  abuse  of 
process,  libel,  slander,  misrepresentation, 
deceit,  or  interference  with  contract 
rights; 

(9)  Any  claim  for  damages  caused  by 
the  fiscal  operations  of  the  Treasury 
or  by  the  regulation  of  the  monetary 
system; 

(10)  Any  claim  arising  out  of  the 
combatant  activities  of  the  military  or 
naval  forces,  or  the  Coast  Guard,  during 
time  of  war; 

(11)  Any  claim  arising  in  a  foreign 
country  (see  Part  753  of  this  subchapter 
concerning  Foreign  Claims) ;  and 

(12)  Any  claim  arising  from  the  ac¬ 
tivities  of  the  Tennessee  Valley  Author¬ 
ity,  the  Panama  Canal  Company,  a 
Federal  land  bank,  a  Federal  inter¬ 
mediate  credit  bank,  or  a  bank  for 
cooperatives. 

(b)  Additional  claims  not  payable.  Al¬ 
though  not  expressly  excepted  from  the 
application  of  the  provisions  governing 
administrative  settlement  of  Federal  tort 
claims  under  title  28,  United  States  Code, 
the  following  types  of  claims  shall  not  be 
paid: 

(1)  Any  claim  for  the  personal  injury 
or  death  of  a  member  of  the  naval  forces 
of  the  United  States  incurred  incident  to 
service  or  duty  (Feres  v.  United  States, 
340  U.S.  135  (1950)); 

(2)  Any  claim  of  military  personnel 
or  civilian  employees  of  the  Navy  for 
damage  to  or  loss,  destruction,  capture, 
or  abandonment  of  personal  property  oc¬ 
curring  incident  to  their  service,  which 
claim  is  cognizable  under  31  U.S.C.  240- 
243  and  the  applicable  Personnel  Claims 
Regulations  (see  Part  751  of  this  sub¬ 
chapter)  ;  and 

(3)  Any  claim  for  the  personal  injury' 
or  death  of  a  civilian  employee  of  the 
Navy  to  whom  the  Federal  Employees’ 
Compensation  Act.  as  amended  and  re¬ 
enacted  (5  U.S.C.  7901-7903,  8101-8193), 
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Is  applicable.  (See  5  U.S.C.  8116c, 
specifically.) 

(4)  Any  claim  for  personal  injury  or 
death  of  a  civilian  employee  of  a  non- 
appropriated-fund  activity  covered  by 
the  Longshoremen’s  and  Harbor  Work¬ 
ers’  Compensation  Act.  See  33  U.S.C.  905 
and  5  U.S.C.  8171. 

(5)  That  portion  of  any  claim  attrib¬ 
utable  to  the  fault  or  negligence  of  a 
contractor  of  the  Navy,  to  the  extent  to 
which  such  contractor  may  be  liable  un¬ 
der  the  provisions  of  his  contract.  See 
U.S.  V.  Seckinger,  397  U.S.  203,  (1969). 
See  section  2059a(15). 

(6)  Claims  against  the  Navy  by  other 
Federal  agencies.  Tort  or  tort-type 
claims  for  damage  to  the  property  of  one 
U.S.  department  or  agency  are  not  as¬ 
serted  against  another  U.S.  department 
or  agency,  regardless  of  whether  an 
agency  is  fully  supported  from  appro¬ 
priated  funds,  is  partly  supported  by 
revenue-producing  activities,  or  is  a 
Government  corporation  or  a  nonappro- 
priated-fund  activity  (25  Comp.  Gen.  49 
(1945);  9  Comp.  Gen.  263  (1930);  6 
Comp.  <3en.  171  (1926);  22  Comp.  Dec. 
390  (1916) ;  Comp.  Dec.  74  (1899) ).  ’This 
interdepartmental  waiver  is  predicated 
on  the  doctrine  that  property  belonging 
to  the  Government  is  not  owned  by  any 
department  of  the  Government.  The 
Government  does  not  reimburse  itself 
for  the  loss  of  its  own  property  except 
where  specifically  provided  for  by  law.  An 
agency  of  the  District  of  Columbia  is 
not  considered  to  be  a  Federal  agency  for 
the  purpose  of  filing  a  claim  (46  Comp. 
Gen.  586  (1966);  36  Comp.  Gen.  457 
(1956);  Comp.  Gen.  Dec.  B-39254  (Feb. 
10,  1968)). 

§  750.16  Rogululions  prescribed  by  the 
Attorney  General. 

Attorney  General  Regulations  for  ad¬ 
ministrative  claims  under  the  Federal 
’Tort  (Claims  Act  are  found  at  28  CFR 
Part  14. 

§§  750.17-750.19  [Reserved] 

Subpart  B — Military  Claims 
§750.21  Statutory  authority. 

(a)  Described.  10  U.S.C.  2733,  com¬ 
monly  known  as  the  Military  Claims  Act, 
authorizes  the  Secretary  of  the  Navy  to 
pay  certain  types  of  claims  when  they 
are  substantiated  in  such  manner  as  he, 
by  regulations,  may  prescribe.  The  claim 
must  be  for  damage  or  loss  or  destruc¬ 
tion  of  property,  real  or  personal,  or  for 
personal  injury  or  death,  caused  by 
military  personnel  or  civilian  employees 
of  the  Navy  while  (1)  acting  within  the 
scope  of  their  employment  or  (2)  other¬ 
wise  incident  to  noncombat  activities  of 
the  Navy.  It  includes  claims  for  damage 
to  or  loss  or  destruction  by  criminal  acts 
of  registered  or  insured  mail  while  in 
the  possession  of  the  military  authorities, 
claims  for  damage  to  or  loss  or  destruc¬ 
tion  of  personal  property  bailed  to  the 
Government,  and  claims  for  damages  to 
real  property  incident  to  the  use  and  oc¬ 
cupancy  thereof,  whether  imder  a  lease, 
express  or  implied,  or  otherwise.  The  au¬ 
thority  to  pay  a  claim  may  be  delegated, 
subject  to  appeal  to  the  Secretary  of  the 
Navy  and  under  such  regulations  as  he 


may  prescribe,  to  such  other  officer  or 
officers  as  he  may  designate  for  such  pur¬ 
poses,  when  the  amoimt  to  be  paid  is 
$2,500  or  less.  The  Judge  Advocate  Gen¬ 
eral  may  pay  an  amount  not  in  excess  of 
$15,000.  When  a  claim  is  in  excess  of 
$15,000,  the  Secretary  of  the  Navy  may 
make  a  partial  payment  of  $15,000  and 
refer  the  balance  to  the  Bureau  of  the 
Budget  for  submission  to  Congress  for 
its  consideration. 

(b)  Applicability.  Subject  to  the  ex¬ 
ceptions  set  forth  in  paragraph  (c)  of 
this  section,  claims  not  in  excess  of 
$15,000  for  damage  to  or  loss  or  destruc¬ 
tion  of  real  or  personal  prc«jerty.  or  for 
persOTial  injury  or  death,  caused  by  mili¬ 
tary  personnel  or  civilian  employees  of 
the  Navy  while  acting  within  the  scope 
of  their  employment,  or  otherwise  inci¬ 
dent  to  noncombat  activities  of  the  Navy, 
including  claims  for  damage  to  or  loss 
or  destruction  by  criminal  acts  of  regis¬ 
tered  or  insured  mail  while  in  the  pos¬ 
session  of  the  military  authorities,  claims 
for  damage  to  or  loss  or  destruction  of 
personal  property  bailed  to  the  Govern¬ 
ment,  and  claims  for  damage  to  real 
property  incident  to  the  use  and  occu¬ 
pancy  thereof,  whether  under  a  lease,  ex¬ 
press  or  implied,  or  otherwise,  are  pay¬ 
able  by  the  Secretary  of  the  Navy  or  his 
designees  under  10  U.S.C.  2733  and 
§§  750.20-750.29  of  this  subpart. 

(c)  Nonapplicability.  See  §  750.29  for 
description  of  claims  not  payable. 

§  750.2.3  Who  is  authorized  to  settle 
eluinis  under  the  Military-  Quims  Act. 

The  Judge  Advocate  General  is  au¬ 
thorized  to  approve  or  disapprove  a  claim 
under  the  Military  Claims  Act  (10  U.S.C. 
2733)  in  an  amount  of  not  more  than 
$15,000,  and  the  following  are  authorized 
to  approve  or  disapprove  such  claims  in 
an  amoimt  of  not  more  than  $2,500; 

(a)  The  Deputy  Judge  Advocate  Gen¬ 
eral; 

(b)  Any  Assistant  Judge  Advocate 
General; 

(c)  The  Deputy  Assistant  Judge  Ad¬ 
vocate  General  (Litigation  and  Claims) ; 

(d)  ’The  Director,  Litigation  and 
Claims  Divisiem; 

(e)  The  commandant  or  the  district 
judge  advocate  of  the  naval  district  with¬ 
in  which  the  claims  arose; 

(f)  ’The  Officer  in  Chairge,  UJ3.  Send¬ 
ing  State  Office  for  Italy,  and  the  Officer 
in  Charge,  U.S.  Sending  State  Office  for 
Australia; 

(g)  ’The  Staff  Judge  Advocate,  U.S. 
Naval  Base,  Newport,  R.I.,  and  the  Staff 
Judge  Advocate,  U.S.  Naval  Submarine 
Base,  New  London,  Conn.,  for  claims 
accruing  to  operators  of  fishing  vessels 
for  damage  to  nets,  booms,  lines,  and 
other  trawler  impediment  as  a  result 
of  contact  with  naval  ordnance  (e.g. 
mines,  torpedoes) ; 

(h)  The  following  area  or  subarea 
commanders  and  their  staff  judge  ad¬ 
vocates: 

(1)  Commander,  UJ3.  Naval  Bsise, 
Newport,  R.I.; 

(2)  Commander  Fleet  Air,  Jackscai- 
ville,  Fla.; 

(3)  Conunander,  UJ5.  Naval  Base,  Key 
West,  Fla.; 


(4)  Chief  of  Naval  Air  ’Training, 
Pensacola,  Fla.; 

(5)  Chief  of  Naval  Air  Advanced 
'Training,  Corpus  Christi,  Tex.; 

(6)  Chief  of  Naval  Technical  ’Train¬ 
ing,  Memphis,  Tenn.; 

(7)  Commander.  U.S.  Naval  Base,  Los 
Angeles-Long  Beach,  Calif.; 

(8)  Commander,  UB.  Naval  Base, 
Guantanamo  Bay,  Cuba; 

(9)  Commander,  U.S.  Naval  Activities, 
United  Kingdom; 

(10)  Commander,  UJ5.  Naval  Activi¬ 
ties,  Spain; 

(11)  Commander  Fleet  Air  Mediter¬ 
ranean; 

(12)  Commander,  U.S.  Naval  Forces, 
Japan; 

(13)  Commander,  Fleet  Activities, 
Sasebo,  Japan; 

(14)  Commander,  Naval  Forces  Mari¬ 
anas; 

(15)  Commander,  Naval  Forces  Philip¬ 
pines; 

(16)  Commander,  Taiwan  Defense 
Command; 

(17)  Commander,  Fleet  Activities 
Ryukyus; 

(18)  Commander.  U.S.  Naval  Base, 
Subic  Bay;  and 

(i)  Such  other  officers  as  may  be  desig¬ 
nated  by  the  Secretary  of  the  Navy. 

(j)  In  addition  to  the  above,  all  over¬ 
seas  commands  with  a  Judge  Advocate 
General’s  Corps  officer  attached  are  au¬ 
thorized  to  adjudicate  claims  in  an 
amount  of  not  more  than  $1,000. 

Subpart  C — “Nonscope”  Law  Claims 
and  Advance  Payments 

§  750.11  Wlio  may  authorize  payment 
of  “Nonsrope”  rlaimn. 

All  officers  and  commands  listed  in 
S  750.23  are  authorized  to  approve  or 
disapprove  claims  made  pursuant  to  10 
U.S.C.  2737. 

§  750.43  Advance  payraenU. 

10  U.S.C.  2736  authorizes  the  Secretary 
of  the  Navy  or  his  designee  to  pay  an 
amount  not  in  excess  of  $1,000  in  ad¬ 
vance  of  the  submission  of  a  claim  to  or 
for  any  person,  or  the  legal  representa¬ 
tive  of  any  person,  who  was  injured  or 
killed,  or  whose  property  was  damaged 
or  lost,  as  the  result  of  an  accident  for 
which  allowance  of  a  claim  is  authorized 
by  law.  Payment  under  this  law  is  lim¬ 
ited  to  that  which  would  be  payable  un¬ 
der  the  Military  Claims  Act  (10  UB.C. 
2733)  or  the  Foreign  Claims  Act  (10 
U.S.C.  2734) .  Payment  of  an  amount  un¬ 
der  this  law  is  not  an  admission  by  the 
United  States  of  liability  for  the  accident 
ccmcemed.  Any  amount  so  paid  shall  be 
deducted  from  any  amount  that  may  be 
allowed  imder  any  other  provision  of 
law  to  the  person  or  his  legal  representa¬ 
tive  for  injury,  death,  damage,  or  loss 
attributable  to  the  accident  concerned. 
All  officers  and  commands  listed  in 
§  750.23  are  delegated  to  authorize  ad¬ 
vance  payments  pursuant  to  10  U.S.C. 
2736. 

§  750.44  Conditions  for  advance  pay¬ 
ments. 

Prior  to  making  an  advance  payment 
under  10  UB.C.  2736,  the  adjudicating 
authority  shall  ascertain  that; 
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(a)  The  injury,  death,  damage,  or  loss 
would  be  payable  under  the  Military 
Claims  Act  (10  US.C.  2733)  or  the  For¬ 
eign  Claims  Act  (10  U.S.C.  2734) ; 

(b)  The  payee,  insofar  as  can  be  de¬ 
termined,  would  be  a  proper  claimant 
under  this  part  or  under  the  Foreign 
Claims  Regulations  (Part  752  of  this 
subchapter) ,  or  is  the  spouse  or  next  of 
kin  or  a  proper  claimant  who  is  in¬ 
capacitated; 

(c)  The  provable  damages  are  esti¬ 
mated  to  exceed  the  amount  to  be  paid; 

(d)  There  exists  an  immediate  need  of 
the  person  who  suffered  the  injury, 
damage,  or  loss,  or  of  his  family,  or  of 
the  family  of  a  person  who  was  killed, 
for  food,  clothing,  shelter,  medical,  or 
burial  expenses,  or  other  necessities,  and 
other  resources  for  such  expenses  are 
not  reasonably  available; 

(e)  The  prospective  payee  has  signed 
a  statement  that  it  is  understood  that 
payment  is  not  an  admission  by  the  Navy 
or  the  United  States  of  liability  for  the 
accident  concerned,  and  that  the  amount 
paid  is  not  a  gratuity  but  shall  consti¬ 
tute  an  advance  against  and  shall  be 
deducted  from  any  amount  that  may  be 
allowed  under  any  other  provision  of  law 
to  the  person  or  his  legal  representative 
for  injury,  death,  damage,  or  loss  at¬ 
tributable  to  the  accident  concerned; 
and 

(f)  No  payment  imder  10  U.S.C.  2736 
may  be  made  if  the  accident  occurred 
in  a  foreign  country  in  which  the  NATO 
Status  of  Forces  Agreement  (4  UST 
1792,  TIAS  2846)  or  other  similar  agree¬ 
ment  is  in  effect  and  the  injury,  death, 
damage,  or  loss  (1)  was  caused  by  a 
member  or  employee  of  the  Department 
of  the  Navy  acting  within  the  scope  of 
his  employment  or  (2)  occurred  “inci¬ 
dent  to  noncombat  activities”  of  the 
Department  of  Navy  as  defined  in 
§§  750.21-750.22. 

Subpart  D — General  Provisions  for 
Claims 

§  750.50  Who  conMitutes  a  proper 
claimant. 

(a)  Damage  to  property  cases.  A  claim 
for  damage  to  or  loss,  or  destruction  of, 
property  shall  be  presented  by  the  owner 
of  the  property  or  his  duly  authorized 
agent  or  legal  representative.  The  word 
“owner”  as  used  herein,  includes  a  bailee, 
lessee,  mortgagor,  and  conditional  ven¬ 
dee,  but  does  not  include  a  mortgagee, 
conditional  vendor,  or  other  person  hav¬ 
ing  title  for  purposes  of  security  only.  If 
the  claim  is  filed  by  an  agent  or  legal 
representative  of  the  owner  of  the  prop¬ 
erty,  it  shall  show  the  title  or  capacity 
of  the  person  signing  and  shall  be  ac¬ 
companied  by  the  evidence  of  the  ap¬ 
pointment  of  such  person  as  agent,  ex¬ 
ecutor,  administrator,  guardian,  or  other 
fiduciary, 

(b)  Personal  injury  or  death  cases.  A 
claim  on  account  of  personal  injury  shall 
be  presented  by  the  person  injured  or 
his  duly  authorized  agent,  or,  in  the 
case  of  death,  by  the  legal  representative 
of  the  person  deceased. 

(c)  Subrogation.  A  subrogor  and  a 
subrogee  may  file  a  claim  jointly  or  may 


file  separate  claims.  When  separate 
claims  are  filed,  they  may  be  processed 
locally,  when  appropriate,  even  if  the 
aggregate  of  such  claims  exceeds  the 
monetary  jurisdiction  of  the  approving 
or  settlement  authority.  When  one  claim 
cannot  be  settled,  the  provisions  of 
§S  750.16,  750.62,  or  750.63  apply.  Ap¬ 
propriate  documentary  evidence  should 
be  furnished  by  the  subrogee  in  support 
of  a  subrogated  claim. 

(d)  Limitation  on  transfers  and  as¬ 
signment.  All  transfers  and  assignments 
made  of  any  claim  upon  the  United 
States,  or  of  any  part  or  share  thereof 
or  interest  therein,  whether  absolute  or 
conditional  and  whatever  may  be  the 
consideration  therefor,  and  all  powers  of 
attorney,  orders,  or  otlier  authorities  for 
receiving  payment  of  any  such  claim,  or 
of  any  part  or  share  thereof,  are  ab¬ 
solutely  null  and  void  unless  they  are 
made  after  the  allowance  of  such  a  claim, 
the  ascertainment  of  the  amount  due, 
and  the  issuing  of  a  warrant  for  the  pay¬ 
ment  thereof.  31  U.S.C.  203.  This  statu¬ 
tory  provision  does  not  apply  to  the  as¬ 
signment  of  a  claim  by  operation  of  law, 
as  in  the  case  of  a  receiver  or  trustee  in 
bankruptcy  appointed  for  an  individual, 
firm,  or  corporation,  or  the  case  of  an 
administrator  or  executor  of  the  estate 
of  a  person  deceased,  or  an  insurer  sub¬ 
rogated  to  the  lights  of  the  insured. 

§  750.51  The  sukniissiun  of  a  claim. 

(a)  Standard  Form  No.  95.*  A  claim 
shall  be  submitted  by  presenting  in  trip- 
llcatc  a  written  statement  setting  forth 
the  amoimt  of  the  claim  and,  as  far  as 
possible,  the  detailed  facts  and  circum¬ 
stances  surrounding  the  incident  from 
which  the  claim  arose.  The  Claim  for 
Damage  or  Injury,  Standard  Form  No. 
95  (see  appendix  section  20a)*  shall  be 
used  whenever  practicable.  The  claim 
and  all  other  papers  requiring  signature 
by  the  claimant  shall  be  signed  by  the 
claimant  personally  or  by  his  duly  au¬ 
thorized  agent.  The  signature  of  the 
claimant  or  his  agent  shall  be  identical 
throughout.  When  more  than  one  person 
has  a  claim  arising  from  a  single  inci¬ 
dent,  each  person  should  file  his  claim 
separately  and  individually. 

(b)  To  whom  submitted.  The  claim 
shall  be  submitted  by  the  claimant  to 
the  commanding  ofificer  of  the  naval  ac¬ 
tivity  involved,  if  known.  Otherwise,  it 
shall  be  submitted  to  the  commanding 
officer  of  any  naval  activity,  preferably 
the  one  within  which,  or  nearest  to 
which,  the  incident  occurred,  or  to  the 
Judge  Advocate  General  of  the  Navy, 
Washington,  D.C.  20370.  The  first  com¬ 
mand  receiving  the  claim  shall  stamp  or 
mark  the  date  of  receipt  upon  the  letter 
or  foim. 

§  750.53  Measure  of  damages. 

(a)  Damage  to  property.  In  claims  for 
damage  to,  or  loss  or  destruction  of, 
property  cognizable  under  the  provisions 
governing  the  administrative  settlement 
of  Federal  tort  claims  imder  title  28, 
United  States  Code,  or  the  civil  action 
provisions  of  28  17.S.C.  1346(b),  the 
measure  of  damages  is  determined  by 
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the  law  of  the  place  where  the  act  or 
omission  occurred.  In  cases  cognizable 
under  the  Military  Claims  Act  (10  U.S.C. 

2733)  or  “nonscope”  claims  under  10 
U.S.C.  2737,  however,  the  measure  of 
damages  sh^l  be  as  follows: 

(1)  If  the  property  has  been  or  can 
be  economically  repaired,  the  measure 
of  damages  shall  be  the  actual  or  esti¬ 
mated  net  cost  of  the  repairs  necessary 
to  restore  the  property  to  substantially 
the  condition  which  existed  immediately 
prior  to  the  incident.  Damages  so  deter¬ 
mined  shall  not,  however,  exceed  the 
value  of  the  property  immediately  prior 
to  the  incident  less  the  value  thereof  im¬ 
mediately  after  the  Incident.  To  deter¬ 
mine  the  actual  or  estimated  net  cost  of 
repairs,  the  value  of  any  salvaged  parts 
or  materials  and  the  amount  of  any  net 
appreciation  in  value  effected  through 
the  repair  shall  be  deducted  from  the 
actual  or  estimated  gross  cost  of  repairs, 
and  the  amount  of  any  net  depreciation 
in  the  value  of  the  property  shall  be 
added  to  such  gross  cost  of  repairs,  pro¬ 
vided  such  adjustments  are  sufficiently 
substantial  in  amount  to  warrant  con¬ 
sideration.  All  estimates  of  the  cost  of 
repairs  shall  be  based  upon  the  lower  or 
lowest  of  two  or  more  competitive  bids, 
or  upon  statements  or  estimates  by  one 
or  more  competent  and  disinterested 
persons,  preferably  reputable  dealers  or 
officials  familiar  with  the  type  of  prop¬ 
erty  damaged,  lost,  or  destroyed. 

(2)  If  the  property  cannot  be  eco-  | 

nomically  repaired,  the  measure  of  dam-  | 

ages  shall  be  the  value  of  the  property  | 
immediately  prior  to  the  incident  less  the 
value  thereof  immediately  after  the  in-  I 
cident.  All  estimates  of  value  shall  be  = 
made,  if  possible,  by  one  or  more  com¬ 
petent  and  disinterested  persons,  prefer¬ 
ably  reputable  dealers  or  officials  famil¬ 
iar  with  the  type  of  property  damaged, 
lost,  or  destroyed. 

(3)  Loss  of  use  of  damaged  property 
W'hich  is  economically  repairable  may,  if 
claimed,  be  included  as  an  additional  ele¬ 
ment  of  damage  to  the  extent  of  the 
reasonable  expense  actually  Incurred  for 
appropriate  substitute  property,  but  only 
for  such  period  as  is  reasonably  necessary 

for  repairs,  and  provided  that  idle  sub-  s 
stitute  property  of  the  claimant  was  not  j 
employed.  When  substitute  property  is  | 
not  obtainable,  other  competent  evidence  ( 
such  as  rental  value,  if  not  speculative  or  • 
remote,  may  be  considered.  When  sub-  | 
stitute  property  is  reasonably  available  I 
but  is  not  obtained  and  used  by  the  claim-  | 
ant,  loss  of  use  is  normally  not  payable.  j 

(b)  Personal  injury  or  death  cases  1 

under  the  Federal  Tort  Claims  Act.  In  | 
claims  for  personal  injury  or  death  cog-  | 
nizable  under  the  provisions  governing  | 
the  administrative  settlement  of  Federal  \ 
tort  claims  under  title  28,  United  States 
Code,  or  the  civil  action  provisions  of  28  ] 

U.S.C.  134S(b),  the  measure  of  damages  | 
is  determined  by  the  law  of  the  place 
where  the  act  or  omission  occurred. 

(c)  Personal  injury  or  death  cases 
under  the  Military  Claims  Act.  In  claims 
for  personal  injury  or  death  cognizable 
under  Military  Claims  Act,  the  measme 

of  damages  may  Include  reasonable  med-  i 
leal,  hospital,  and  burial  expenses,  loss 
of  earnings  and  services,  diminution  of 
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earning  capacity,  pain  and  suffering,  per¬ 
manent  injury,  and  death.  In  computing 
damages  in  cases  of  personal  injury  or 
death,  local  standards  will  be  taken  into 
consideration  as  a  guide.  In  case  of  death, 
only  one  claim  will  be  allowed.  The 
amount  approved  therefor  shall,  to  the 
extent  found  practicable  or  feasible,  be 
apportioned  among  the  beneficiaries,  and 
in  the  proportions  prescribed  by  law  or 
custom  of  the  place  in  which  the  acci¬ 
dent  or  incident  resulting  in  death  occurs. 

(d)  Limitations.  In  claims  cognizable 
under  the  Military  Claims  Act  ( 10  U.S.C, 
2733)  or  “nonscope”  claims  under  10 
U.S.C.  2737,  payment  shall  not  be  made 
for  the  following  elements  of  damage: 
Interest,  cost  of  preparation  of  claims, 
attorneys’  fees,  inconvenience,  and  other 
similiar  items.  The  cost  of  repair  esti¬ 
mates  reasonably  required  to  process  the 
claim,  however,  may  be  paid. 

(e)  Joint  tort-feasor.  If  a  claimant 
under  the  Military  Claims  Act  (10  U.S.C. 
2733)  or  “nonscoye”  law  (10  U.S.C.  2737) 
has  elected  to  proceed  against  a  third 
party  as  a  joint  tort-feasor,  any  amount 
paid  by  such  third  party  for  damage 
which  might  otherwise  be  properly  in¬ 
cluded  in  the  claim  against  the  Govern¬ 
ment  shall  be  deducted  from  any  award 
by  the  Government  to  the  claimant. 

§  750.54  Inve!«tigation:  General. 

Every  incident  which  may  result  in 
claims  against  or  in  favor  of  the  Govern¬ 
ment  shall  be  promptly  and  thoroughly 
investigated  by  trained  personnel.  The 
Investigation  shall  be  closely  supervised 
to  insure  the  preparation  of  an  investiga¬ 
tive  report  providing  a  sufficient  basis  for 
the  prompt  and  just  disposition  of  claims 
against  and  in  favor  of  the  Government 
and  for  all  other  official  action  required 
by  the  circumstances  of  the  case.  Claims 
against  persons  in  the  naval  service  aris¬ 
ing  from  the  performance  of  official 
duties  shall  be  investigated  and  proc¬ 
essed  as  claims  against  the  United 
States. 

§  750.55  Investigations:  Requirements. 

(a)  When  required.  Investigations  are 
required  whenever  a  claim  against  the 
Navy  is  filed  or  is  likely  to  be  filed,  or 
when  a  claim  in  favor  of  the  Navy  is  pos¬ 
sible.  The  Navy  must  have  the  back¬ 
ground  information  and  data  to  process 
all  claims  and  to  defend  all  suits  which 
are  commenced  before  the  running  of 
the  statute  of  limitations.  Accordingly, 
even  when  recovery  may  be  barred  by 
statute  or  decisional  law.  all  deaths, 
serious  injuries,  and  substantial  losses  to 
or  destruction  of  property  must  be  in¬ 
vestigated  promptly  while  the  evidence 
is  available.  When  claim  may  be  barred, 
as  by  one  of  the  exclusions  enumerated 
in  §  750.15,  the  investigative  report  must 
document  the  factual  basis  for  the 
exclusion. 

(b)  Immediate  reports.  An  immmedi- 
ate  letter  report  shall  be  made  to  the 
Judge  Advocate  General,  with  copies  to 
the  Chief  of  the  Torts  Section,  Civil  Di¬ 
vision,  Department  of  Justice,  Washing¬ 
ton,  D.C.  20530,  and  the  appropriate 
reviewing  authority  listed  in  §  §  750.4  or 
750.33.  in  any  of  the  following 
circumstances: 


(1)  Claims  or  possible  claims  arising 
out  of  a  major  disaster  or  out  of  an 
incident  giving  rise  to  five  or  more  pos¬ 
sible  death  or  serious  injury  claims; 

(2)  Up>on  filing  of  a  claim  which  could 
develop  litigation  which  would  involve  a 
new  precedent  or  point  of  law  (see 
§  750.11(a)); 

(3)  Claims  or  possible  claims  which 
involve  or  are  likely  to  involve  another 
agency  besides  the  Department  of  the 
Navy. 

(c)  Investigation  without  delay.  Inci¬ 
dents  falling  within  any  of  the  categories 
listed  in  subsection  (a)  of  this  section 
shall  be  investigated  and  reported  upon 
without  delay,  even  though  no  claim  has 
been  filed,  and  even  though  there  may  be 
no  existing  law  or  regulation  under  which 
any  claim  arising  therefrom  might  be 
paid. 

(d)  Steps  upon  commencement  of  civil 
action.  Upon  receipt  by  the  Judge  Ad¬ 
vocate  General  of  notice  from  the  De¬ 
partment  of  Justice,  or  from  any  other 
somce,  that  an  action  involving  the  Navy 
has  been  instituted  against  the  United 
States  imder  the  civil  action  provisions 
of  28  U.S.C.  1346(b),  a  request  shall  be 
made  upon  the  commandant  of  the  ap¬ 
propriate  naval  district  for  an  investiga¬ 
tive  report  of  the  Incident  giving  rise  to 
the  action  if  a  complete  report  of  the 
incident  has  not  already  been  received. 
This  request  shall  be  forwarded  immedi¬ 
ately  to  the  appropriate  naval  activity 
for  prompt  compliance  in  order  that  the 
preparation  of  the  Government’s  defense 
may  not  be  delayed.  The  commencement, 
imder  the  civil  action  provisions  of  28 
U.S.C.  1346(b),  of  any  action  against  the 
United  States,  involving  the  Navy,  which 
comes  to  the  attention  of  any  officer  in 
connection  with  his  official  duties,  shall 
be  reported  immediately  to  the  com¬ 
mandant  of  the  cognizant  naval  district, 
to  the  attention  of  the  district  staff 
judge  advocate  who  shall  initiate  any 
necessary  administrative  action  and  shall 
give  further  prompt  notification  to  the 
Judge  Advocate  General.  The  commence¬ 
ment  of  any  legal  action  against  any 
employee  of  the  Navy  as  a  result  of  an 
act  or  omission  committed  within  the 
scope  of  his  employment  which  comes 
to  the  attention  of  any  officer  in  con¬ 
nection  with  his  official  duties,  whether 
or  not  the  United  States  has  been  made 
a  party  to  such  legal  action,  shall  be  re¬ 
ported  in  the  same  manner.  See  §§  750.54 
and  720.20(c). 

(e)  Additional  requirements  under 
other  regulations.  This  part  in  no  way 
modifies  the  requirements  of  U.S.  Navy 
Regulations,  the  Manual  for  Courts- 
Martial,  or  other  provisions  of  the 
Manual  of  the  Judge  Advocate  General, 
and  the  making  of  an  investigation  and 
report  hereimder  does  not  constitute  or 
excuse  compliance  with  any  provision  of 
U.S.  Navy  Regulations,  the  Manual  for 
Courts-Martial,  or  other  provisions  of 
the  Manual  of  the  Judge  Advocate 
General. 

§  750.58  Duties  uf  the  investigating 
olTieer. 

It  shall  be  the  duty  of  the  investigating 
officer,  in  making  an  investigation  piursu- 
ant  to  these  regulations: 


(a)  To  consider  all  information  and 
evidence  obtained  as  a  result  of  any  pre¬ 
vious  investigation  or  inquiry  into  any 
aspect  of  the  incident. 

(b)  To  conduct  further  investigation 
of  the  matter  in  a  fair  and  impartial 
manner,  covering  all  phases  of  the  inci¬ 
dent  and  giving  consideration  to  its  bear¬ 
ing  on  possible  claims  against,  or  in  favor 
of,  the  Government  and  on  other  inter¬ 
ests  of  the  service,  to  the  end  that  a 
comprehensive,  accurate,  and  xmbiased 
factual  report  of  the  incident  may  be 
made  available  to  higher  authority  for 
such  action  as  is  required  by  the  circum¬ 
stances  of  the  case. 

(c)  To  secure  and  consider  signed 
statements  from  all  competent  witnesses 
on  facts  pertinent  to  the  incident.  Wit¬ 
nesses  should  be  interviewed  by  the  in¬ 
vestigating  officer  at  the  earliest  oppor¬ 
tunity.  Full  statements  from  principal 
witnesses,  especially  the  claimant  or  pro¬ 
spective  claimant,  should  be  reduced  to 
writing  and  their  signatures  obtained 
thereon  if  at  all  possible.  The  interests 
of  the  United  States  may  be  seriously 
prejudiced  if  the  investigating  officer 
fails  to  obtain  such  statements  before 
witnesses  forget  significant  facts  or  are 
confused  by  questions  from  persons  with 
adverse  interests. 

(d)  To  inspect  the  property  damage 
and  to  interview  injured  persons  or  their 
representatives  personally:  and,  if  such 
personal  inspection  and  interview  are  not 
conducted,  to  state  the  reason  therefor. 

(e)  To  ascertain  the  nature,  extent, 
and  amount  of  damage  and  to  obtain  all 
pertinent  repair  bills  or  estimates,  medi¬ 
cal,  hospital,  and  associated  bills  as  are 
necessary  to  the  proper  adjudication  of 
a  claim  against  or  in  favor  of  the  Gov¬ 
ernment  which  may  arise  from  the  in¬ 
cident.  For  the  proper  method  of  com¬ 
puting  tlie  amount  of  damages,  see 
§  750.53. 

( 1 )  Loss  of  earnings.  Claims  for  loss  of 
earnings  and  diminution  of  earning  ca¬ 
pacity  arising  under  the  Federal  Tort 
Claims  Act  or  the  Military  Claims  Act 
require  submission  by  the  claimant  of  a 
statement  by  his  employer  executed  be¬ 
fore  a  notary  public  or,  where  the  claim¬ 
ant  is  in  business  for  himself,  a  certified 
copy  of  company  records  showing  claim¬ 
ant’s  age,  occupation,  wage  or  salary,  and 
time  lost  from  work  as  a  result  of  the 
incident.  Where  such  statements  or  rec¬ 
ords  are  not  available,  a  sworn  state¬ 
ment  by  the  claimant  will  be  obtained. 

( 2 )  Medical  information  to  be  supplied 
by  claimant.  Claims  for  loss  of  earnings, 
diminution  of  earning  capacity,  medical 
and  hospital  expenses,  anticipated  medi¬ 
cal  expense,  pain  and  suffering,  physical 
disfigurement,  and  temporary  or  per¬ 
manent  injury  arising  under  the  Federal 
Tort  Claims  Act  or  the  Military  Claims 
Act  require  submission  by  the  claimant 
of  a  written  statement  by  the  attending 
physician  setting  forth  the  nature  and 
extent  of  the  injury  and  treatment,  the 
duration  and  extent  of  the  disability  in¬ 
volved,  the  prognosis,  and  period  of  hos¬ 
pitalization  or  incapacity. 

(f)  To  obtain  from  the  proper  main¬ 
tenance  office  the  latest  report  of  mate¬ 
rial  inspection  of  the  Navy  aircraft  or 
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motor  vehicle  that  was  conducted  prior 
to  the  accident  in  all  cases  in  which  a 
suit  against  the  United  States  is  Ukely 
or  is  pending,  and  in  all  other  cases  in 
which  it  appears  pertinent  to  determine 
liability. 

(g)  To  secure  from  qualified  persons 
of  the  activity  concerned,  or  of  another 
appropriate  activity,  statements  con¬ 
cerning  the  extent  of  damage  or  injury 
and  the  reasonableness  of  the  damages 
claimed. 

(1)  Medical  examination  at  a  military 
installation.  The  investigating  officers,  if 
the  injured  person  does  not  object, 
should  have  a  physical  examination  of 
the  injured  person  conducted  at  a  mili¬ 
tary  installation.  Consideration  should 
be  given  to  the  availability  of  personnel 
and  faculties  of  the  installation.  Ex¬ 
penses  for  services  or  supplies  from  other 
Federal  agencies  or  civilian  agencies 
should  not  be  incurred.  A  copy  of  the 
report  of  the  physical  examination  ob¬ 
tained  from  the  medical  instaUation  shall 
be  included  in  the  report  of  investigation 
or,  if  made  subsequent  to  the  forwarding 
of  that  report,  forwarded  to  the  same 
addressee  as  the  repwrt  of  investigation, 

(2)  Navy  expert  opinion.  In  appro¬ 
priate  cases,  a  Navy-employed  expert 
may  be  asked  to  evaluate  the  extent  of 
damage.  Anyone  possessing  special 
knowledge  or  experience,  such  as  a 
public-works  estimator,  may  qualify.  Any 
costs  involved  in  obtaining  the  expert 
opinion  shall  be  absorbed  by  the  com¬ 
mand  employing  the  expert. 

(3)  Government  experts  from  other 
than  Navy  sources.  On  occasion,  expert 
opinion  is  available  from  other  depart¬ 
ments  and  agencies  of  the  Government. 
Arrangements  for  this  service,  w'hen 
avaUable,  may  be  made  locally.  Any  ex¬ 
pense  involved  wUl  be  absorbed  by  the 
command  conducting  the  investigation. 

(4)  Civilian  experts.  Occasionally,  such 
as  when  accurate  real  estate  appraisals 
cannot  be  obtained  from  public  w'orks  or 
Federal  Housing  Administration  person¬ 
nel,  civUian  experts  must  be  employed  in 
order  to  protect  the  Government’s  inter¬ 
est.  Whenever  a  Navy-funded  civUian  ex¬ 
pert  is  considered  necessary,  the  cost  will 
be  absorbed  by  the  command  conducting 
the  investigation.  Medical  experts  may 
be  employed  only  with  the  permission  of 
the  Chief,  Bureau  of  Medicine  and  Sur¬ 
gery,  and  a  request  for  such  permission 
will  normally  be  made  only  after  a  physi¬ 
cal  examination  has  been  conducted  in 
accordance  with  I  750.58(g)(1). 

(h)  To  reduce  to  writing  and  incor¬ 
porate  into  a  unified  investigative  report 
(prepared  in  triplicate)  all  pertinent 
testimony,  exhibits,  and  any  other  evi¬ 
dence  taken  or  considered,  subject,  how¬ 
ever,  to  the  exception  for  claims  \mder 
$250  as  set  forth  in  §  750.59(b). 

(i)  To  furnish  the  proper  claim  forms 
to  any  person  who  inquires  concerning 
the  procedure  for  making  claim  against 
the  Government  as  a  result  of  a  service 
connected  incident,  and  to  advise  such 
person  where  the  claim  should  be  filed 
and  what  substantiating  evidence  should 
accompany  the  claim. 

(j)  To  submit  the  complete  investiga¬ 
tive  report  to  his  commanding  officer  or 
officer  in  charge  as  promptly  as  circum- 
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stances  permit.  In  a  case  where  not  all 
of  the  required  information  is  immedi¬ 
ately  available,  as  in  an  accident  result¬ 
ing  in  personal  injuries  requiring  ex¬ 
tended  periods  of  hospitalization  or  med¬ 
ical  care,  tlie  investigative  report  con¬ 
taining  all  available  information  shall  be 
submitted  promptly.  It  shall  then  be  com¬ 
pleted  by  means  of  a  supplementary  re¬ 
port  or  reports  submitted  as  soon  as  the 
previously  omitted  infonnation  becomes 
available. 

§  750.39  C'.oiiteiils  of  the  investigative 
report. 

A  written  report  of  investigation  will 
be  made  in  each  case  using  standard 
forms  w’henever  appropriate, 

(а)  Pertinent  data.  Except  in  cases 
falling  within  the  provisions  of  para¬ 
graph  (b)  of  this  section,  the  report  shall 
be  complete  in  every  significant  detail 
and  will  include  particularly  such  of  the 
following  information  as  is  pertinent: 

(1)  Date,  time,  and  exact  place  the 
accident  or  incident  occurred,  specifying 
the  highway,  street,  road,  or  intersection, 
including  the  streets  between  which  or 
the  number  of  the  block  where  the  acci¬ 
dent  or  incident  occurred,  or  the  number 
of  miles  and  the  direction  from  the  near¬ 
est  town. 

(2)  A  concise  but  complete  statement 
of  the  circumstances  of  the  accident  or 
incident.  Reference  should  be  made  to 
pertinent  physical  facts  observed  and  to 
any  material  statements,  admissions,  or 
declarations  against  interest  by  any  per¬ 
son  involved. 

(3)  A  statement  as  to  whether  a  claim 
has  been  or  is  likely  to  be  filed  and,  if 
so,  the  name  and  address  of  the  claim¬ 
ant  or  potential  claimant. 

(4)  A  statement  as  to  whether  the 
claimant  is  the  sole  owner  of  the  dam¬ 
aged  property  and,  if  not,  the  name  and 
address  of  the  owner,  or  part  owners,  and 
the  basis  of  the  claimant’s  alleged  right 
to  file  a  claim. 

(5)  Names,  service  numbers,  grades, 
organizations,  and  addresses  of  military 
personnel  and  civilian  employees  in¬ 
volved  as  participants  or  witnesses. 

(б)  Names  and  addresses  of  witnesses. 

(7)  A  recommendation  as  to  whether 
or  not  military  personnel  and  civilian 
employees  involved  were  acting  in  the 
line  of  duty,  or  scope  of  their  employ¬ 
ment,  as  defined  in  §  750.1(b).  The  re¬ 
port  shall  contain  statements  and  copies 
of  records  which  bear  on  this  issue  for 
evaluation  by  the  adjudicating  authority. 

(8)  Accurate  description  of  Govern¬ 
ment  property  involved  and  nature  and 
amoimt  of  damage,  if  any.  If  Govern¬ 
ment  prop>erty  was  not  damaged,  that 
fact  should  be  stated. 

(9)  Accurate  description  of  all  pri¬ 
vately  owned  property  involved,  nature 
and  amount  of  damage,  if  any,  and  the 
names  and  addresses  of  the  owners 
thereof. 

(10)  Names,  addi'esses,  and  ages  of  all 
civilians  or  military  personnel  injured  or 
killed;  information  as  to  the  nature  and 
extent  of  injuries,  degree  of  permanent 
disability,  prognosis,  period  of  hospitali¬ 
zation,  name  and  address  of  attending 
physician  and  hospital,  and  amount  of 
medical,  hospital,  and  biuial  expenses 


actually  incurred;  occupation  and  wage 
or  salary  of  civilians  injured  or  killed; 
and  names,  address,  ages,  relationship, 
and  extent  of  dependency  of  survivors  of 
any  such  pei-son  fatally  injured. 

(11)  If  straying  animals  are  involved, 
a  statement  whether  the  jurisdiction  has 
an  “open  range  law’’  and,  if  so,  reference 
to  such  statute. 

(12)  A  statement  as  to  whether  any 
person  involved  violated  any  State  or 
Federal  statute,  local  ordinance,  or  in¬ 
stallation  regulations  and,  if  so,  in  what 
respect.  The  statute,  ordinance,  or  regu¬ 
lation  should  be  set  out  in  full. 

(13)  A  statement  as  to  whether  a 
police  investigation  was  made.  A  copy 
of  the  police  report  of  investigation 
should  be  included  if  available. 

( 14 )  A  statement  as  to  whether  arrests 
W'ere  made  or  charges  preferred,  and  the 
result  of  any  trial  or  hearing  in  civil  or 
military  courts. 

(15)  The  comments  and  recommenda¬ 
tions  of  the  investigating  officer  as  to  the 
existence  of  liability;  as  to  the  amount 
of  the  damage,  loss  or  destruction,  or  the 
amount  payable  on  accoimt  of  personal 
injury  or  death;  and  as  to  whether  and 
to  what  extent  such  liability,  damage, 
loss,  destruction,  personal  injury  or 
death  is  covered  by  insurance  companies 
concerned,  or  is  covered  by  a  contractual 
agreement  to  indemnify  the  Government. 

(16)  As  many  exhibits  or  enclosures 
as  are  pertinent  shall  be  obtained  during 
the  course  of  the  investigation  and  shall 
be  attached  to  the  investigative  report, 
forming  a  part  thereof.  The  enclosimes 
shall  be  numbered  consecutively  and  shall 
be  listed  numerically  in  the  investigative 
report  in  accordance  with  standard  Navy 
correspondence  procedure. 

(b)  Limited  investigation  and  report. 
In  lieu  of  the  comprehensive  investiga¬ 
tion  contemplated  by  §  750.58  and  the 
detailed  report  described  in  paragraph 
(a)  of  this  section,  a  more  limited  in¬ 
vestigation  and  report  may  be  made 
w'hen  the  following  circumstences  exist: 

(1)  A  claim  has  been  presented  for  an 
amount  of  $250  or  less; 

(2)  The  claim  is  cognizable  imder  the 
Federal  Tort  Claims  Act  (§§  750.1-750.16) 
or  the  Military  Claims  Act  (§§  750.20- 
750.29);  and 

(3)  The  amount  payable  on  the  claim 
has  been  agreed  upon. 

This  limited  report  will  take  the  form 
of  a  certification  and  should  provide  sub¬ 
stantially  as  set  forth  in  appendix  section 
20c." 

§  750.61  Action  liy  reviewing  aiitliorily. 

(a)  Return  or  endorsement.  The  re¬ 
viewing  authority  may  return  the  inves¬ 
tigative  report  for  such  additional 
investigation  and  information  as  may  be 
considered  necessary.  Wlien  satisfied 
with  the  report,  it  shall  be  endorsed 
to  the  adjudicating  authority  with  a 
recommendation  as  to  whether  any  claim 
or  claims  being  forwarded  should  be 
paid,  and  in  what  amount,  stating  the 
legal  basis  upon  which  this  conclusion  is 
predicated  including  a  citation  to  the 
appropriate  law  or  regulation. 


*  Piled  as  part  of  the  original  document. 
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(b)  Adjudicating  authority.  The  com¬ 
mandant,  staff  Judge  advocate,  com¬ 
mander  or  his  staff  Judge  advocate  shall 
approve  or  disapprove  the  claims  within 
his  adjudicating  authority  as  described 
in  §§  750.4  or  750.23  or  assert  demands 
and  compromise  or  settle  affirmative 
claims  within  his  authority  described  in 
§  750.66.  In  imusual  cases  the  entire 
record,  together  with  the  information 
requir^  by  paragraph  (g)  of  this  sec¬ 
tion,  may  be  referred  to  the  Judge  Ad¬ 
vocate  General  for  appropriate  action. 

(c)  Cases  outside  adjudicating  author¬ 
ity  of  commandant,  commander  or  staff 
judge  advocate.  In  all  cases,  not  coming 
within  the  adjudicating  authority  of  the 
commandant,  commander,  or  his  staff 
Judge  advocate,  one  copy  of  the  inves¬ 
tigative  report  shall  be  retained  for  the 
files  and  the  original  of  the  report,  to¬ 
gether  with  all  related  papers  and  all 
three  copies  of  any  claims  ^ed,  shall  be 
forwarded,  with  the  information  re¬ 
quired  by  paragraph  (g)  of  this  section, 
to  the  Judge  Advocate  General.  A  case 
may  be  retained  for  negotiation  provided 
the  interim  report  required  by  subsec¬ 
tion  (f)  below  is  made. 

(d)  Insurance  considered.  Prior  to  ne¬ 
gotiating  settlement  of  a  claim  within 
the  authority  granted  by  §§  750.4  and 
750.23,  consideration  shall  be  given  to 
referral  of  the  claim  to  the  insurer,  if 
any,  of  the  activity  where  the  events  giv¬ 
ing  rise  to  the  claim  occurred  or  which 
is  responsible  for  the  events  giving  rise 
to  the  claim. 

(e)  Third  party  liability  considered. 
Prior  to  negotiating  settlement  of  a  claim 
within  the  authority  granted  by 
S§  750.4  and  750.23,  consideration  shall 
be  given  to  the  liability  of  third  parties 
for  the  damages  claimed.  Such  third  par¬ 
ties  shall  include,  but  not  be  limited 
to  those  parties  determined  to  be  liable 
for  contribution  or  indemnification. 

(f)  Claims  in  excess  of  settlement  au¬ 
thority  negotiated  for  less.  Ali  claims, 
regardless  of  the  amoimt  involved, 
should  be  negotiated  for  settlement 
within  local  settlement  authority  if  such 
settlement  is  appropriate  and  possible. 
Permission  of  higher  authority  is  not 
necessary.  Negotiation  beyond  local  set¬ 
tlement  authority  may  be  attempted,  if 
appropriate,  provided  claimant  is  clearly 
informed  that  the  final  decision  on  his 
claim  will  be  made  by  a  higher  authority. 
Whenever  a  case  is  retained  for  nego¬ 
tiation  more  than  6  months  after  the 
claim  has  been  submitted,  an  interim 
status  report  will  be  made  to  the  Judge 
Advocate  General  (Code  14). 

(g)  Analysis,  review,  evaluation,  and 
recommendation  required.  In  the  event 
that  settlement  of  a  claim  cannot  be  ef¬ 
fected  within  the  authority  granted  by 
§§  750.4,  750.23,  and  paragraph  (f)  of 
this  section,  such  claims  should  be  for¬ 
warded  to  the  Judge  Advocate  General, 
accompanied  by  (1)  an  analysis  of  the 
facts,  (2)  a  review  of  applicable  law,  (3) 
an  evaluation  of  liability,  and  (4)  a  rec¬ 
ommendation  as  to  settlement  value. 
This  Information  should  not  be  made 
part  of  the  official  endorsement  or  letter 
of  transmittal,  but  should  be  provided 
in  a  memorandum  of  law  from  the  staff 
Judge  advocate  to  the  commanding  offi¬ 
cer  and  forwarded  as  an  enclosure. 


(h)  Litigation  reports.  Most  litigation 
reports  originate  from  the  Litigation  and 
Claims  Division  of  the  Office  of  the 
Judge  Advocate  General.  The  Judge  Ad¬ 
vocate  General  may  request  that  the 
cognizant  district  Judge  advocate  or  staff 
Judge  advocate  provide  a  litigation  report 
directly  to  the  U.S.  Attorney  represent¬ 
ing  the  Government’s  Interest.  A  litiga¬ 
tion  report  consists  of  a  letter  addressed 
to  the  U.S.  Attorney,  copy  to  the  Depart¬ 
ment  of  Justice,  containing  a  narrative 
summary  of  the  pertinent  facts  concern¬ 
ing  the  claim  upon  which  the  lawsuit  has 
been  filed  in  the  U.S.  district  court.  It 
will  normally  contain  an  evaluation  of 
the  facts  together  with  a  comment  on 
the  law  of  the  State  where  the  claim 
arose  and  recommendations  respecting 
settlement  or  defense  of  the  case.  The 
report  should  tell  whether  an  admin¬ 
istrative  claim  (Standard  Form  95)  was 
submitted  and  what  disposition  was 
made  of  such  claim.  Copies  of  the  enclo¬ 
sures  to  the  JAG  Manual  investigation 
should  be  provided  if  they  are  not  classi¬ 
fied  for  security  reasons.  The  investiga¬ 
tive  officer’s  finding  of  facts,  opinions, 
recommendations,  and  endorsements 
thereon  shall  not  be  released  except  as 
specifically  authorized  by  the  Secretary 
of  the  Navy  or  the  Judge  Advocate  Gen¬ 
eral.  If  there  is  a  question  as  to  the 
propriety  of  releasing  a  particular  docu¬ 
ment  or  information,  the  matter  should 
be  referred  to  the  Judge  Advocate 
General  (Litigation  and  Claims)  for 
resolution. 

§  750.62  Finality. 

Subject  to  the  provisions  of  28  U.S.C. 
1346(b)  and  §S  750.1-750.16  respecting 
civil  action  against  the  United  States, 
any  award  or  determination  of  the  Sec¬ 
retary  of  the  Navy  or  his  designees  is 
final  and  conclusive  upon  all  officers  of 
the  Government,  except  when  procured 
by  means  of  fraud.  Notwithstanding  any 
other  provisions  of  law  to  the  contrary, 
any  settlement  made  by  the  Secretary  of 
the  Navy  under  the  authority  of  the 
Military  Claims  Act  (10  U.S.C.  2733)  and 
§§  750.20-750.29,  or  subject  to  the  pro¬ 
visions  of  §  750.63  with  regard  to  appeal 
to  the  Secretary  of  the  Navy,  by  his 
designees  for  the  purpose,  is  final  and 
conclusive  for  all  purposes  . 

§750.64  Setlloinrnt  agreement. 

(a)  Difference  between  fully  and  par¬ 
tially  approved  claims.  In  cases  in  which 
the  claim  is  approved  in  the  full  amoimt 
claimed,  no  settlement  agreement,  other 
than  the  agreement  incorporated  in  the 
claim  for  damage  or  injury  (Standard 
Form  No.  95),  is  necessary.  In  cases  in 
which  the  claim  is  being  approved  for  a 
lesser  amount  than  that  claimed,  no  pay¬ 
ment  will  be  made  until  the  claimant  has 
Indicated  in  writing  his  willingness  to 
accept  such  amount  in  full  satisfaction 
and  final  settlement  of  the  claim.  A  sam¬ 
ple  settlement  agreement  is  contained  in 
appendix  section  20b.^ 

(b)  Release.  Except  for  an  advance 
award  pursuant  to  §  750.43,  the  accept¬ 
ance  by  the  claimant  of  any  award  or 
settlement  made  by  the  Secretary  of  the 
Navy,  or  his  designees,  pursuant  to  the 


>  Filed  as  part  of  the  original  document. 


authority  granted  by  statute  and  these 
regulations,  or  of  any  award,  compro¬ 
mise,  or  settlement  maide  by  the  Attorney 
General,  is  final  and  conclusive  upon  the 
claimant.  It  constitutes  a  complete  re¬ 
lease  by  the  claimant  of  any  claim 
against  the  United  States  by  reason  of 
the  same  subject  matter.  The  acceptance 
by  the  claimant  of  any  award,  compro¬ 
mise,  or  settlement  made  under  the  pro¬ 
visions  governing  the  administrative  set¬ 
tlement  of  Federal  tort  claims  under 
title  28,  United  States  Code,  or  the  civil 
action  provisions  of  28  U.S.C.  1346(b) 
and  §§  750.1-750.16  of  this  part  also  con¬ 
stitutes  a  complete  release  by  the  claim¬ 
ant  of  any  claim  against  any  employee  of 
the  Government  whose  act  or  omission 
gave  rise  to  the  claim. 

§  750.66  Oaim!<  in  fuvor  of  the  United 
States. 

(a)  Collection,  compromise,  termina¬ 
tion  of  collection  actions,  and  referral  of 
civil  claims  for  property  damage.  Pur¬ 
suant  to  section  3  of  the  Federal  Claims 
Act  of  1966  (31  U.S.C.  952) ,  'Dtle  4  of  the 
Code  of  Federal  Regulations  was  amend¬ 
ed  to  promulgate  Joint  regulations  of  the 
General  Accounting  Office  and  the  De¬ 
partment  of  Justice  prescribing  stand¬ 
ards  for  the  administrative  collection, 
compromise,  termination  of  agency  col¬ 
lection  action,  and  the  referral  to  the 
General  Accoimting  Office  or  the  De¬ 
partment  of  Justice  for  litigation,  of  civil 
claims  by  the  Government  for  money  or 
property.  These  regulations  are  set  forth 
in  Part  E,  Department  of  Defense  Di¬ 
rective  5515.11  of  December  10, 1966  (see 
appendix  section  20d),*  delegates  to  the 
Secretary  of  the  Navy,  or  his  designees, 
the  authority  granted  to  the  Secretary 
of  Defense  imder  the  Federal  Claims 
Collection  Act  of  1966.  Action  and  proce¬ 
dures  pursuant  to  the  regulations  quoted 
in  §  750.80  shall  be  taken  with  respect 
to  claims  for  property  damage  in  favor 
of  the  United  States  by  the  Judge  Advo¬ 
cate  General  or  those  designated  in  para¬ 
graph  (b)  of  this  section. 

(b)  Collection  authority.  Collection, 
compromise,  termination  of  collection 
action,  and  referral  to  the  General  Ac¬ 
counting  Office  or  the  Department  of 
Justice  for  litigation,  of  civil  claims  of 
the  United  States  for  property  damage 
arising  out  of  activities  of,  or  referred 
to,  the  Department  of  the  Navy  pursuant 
to  section  3  of  the  Federal  Claims  Col¬ 
lection  Act  of  1966  (31  U.S.C.  952)  as 
implemented  in  Joint  regulations  for 
claims  collections  (see  §  750.80),  Depart¬ 
ment  of  Defense  Directive  5515.11  (see 
appendix  section  20d) shall  be  made  by 
any  of  the  following,  all  of  whom  are 
designated  to  administer  those  provi¬ 
sions  of  law  and  regulations  for  the  De¬ 
partment  of  the  Navy: 

(1)  'The  Judge  Advocate  General: 

(2)  The  Deputy  Judge  Advocate  Gen¬ 
eral; 

(3)  Any  Assistant  Judge  Advocate 
General; 

(4)  Deputy  Assistant  Judge  Advocate 
General;  (Litigation  and  Claims  Divi¬ 
sion)  ; 

(5)  The  Director,  Litigation  and 
Claims  Division;  or 


^  Filed  as  part  of  the  original  document. 
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(6)  Such  other  officers  as  may  be 
designated  by  the  Secretary  of  the  Navy. 

(7)  The  commands  and  officers  listed 
in  §  750.23,  for  claims  up  to  $5,000  proc¬ 
essed  by  a  law  center,  and  otherwise  up 
to  $2,000. 

(c)  Direct  private  payment  lor  re¬ 
pairs.  Where  a  private  ijarty  who  has 
caused  damage  to  Government  property, 
or  the  insurer  of  such  private  party,  of¬ 
fers  to  have  the  Government  property 
repaired  to  the  satisfaction  of  the  proper 
Government  officials  concerned  and  to 
pay  directly  to  the  person  making  the  re¬ 
pairs  the  full  cost  thereof,  the  command¬ 
ing  officer  or  officer  in  charge  of  the  ac¬ 
tivity  concerned  is  authorized  to  permit 
direct  payment  where  such  procedure 
would  be  in  the  interest  of  the  Govern¬ 
ment.  The  commanding  officer  or  officer 
in  charge  is  authorized  further  to  assure 
the  private  party  that  a  full  release  of 
the  claim  of  the  United  States  arising 
from  such  damage  will  be  executed  UF>on 
completion  of  the  repairs  to  the  entire 
satisfaction  of  the  proper  Government 
official  and  upon  payment  in  full  by  the 
private  party.  This  procedure  may  be 
followed  without  prior  approval  by  the 
Judge  Advocate  General  and  without 
awaiting  the  submission  of  the  investi¬ 
gative  report  required  by  this  chapter. 
The  investigative  report  submitted  in  ac¬ 
cordance  with  this  chapter,  however, 
shall  contain  a  statement  of  the  cost  of 
the  repairs  and  a  certification  by  the 
proper  Government  official  to  the  effect 
that  all  damages  have  been  satisfactorily 
repaired  and  that  full  payment  therefor 
has  been  made.  A  release  will  then  be 
executed  by  the  Judge  Advocate  General 
or  his  designee. 

(d)  Reimbursement  for  repairs.  In  the 
event  the  private  party,  or  the  insurer  of 
such  private  party,  tenders  full  payment 
for  repairs  accomplished  or  to  be  accom¬ 
plished  at  the  expense  of  the  Govern¬ 
ment,  such  payment  should  be  made  in 
the  form  of  a  check,  draft,  or  money  or¬ 
der  payable  to  the  order  of  the  collect¬ 
ing  organization,  such  as  “Commandant, 
Twelfth  Naval  District”  or  "Commander, 
U.S.  Naval  Forces  Marianas,”  and  is  to 
be  forwarded  for  deposit  by  the  disburs¬ 
ing  officer  serving  the  collecting  organi¬ 
zation.  (The  fimds  so  collected  are  to  be 
deposited  to  the  Navy  General  Fund  Re¬ 
ceipt  accoimts  as  provided  in  the  Navy 
Comptroller  Manual.)  Upon  request,  a 
release  will  be  executed  by  the  Judge  Ad¬ 
vocate  General  or  his  designee.  (Excep¬ 
tion:  Where  the  loss  or  cost  of  repairs 
has  been  borne  by  a  Navy  Industrial 
Fund,  payment  should  be  deposited 
locally  to  such  Fund.  See  Navy  Comp¬ 
troller  Manual,  paragraph  043114.) 
When  the  claim  is  based  upon  a  loss  or 
damage  sustained  by  a  Navy  Industrial 
Fund  or  any  similar  revolving  accoimt,  a 
notation  to  this  effect  shall  be  included 
on  all  claims  forwarded  to  the  Judge 
Advocate  General  for  collection. 

(e)  Execution  of  releases.  Rdease  of 
all  claims  in  favor  of  the  United  States 
may  be  executed  by  the  Judge  Advocate 
General  and  by  such  other  officers  as  may 
be  designated  for  that  piupose.  The  fol¬ 
lowing  officers  are  hereby  designated  to 
execute  releases  for  the  purposes  indi¬ 
cated: 


(1)  The  Deputy  Judge  Advocate  Gen¬ 
eral:  any  Assistant  Judge  Advocate  Gen¬ 
eral;  the  Deputy  Assistant  Judge  Advo¬ 
cate  General  (Litigation  and  Claims) ; 
and  the  Director,  Litigation  and  Claims 
Division;  for  all  purposes;  and 

(2)  The  commandant  of  a  naval  dis¬ 
trict  (and  in  Guam,  Commander  U.S. 
Naval  Forces  Marianas),  the  district 
judge  advocate,  the  area  or  subarea  Com¬ 
mander  or  his  staff  judge  advocate,  (a) 
in  all  cases  involving  payment  in  full, 
compromise  or  settlement  of  claims  with¬ 
in  the  limits  of  the  authority  granted  by 
paragraphs  (a)  and  (b)  of  this  section, 

(b)  upon  the  completion  of  repairs  to 
Government  property  and  payment  in 
full  therefor  and  in  accordance  with 
paragraph  (c)  of  tliis  section,  (c)  upon 
local  deposit  to  the  Navy  Industrial  Fund 
of  full  payment  for  loss  or  damage  to 
Government  property. 

(f)  Reports.  Any  officer  authorized  to 
accept  pasTnent  for  or  to  determine,  as¬ 
sert,  compromise,  or  settle  claims  in  favor 
of  the  United  States,  and  to  execute  re¬ 
leases,  shall  maintain  annual  reports  at 
the  command  setting  forth  the  number 
and  dollar  amoimts  of  property-damage 
claims  asserted  and  the  number  and  dol¬ 
lar  amounts  of  recoveries,  and  will  other¬ 
wise  comply  with  subsection  102.11  of 
§  750.80. 

(g)  Referral  to  the  Department  of 
Justice.  Referral  to  the  D^artment  of 
Justice  for  litigation  will  be  effected  only 
by  the  Office  of  the  Judge  Advocate  Gen¬ 
eral.  Before  recommending  litigation  of  a 
claim,  the  designated  officer  or  command 
will  insure  that  the  full  collection  activ¬ 
ity  required  by  §  750.80  has  been  com¬ 
pleted.  The  letter  forwarding  the  claim 
file  to  the  Judge  Advocate  General  must 
provide  the  information  required  by 
S  750.80  by  separate  enclosme. 

(h)  Statute  of  limitations.  In  general, 
the  statute  of  limitations  is  3  years  for 
filing  actions  in  favor  of  the  United 
States.  Under  special  circiunstances,  this 
limitation  may  be  extended  by  a  provi¬ 
sion  of  28  U.S.C.  2415  or  2416.  Uncollected 
affirmative  claims,  therefore,  should  be 
forwarded  to  the  Judge  Advocate  General 
in  time  to  allow  processing  and  timely 
referral  to  the  Department  of  Justice 
prior  to  this  deadline.  Agreements  to  ac¬ 
cept  payments  in  installments  which  rim 
beyond  the  statute  of  limitations  must  be 
protected  by  a  confess-judgment  note  as 
set  forth  in  §  750.80,  a  copy  of  which  is 
found  in  S  750.94. 

§  750.67  Disrloeurr  of  information. 

No  military  personnel  or  civilian  em¬ 
ployees  of  the  Navy  shall  release  copies 
of  official  papers  or  any  other  informa¬ 
tion  which  can  be  used  as  the  basis  of  a 
claim  against  the  United  States  unless 
such  release  has  been  properly  authorized 
by  competent  authority.  This  prohibition 
does  not  apply  to  advice  concerning  the 
correct  administrative  procedure  for  fil¬ 
ing  claims  or  to  providing  prospective 
claimants  with  appropriate  claim  forms. 
Disclosure  of  information  from  an  offi¬ 
cial  JAG  Manual  Investigation,  excluding 
all  endorsements,  findings  of  fact,  opin¬ 
ions,  recommendations,  appended  mate¬ 
rial  from  personnel  and  m^l(5al  records, 
and  other  material  privileged  under  the 


Freedom  of  Information  Act  (5  U.S.C. 
552) ,  may  be  released  by  the  adjudicating 
authority  set  forth  in  §  750.4  provided  all 
claims  filed  or  anticipated  are  within  his 
adjudicating  authority.  All  other  requests 
for  disclosure  of  information  shall  be 
processed  in  accordance  with  Subpart  C 
of  Part  720  of  this  chapter. 

Effective  date.  These  changes  to  Part 
750  are  effective  as  of  December  21, 1971. 

PART  751— PERSONNEL  CLAIMS 
REGULATIONS 

2.  Sections  751.0,  751.4 ,  751.8,  751.9, 
751.11,  751.16,  751.17,  751.18,  751.21, 
751.24,  and  751.28  of  Part  751  are  revised 
to  read  as  follows: 

§  751.0  Authority. 

Sections  751.1  to  751.29  are  issued 
under  the  Military  Personnel  and  Civilian 
Employees’  Claims  Act  of  1964,  as 
amended  (31  U.S.C.  240-243). 

§751.4  Cluiniti  not  payable. 

Claims  may  not  be  allowed  for: 

(a)  Money  or  currency.  Money  or  cur¬ 
rency  except  when  deposited  with  au¬ 
thorized  personnel  as  contemplated  by 
§  751.3(h)  or  when  lost  incident  to  a 
marine  or  aircraft  disaster,  or  when  lost 
by  fire,  flood,  hurricane,  or  theft  from 
quarters.  In  instances  of  theft  from 
quarters,  it  must  be  conclusively  shown 
that  the  money  or  currency  was  in  a 
locked  container  and  that  the  quartere 
themselves  were  locked.  Reimbursement 
for  loss  of  money  or  currency  will  be 
limited  to  an  amount  which  the  adjudi¬ 
cating  authority  determines  to  have  been 
reasonable  for  the  claimant  to  have  had 
in  his  possession  at  the  time  of  the  in¬ 
cident. 

(b)  Unserviceable  property.  Worn  out 
or  unserviceable  property. 

(c)  Easily  pilferable  articles.  Easily 
pilferable  articles — such  as  jewels  and 
jewelry;  other  small  articles  of  substan¬ 
tial  value  usually  worn  or  carried,  such  as 
cameras  and  accessories,  watches,  rings, 
binoculars,  and  necklaces;  and  items  of 
greater  size  particularly  subject  to  theft, 
including  firearms,  portable  electronic- 
equipment,  and  articles  for  which  a  sub¬ 
stantial  illegal  market  exists — when 
shipped  with  household  goods  by  ordi¬ 
nary  means  or  as  unaccompanied  bag¬ 
gage.  (Shipment  Includes  storage.) 
Claims  for  such  articles  are  allowable 
when  their  loss  is  incident  to  shipment 
when  special  handling  nas  been  arranged 
and  performed  in  accordance  with  cur¬ 
rent  Naval  Supply  Systems  Command 
guidelines.  This  prohibition  does  not  ap¬ 
ply  to  baggage  in  the  personal  custody  of 
the  claimant  or  properly  checked,  pro¬ 
vided  reasonable  protection  or  security 
measures  have  been  taken.  However,  if 
small  items  of  substantial  value  are  lost 
or  destroyed  because  of  fire,  flood,  hurri¬ 
cane,  the  sinking  of  a  vessel  or  other  un¬ 
usual  occurrence  in  which  the  mode  of 
shipment  is  not  material  to  the  type  of 
loss,  the  claim  may  be  allowed. 

(d)  Articles  acquired  for  other  per¬ 
sons.  Articles  intended  directly  or  indi¬ 
rectly  for  persons  other  than  the  claim¬ 
ant  or  members  of  his  immediate  house¬ 
hold.  This  prohibition  includes  articles 


FEDERAL  REGISTER,  VOL.  37,  NO.  136— FRIDAY,  JULY  14,  1972 


RULES  AND  REGULATIONS 


13779 


! 


acquired  at  the  request  of  others,  and 
articles  to  be  disposed  of  as  gifts  or  to  be 
offered  for  sale. 

(  (e)  Articles  of  extraordinary  value. 

Articles  of  extraordinary  value,  including 
articles  of  gold,  silver,  or  other  precious 
metals,  paintings,  antiques  other  than 
bulky  furnishings,  relics,  authentic  orien¬ 
tal  or  similar  expensive  rugs,  and  other 
articles  of  extraordinary  value,  are  not 
payable  when  shipped  with  household  ef¬ 
fects  by  ordinary  means  or  as  imaccom- 
panied  baggage.  Claims  for  the  loss  of 
such  articles  are  payable  when  their  loss 
I  is  incident  to  shipment  when  special  han- 
’  dling  has  been  arranged  and  performed 
t  in  accordance  with  current  Naval  Supply 
Systems  Command  guidelines.  This  pro¬ 
hibition  does  not  apply  to  baggage 
checked,  or  in  the  personal  custody  of 
the  claimant  or  his  agent,  provided  rea¬ 
sonable  protection  or  security  measures 
have  been  taken. 

(f)  Articles  being  worn.  Articles  being 
worn,  except  under  the  clrciunstances  de¬ 
scribed  In  §  751.3  (c),  (d),  and  (e). 

(g)  Intangible  property.  Intangible 
property,  such  as  bankbooks,  checks, 
promissory  notes,  stock  certificates, 
bonds,  bills  of  lading,  warehouse  re¬ 
ceipts,  baggage  checks,  insurance  poli¬ 
cies,  money  orders,  and  traveler’s  checks, 

(h)  Property  owned  by  United  States. 
Property  owned  by  the  United  States,  ex¬ 
cept  where  the  claimant  is  responsible  to 
an  agency  of  the  Government  other  than 
the  Department  of  the  Navy. 

(i)  Motor  vehicles.  Motor  vehicles 
claims,  except  as  cognizable  und.er  §  751.3 

(a),  (e),  and  (i),  ordinarily  will  not  be 
paid.  (Meritorious  claims  for  damage  to 
or  loss  of  motor  vehicles  may  be  recom¬ 
mended  to  the  Secretary  of  the  Navy 
(Judge  Advocate  General)  for  payment 
In  exceptional  cases.) 

(j)  Enemy  property.  Enemy  property 
or  property  of  civUian  employees  who  are 
nationals  of  a  country  at  war  with  the 
United  States,  or  of  any  ally  of  such 
enemy  country,  except  when  it  is  deter¬ 
mined  that  the  claimant  is  friendly  to 
the  United  States.  The  prohibition  also 
includes  the  property  of  prisoners  of  war 
or  interned  enemy  aliens,  and  the  prop¬ 
erty  of  civilian  employees  who  have  col¬ 
laborated  with  an  enemy,  or  with  an  ally 
of  an  enemy  of  the  United  States. 

(k)  Losses  of  insurers  and  subrogees. 
Losses  of  insurers  and  other  subrogees. 

(l)  Losses  recovered  from  insurers  or 
carriers.  Losses,  or  any  portion  thereof, 
which  have  been  recovered  from  an  in¬ 
surer  or  carrier. 

(m)  Losses  in  unassigned  quarters  in 
the  United  States.  Claims  otherwise  cog¬ 
nizable  under  §  751.3(a)  are  not  payable 
for  property  damaged  or  lost  at  quarters 
occupied  by  the  claimant  within  the 
Unit^  States  which -fire  not  assigned  to 
him,  or  otherwise  provided  in  kind  by 
the  Government. 

(n)  Contractual  coverage.  Losses,  or 
any  portion  thereof,  which  have  been  re¬ 
covered  or  are  recoverable  pursuant  to 
contract. 

(o)  Negligence  of  claimant.  CHaims  for 
damage  to  or  loss  of  personal  property 
caused  in  whole  or  in  part  by  any  neg¬ 
ligence  or  any  wrongful  act  on  the  part 
of  the  claimant,  his  dependents,  his 
agents  or  his  employees. 


(p)  Business  property.  Property  nor¬ 
mally  used  for  business  or  profit. 

(q)  Fees  for  obtaining  estimates  of  re¬ 
pair.  Claims  normally  are  not  payable 
for  fees  paid  to  obtain  estimates  of  re¬ 
pair  in  conjunction  with  submitting  a 
claim  under  these  regulations.  Where, 
however,  in  the  opinion  of  the  approving 
authority  the  claimant  could  not  obtain 
an  estimate  without  paying  a  fee,  such 
a  claim  may  be  allowed  in  an  amount 
reasonable  in  relation  to  the  value  and/ 
or  cost  of  repairs  of  the  article  involved, 
provided  the  evidence  furnished  clearly 
indicates  that  the  amount  of  the  esti¬ 
mate  fee  paid  will  not  be  deducted  from 
the  cost  of  repairs  if  the  work  is  accom¬ 
plished  by  the  estimator. 

(r)  Theft  from  possession  of  claimant. 
In  all  cases  where  a  claim  is  made  for 
articles  lost  by  theft  from  the  possession 
of  the  claimant,  the  claim  is  not  pay¬ 
able  unless  evidence  clearly  establishes: 

(1)  That  the  claimant  exercised  due 
care  in  the  protection  of  his  property; 
and 

(2)  The  existence  of  a  larceny,  bur¬ 
glary,  or  housebreaking. 

(s)  Trailers.  Loss  or  damage  to  trailers, 
including  housetrailers  and  integral  parts 
thereof  except  as  provided  in  §  751.3(j). 
Household  effects  contained  in  trailers 
may  be  considered  under  §  751.3(a)(1) 
when  the  trailer  is  located  in  an  assigned 
area  on  a  Goverment  installation. 

(t)  Violation  of  law  or  directives.  Prop¬ 
erty  acquired,  possessed,  or  transported 
in  violation  of  law  or  regiilations  of  com¬ 
petent  authority.  This  does  not  apply  to 
limitations  imposed  on  weight  of  ship¬ 
ments  of  household  effects. 

§  751.8  Demand  on  carrier,  eonlraclor, 
and/or  insurer. 

(a)  Carrier.  Whenever  property  is 
damaged,  lost,  or  destroyed  while  being 
shipped  imder  Government  bill  of  lading 
pursuant  to  authorized  travel  orders,  the 
claims  investigating  oflacer  will  file  a 
written  claim  for  reimbursement  with  the 
carrier  according  to  the  terms  of  its  bill 
of  lading  or  contract.  When  property  is 
not  shipped  imder  Government  bill  of 
lading,  the  owner  must  file  a  written 
claim  for  reimbursement  with  the  carrier 
according  to  the  terms  of  its  bill  of  lading 
or  contract  before  submitting  a  claim 
against  the  Government  under  these 
regulations.  This  demand  should  be  made 
against  the  last  commercial  carrier 
known  or  believed  to  have  handled  the 
goods,  imless  the  carrier  who  was  in  pos¬ 
session  of  the  property  when  the  damage 
or  loss  occurred  is  known.  In  this  event, 
the  demand  should  be  made  against  the 
responsible  carrier.  If  more  than  one  bill 
of  lading  or  contract  was  issued,  a  sepa¬ 
rate  demand  should  be  made  against  the 
last  carrier  on  each  such  document.  If 
it  is  apparent  that  the  damage  or  loss  is 
attributable  to  packing,  storage,  or  un¬ 
packing  while  in  the  custody  of  the  Gov¬ 
ernment.  no  demand  need  be  made 
against  the  carrier. 

(b)  Military  Sealift  Command.  A  claim 
for  loss,  damage,  or  destruction  of  a  pri¬ 
vately  owned  vehicle  or  for  household 
goods  against  an  ocean  carrier  operating 
under  a  Military  Sealift  Command  ship¬ 
ping  contract  and  Government  bill  of 


lading  is  the  responsibility  of  Military 
Sealift  Command.  No  demand  shall  be 
made  by  individual  claimants  or  by 
claims  and  adjudicating  authorities  di¬ 
rectly  on  an  ocean  carrier  operating  im¬ 
der  such  a  contract.  After  payment  of  a 
claim  against  the  Government  involv¬ 
ing  loss,  damage,  or  destruction  of  a 
privately  owned  vehicle  or  household 
goods  by  such  an  ocean  carrier,  one  copy 
of  the  completed  claim  file  shall  be  for¬ 
warded  to  Commander  Military  Sealift 
Command.  Each  file  shall  include  the 
following: 

( 1 )  The  payment  voucher ; 

(2)  The  completed  personnel  claim 
form, 

(3)  The  estimated  or  actual  cost  of 
repair; 

(4)  A  document  indicating  the  condi¬ 
tions  of  the  item  upon  delivery  to  the 
carrier;  and 

(5)  A  document  indicating  the  for¬ 
warding  condition  of  the  item  upon  its 
return  to  Government  control. 

The  letter  of  transmittal  should  identify 
the  vessel  by  name,  number,  and  if  avail¬ 
able  the  sailing  date.  See  the  sample 
transmittal  letter  contained  in  Appendix 
21a.‘ 

(c)  Insurer.  Whenever  the  property 
which  is  damaged,  lost  or  destroyed  in¬ 
cident  to  the  claimant’s  service  Is  insured 
in  whole  or  in  part,  the  claimant  must 
make  demand  in  writing  against  the  in- 
siu-er  for  reimbursement  under  the  terms 
and  conditions  of  the  insurance  coverage. 
Such  demand  should  be  made  within  the 
time  limit  provided  in  the  policy  and 
prior  to  the  filing  of  the  concurrent  claim 
against  the  Government  as  provided  in 
§  751.9. 

(d)  Failure  to  make  demand  on  car¬ 
rier.  contractor,  or  insurer.  Failure  to 
make  demand  or  cooperate  in  preparing 
the  Navy’s  demand  on  a  carrier,  con¬ 
tractor,  or  insurer  ,or  to  make  all  rea¬ 
sonable  efforts  to  collect  the  amount  re¬ 
coverable  from  the  carrier,  contractor, 
or  insurer,  may  result  in  reducing  the 
amount  recoverable  from  the  Govern¬ 
ment  by  the  maximum  amount  which 
would  have  been  recoverable  from  the 
carrier,  contractor,  or  insurer,  had  the 
claim  been  timely  made  or  diligently 
prosecuted.  However,  no  deduction  will 
be  made  where  the  circumstances  of  the 
claimant’s  service  preclude  seasonable 
filing  and  prosecution  of  a  claim  or  the 
evidence  indicates  that  a  demand  was 
impracticable  or  would  have  been 
unavailing. 

§  751.9  CunourronI  riaiiiin  on  the  car¬ 
rier,  rontrartor,  or  insurer  and  the 
Government. 

To  expedite  the  settlement  of  house¬ 
hold  effects  claims,  the  claim  presented 
to  the  Government  under  these  regula¬ 
tions  should  be  submitted  concurrently 
with  the  demand  made  against  the  car¬ 
rier,  contractor,  and/or  insurer.  The 
claims  investigating  oflQcer  will  prepare 
and  submit  the  claim  against  the  carrier, 
contractor,  and/or  insurer  and  will 
thereafter  assume  the  responsibility  of 


>  Filed  as  a  part  of  the  original  document. 
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monitoring  the  claims  against  the  car¬ 
rier,  contractor,  or  insurer  to  final  settle¬ 
ment.  The  claimant  shall  be  advised  to 
direct  the  carrier,  contractor,  or  insurer 
to  address  all  correspondence  regarding 
the  claim  to  the  commanding  officer  of 
the  unit  or  activity  at  which  the  claim 
was  filed,  “Attention:  Claims  Investi¬ 
gating  Officer.”  Further,  any  payment 
in  settlement  of  the  claim  by  the  carrier, 
contractor,  or  insiurer  should  be  made 
payable  to  the  Treasurer  of  the  United 
States  and  forwarded  to  the  command¬ 
ing  officer,  “Attention:  Claims  Investi¬ 
gating  Officer.” 

§  751.11  Responsibilities  of  the  rlaim- 
ant  regarding  riaims  against  carriers, 
contractors  and/or  insurers. 

In  accordsmee  with  the  provisions  of 
this  part,  the  claimant  is  required  to 
take  all  reasonable  action  to  perfect  a 
timely  claim  against  any  responsible 
carrier,  contractor,  and/or  insurer  or  to 
assist  the  Navy  in  the  perfection  of  a 
timely  claim.  Failtire  to  take  excep¬ 
tions  at  the  time  of  delivery  of  house¬ 
hold  goods  shipments  or  to  make  notifi¬ 
cation  of  later-discovered  damage  within 
a  reason  time  is  considered  sufficient 
grounds  for  deducting,  from  the  amount 
otherwise  payable  imder  the  provisions 
of  this  part,  the  amount  of  any  carrier, 
contractor,  or  insurance  recovery  jeopar¬ 
dized  by  failure  of  the  claimant  or  his 
agent  to  act  promptly  and  reasonably. 
Claimants  should  read  the  pamphlet 
“Navy  Personal  Property  Loss  and  Dam¬ 
age  Claims”  and  comply  with  the  re¬ 
quirements  and  procedures  set  forth  in 
that  pamphlet. 

§  751.16  Form  of  claim. 

The  claim  will  be  submitted  by  pre¬ 
senting  a  detailed  statement  in  duplicate, 
signed  by  or  on  behalf  of  the  claimant, 
on  NAVJAG  Form  5890/lA  (see  appen¬ 
dix  section  21c).*  If  the  claims  investi¬ 
gating  officer  desires  a  copy  of  the  ad¬ 
judicated  claim  returned  to  this  office 
for  use  in  adjusting  recoveries  later  re¬ 
ceived  from  carriers,  contractors  or  in- 
siu^rs,  a  third  copy  of  the  claims  form 
clearly  marked  for  this  purpose  must  be 
included.  If  NAVJAG  Form  5890/lA  is 
not  available,  any  writing  will  be  accepted 
and  considered  if  it  asserts  a  demand  for 
a  specific  sum  and  substantially  describes 
the  facts  necessary  to  support  a  claim 
cognizable  imder  these  regulations.  At¬ 
tention  is  directed  to  the  following  sec¬ 
tion  which  outlines  the  specific  evidence 
required  for  particular  classes  of  claims. 
Careful  compliance  with  these  require¬ 
ments  by  the  claimant  in  the  prepara¬ 
tion  of  his  claim  will  substantially  ex¬ 
pedite  adjudication,  thus  avoiding  delays 
occasioned  by  the  need  of  the  adjudi¬ 
cating  authority  to  obtain  additional 
evidence  from  the  claimant. 

§  751.17  Evidence  in  support  of  claims. 

(a)  General.  The  claim  should  be  sup¬ 
ported  by  the  evidence  required  on  the 
claim  form  and,  in  addition,  the  follow¬ 
ing  evidence  when  applicable : 

(1)  Corroborating  statement  from  a 
person  who  has  personal  knowledge  of 
the  facts  concerning  the  claim. 


(2)  Statement  of  property  recovered 
or  replaced  in  kind. 

(3 )  Itemized  bill  of  repair  for  damaged 
property  which  has  been  repaired. 

(4)  At  least  one  written  estimate  of 
the  cost  of  repairs  from  a  competent 
bidder  or  person  if  the  property  is  re¬ 
pairable  but  has  not  been  repaired. 
“Competent  bidder  or  person”  means  one 
who  has  experience  in  the  line  of  needed 
repairs  and  is  in  a  position  to  know  the 
cost  of  repairs  of  such  items  in  the  cur¬ 
rent  market.  Exception  to  the  above  is 
permissible  when  in  the  opinion  "bf  the 
claims  investigating  officer  the  probable 
estimate  fee  will  be  out  of  proportion  to 
the  cost  of  repairs.  In  this  situation,  the 
claims  investigating  officer,  with  the  con¬ 
currence  of  the  claimant,  will  recommend 
an  amount  for  payment.  The  name,  ad¬ 
dress,  and  experience  of  each  such  “com¬ 
petent”  person  must  be  given.  The  ad¬ 
judicating  authority  may  reject  any 
estimate  or  statement  of  the  cost  of  re¬ 
pairs  that  does  not  meet  the  above  stand¬ 
ards.  The  claimant  shall  satisfy  the 
claims  investigating  officer  that  items 
claimed  as  beyond  economical  repair  are 
in  fact  in  that  condition. 

(5)  Proof  of  the  change  in  value  when 
a  claimant  indicates  that  the  replace¬ 
ment  cost  of  an  item  lost  or  destroyed  ex¬ 
ceeds  either  the  price  paid  in  cash  or 
property  or,  if  not  acquired  by  purchase 
or  exchange,  the  value  at  the  time  of 
acquisition.  The  proof  should  be  com¬ 
prised  of  not  less  than  two  direct  price 
quotations  from  the  local  market.  In 
case  there  is  no  local  market,  the  value 
may  be  properly  fixed  by  the  value  at 
the  nearest  market,  adding  the  cost  of 
transportation.  Should  there  be  no 
available  market,  he  should  submit  at 
least  one  written  estimate  of  the  value 
from  a  competent  person.  “Competent 
person”  in  this  instance  is  deemed  to  be 
one  who,  being  apprised  of  the  charac¬ 
teristics  of  the  item  in  question,  is  able 
to  render  a  knowledgeable  estimate  of 
its  value  at  the  time  of  loss.  For  items 
purchased  outside  the  continental  limits 
of  the  United  States  which  do  not  con¬ 
tain  qualities  of  identity  to  permit  spe¬ 
cific  substantiation,  allowances  will  be 
limited  to  a  reasonable  amount  over  and 
above  the  purchase  price  as  agreed  upon 
by  the  claimant  and  the  claims  officer. 
In  this  situation,  allowance  will  not  ex¬ 
ceed  double  the  cost  of  the  item.  Ex¬ 
amples  include  custom-made  items, 
unique  items  of  clothing,  art,  household 
furnishings,  and  jewelry  as  distinguished 
from  trademark  items.  In  the  event  a 
claims  officer  by  his  experience  knows 
that  the  approximate  replacement  cost 
in  the  area  is  close  to  what  the  claimant 
lists,  the  claimant  will  not  be  requested 
to  submit  evidence  of  the  replacement 
cost.  This  fact,  however,  must  be  noted 
in  the  investigation  report  on  the  claim. 
In  those  cases  where  he  knows  the  re¬ 
placement  cost  to  be  less  than  the  value 
claimed,  he  should  include  this  informa¬ 
tion  along  with  substantiating  evidence. 

(6)  Certified  statement  concerning 
any  insurance  coverage  and  reimburse¬ 
ment  obtained  from  the  insurer.  The 
statement  should  describe  the  type  of 
insurance  and  coverage  and  give  the 
name  of  the  insurer.  If  the  claimant  has 


insursuice,  but  has  not  submitted  a  claim, 
the  failure  to  do  so  should  be  explained.  ^ 

(b)  Waiver  of  written  estimates.  (1) 
Regardless  of  the  total  amount  of  the  ;■ 
claim,  the  requirement  for  a  written  esti-  , 
mate  of  the  cost  of  repairs  on  any  item 
for  which  the  amount  claimed  is  less 
than  $100  normally  will  be  waived,  pro¬ 
vided  the  claims  investigating  officer  has 
personally  inspected  the  property,  or  the 
evidence  otherwise  available  is  sufficient 
to  support  the  claim. 

(2)  In  the  event  that  the  claimant  and 
the  claims  investigating  officer  cannot 
agree  on  a  reasonable  value,  the  claims 
investigating  officer  should  describe  in 
his  report  the  facts  upon  which  his  rec-  i 
ommendation  is  based.  The  value  set  by  i 
the  claims  investigating  officer  is  not 
necessarily  binding  on  the  adjudicating  ' 

authority,  and  the  claimant  may  submit 
written  estimates  or  other  supporting  , 

evidence  in  any  case.  j 

(c)  Specific  classes  of  claims.  Claims  j 
of  the  following  types  should  be  accom¬ 
panied  by  the  specific  and  detailed  evi-  ( 
dence  as  listed  in  this  subsection. 

(1)  For  property  losses  in  quarters  or  { 
other  authorized  places,  a  statement  i 

indicating: 

(i)  Geographical  location;  c 

(ii)  Whether  quarters  were  assigned  e 

or  provided  in  kind  by  the  Government; 


(iii)  Whether  quarters  were  regularly  c 
occupied  by  the  claimant; 

(iv)  Name  of  authority,  if  any,  who  t 

designated  the  place  of  storage  of  the  v 
property,  if  other  than  quarters;  a 

(V)  Measures  taken  to  protect  the  d 
property;  and  r 

(vi)  If  claimant  is  a  civilian  employee,  r 
a  statement  from  the  comp>etent  author¬ 
ity  establishing  that  when  the  claim  b 
arose  the  claimant  was  a  civilian  em-  n 

ployee  of  the  Navy,  and  was,  or  was  not,  O' 

a  local  inhabitant. 

(2)  For  theft,  a  statement  indicating:  k 

(i)  Geographical  area  of  the  loss;  d 

(ii)  Facts  and  circumstances  sur¬ 
rounding  the  loss,  including  evidences  ai 

of  larceny,  burglary,  or  housebreaking  rj 

(e.g.,  evidence  of  breaking  and  entering,  ir 
capture  of  the  thief,  recovery  of  part  of 

the  stolen  goods) ;  and  ai 

(iii)  Evidence  that  the  claimant  exer-  P< 
cised  due  care  in  protecting  this  prop-  di 
erty  prior  to  the  loss.  Attention  will  be  U 


given  to  the  degree  of  care  normally 
exercised  in  the  locale  of  the  loss  due  to 
any  unusual  risks  involved. 

( 3 )  For  transportation  losses : 

(i)  Copy  of  orders  authorizing  the 
travel,  transportation  or  shipment,  or  in 
lieu  thereof  a  certificate  explaining  the 
absence  of  orders,  and  stating  their  sub¬ 
stance; 

(ii)  All  bills  of  lading,  and  inventories 
of  property  shipped; 

(iii)  Copy  of  demsind  on  carrier,  con¬ 
tractor,  and/or  insurer,  and  any  reply  or 
replies  (see  §§  751.8  and  751.9) ; 

(iv)  In  case  of  missing  baggage,  a 
statement  indicating  action  taken  to  lo¬ 
cate  the  missing  property,  with  related 
correspondence;  and 

(v)  Where  property  was  turned  over 
to  a  quartermaster,  transportation  offi¬ 
cer,  supply  officer,  or  contract  packer,  a 
statement  indicating: 
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Name  (or  designation)  and  address  of 
quartermaster,  transportation  officer,  supply 
officer,  or  contract  packer. 

Date  property  was  turned  over. 

Condition  when  property  was  turned  over. 

When  and  where  property  was  packed,  and 
by  whom. 

Date  of  shipment  and  reshlpment. 

Copies  of  all  manifests,  bills  of  lading  and 
contracts. 

Date  and  place  of  delivery  to  claimant. 

Date  property  was  unpacked. 

Statements  of  disinterested  witnesses  as  to 
condition  of  property  when  received  and  de¬ 
livered,  or  as  to  handling  or  storage. 

Whether  the  negligence  of  any  Govern¬ 
ment  employee  acting  within  the  scope  of 
his  employment  caused  the  damage  or  loss, 
and 

Whether  the  last  common  carrier  or  local 
civilian  carrier  was  given  a  clear  receipt. 

(4)  For  marine  or  aircraft  disaster,  a 
copy  of  orders  or  other  evidence  to  estab¬ 
lish  a  claimant’s  right  to  be  on  board 
and/or  to  have  his  property  on  board. 

(5)  For  enemy  action,  public  disaster, 
or  public  service: 

(i)  Copy  of  orders  or  other  evidence 
establishing  claimant’s  required  presence 
in  the  area  involved;  and 

(ii)  A  detailed  statement  of  facts  and 
circiunstances  showing  applicable  causes 
enumerated  in  2103d  and  e. 

<6)  For  property  used  for  benefit  of 
Government: 

(i)  A  statement  from  proper  authority 
that  the  claim  was  for  property  which 
was  required  to  be  supplied  by  the  claim¬ 
ant  in  the  performance  of  his  official 
duty  or  occupation  at  the  request  or  di¬ 
rection  of  superior  authority,  or  by 
reason  of  military  necessity;  and 

(ii)  Evidence  that,  if  the  property 
being  used  for  the  benefit  of  the  Govern¬ 
ment  was  lost  while  not  in  use,  the  loss 
occurred  in  an  authorized  storage  area. 

(7)  For  money  deposited  for  safe¬ 
keeping,  transmittal,  or  other  authorized 
dispiosition: 

(i)  Name,  grade,  service  number,  and 
address  of  the  person  or  persons  who 
received  the  money  and  of  other  persons 
involved; 

(ii)  The  name,  and  designation  of  the 
authority  who  authorized  such  person  or 
persons  to  accept  personal  fimds,  and  the 
disposition  requested  (see  article  1922, 
U.S.  Navy  Regulations,  1948);  and 

(iii)  Receipts  and  written  sworn  state¬ 
ments  explaining  the  failure  to  accoimt 
for  the  funds  or  to  return  such  funds  to 
the  claimant. 

§  751.18  Filing  of  claim. 

All  claims  coming  within  the  cogni¬ 
zance  of  this  chapter  should,  if  practi¬ 
cable,  be  submitted  by  the  claimant  or  his 
authorized  agent  to  the  commanding  of¬ 
ficer  or  officer  in  charge  of  the  military 
activity,  installation,  or  unit  nearest  to 
the  point  of  delivery  of  the  goods  or 
where  investigation  of  the  facts  and  cir¬ 
cumstances  can  most  conveniently  be 
made.  As  an  alternative,  the  claim  may 
be  submitted  to  the  commanding  ofBcer 
or  officer  in  charge  of  the  activity,  in¬ 
stallation,  or  unit  to  which  the  claimant 
belongs  or  is  attached.  Acceptance  of  a 
claim  for  filing  will  not  be  refused  even 
though  the  claim  does  not  appear  to  be 
within  the  scope  of  these  regulations  or 


could  have  been  filed  with  another  ac¬ 
tivity.  Commanding  officers  and  officers 
in  charge  will  accept  claims  made  by 
civilians,  members  of  another  armed 
force,  veterans,  or  on  behalf  of  a  de¬ 
ceased  person. 

(a)  Air  Force  claim.  Claims  of  Air 
Force  personnel  and  civilian  employees 
of  the  Air  Force  will  be  investigated  and 
processed  up  to  the  point  of  adjudication 
and  then  forwarded  directly  to  the  near¬ 
est  Air  Force  installation. 

(b)  Army  claim.  Claims  of  Army  per¬ 
sonnel  and  civilian  employees  of  the 
Army  will  be  investigated  and  processed 
up  to  the  point  of  adjudication  and  then 
forwarded  directly  to  the  nearest  Army 
installation. 

(c)  Demands  on  carriers.  Demands  on 
carriers  will  be  the  responsibility  of  the 
claimant’s  parent  service. 

§  751.21  .4rtion  of  rlaims  invo^tiguling 
officer  in  transportation  losees. 

(a)  Filing  of  concurrent  claims  against 
carriers,  contractors,  and  insurers.  Upon 
submission  of  a  claim  against  the  Gov¬ 
ernment,  the  claims  investigating  officer 
will  prepare  and  submit  the  claim  to  the 
appropriate  carrier,  contractor,  and/or 
insurer  for  damage,  loss,  or  destruction  of 
household  and  personal  effects  being 
shipped  pursuant  to  authorized  travel 
orders. 

(b)  Concurrent  claims  against  carriers, 
contractors,  and  insurers.  The  claimant 
should  provide  the  claims  investigating 
officer  with  all  documents,  papers,  and 
other  evidence  needed  to  press  the  claim 
against  the  carrier,  contractor,  and/or 
insurer.  In  return,  the  claims  investigat¬ 
ing  officer  shall  advise  the  claimant  that 
the  claim  will  be  monitored  to  final  set¬ 
tlement.  The  claimant  will  notify  the 
claims  investigating  officer  promptly  of 
any  communication  received  from  the 
carrier,  contractor,  or  insurer,  par¬ 
ticularly  if  it  involves  settlement,  partial 
settlement,  or  denial  of  liability.  Any  sub¬ 
sequent  correspondence  with  the  carrier, 
contractor,  and/or  insurer  shall  be  iden¬ 
tified  properly  with  the  company’s  claim 
or  reference  symbols. 

(c)  Approval  or  denial  of  concurrent 
claim  by  carrier,  contractor,  or  insurer. 

(1)  The  claims  investigating  officer 
shall  report  any  denial  of  a  claim  by  a 
carrier,  contractor,  or  insurer  to  the  com¬ 
mand  where  the  claim  has  been  for¬ 
warded  for  adjudication. 

(2)  Upon  receipt  of  approval  of  the 
claim  by  a  carrier,  contractor,  or  insurer, 
the  claims  investigating  officer  shall  de¬ 
termine  that  the  offered  settlraient  is 
representative  of  the  contractual  liability 
for  which  the  claim  has  been  made,  then 
forward  the  settlement  to  the  adjudicat¬ 
ing  authority.  ’The  adjudicating  authority 
will  review  the  settlement  and  forward  it 
for  deposit  to  the  appropriate  account. 

(i)  If  the  claim  filed  with  the  Govern¬ 
ment  has  been  forwarded  to  the  adjudi¬ 
cating  authority  and  the  recovery  re¬ 
ceived  from  the  carrier,  contractor,  or 
insurer  is  considered  to  be  sufficient,  then 
the  claims  investigating  officer  should 
advise  the  claimant  to  accept  the  award. 
Upon  acceptance  of  the  award,  the  claims 
investigating  officer  shall  notify  the  ad¬ 
judicating  authority  (a  suggested  speed- 


letter  format  is  shown  in  Appendix  21e) .' 

(ii)  If  the  claimant  has  already  re¬ 
ceived  full  pa3mient  from  the  Govern¬ 
ment,  he  will  pay  the  proceeds  received 
from  the  carrier,  contractor,  and/or  in¬ 
surer  to  the  United  States  by  endorsing 
the  check  to  the  Department  of  the  Navy 
and  delivering  it  to  the  command  or  to 
the  claims  investigating  officer.  If  the 
amount  to  be  refimded,  as  determined 
according  to  S  751.13.  is  less  than  the 
amount  received,  remittance  may  be 
made  by  iiersonal  check  or  money  order 
payable  to  the  Department  of  the  Navy. 

(d)  Nonconcurrent  claims.  If  an  inde¬ 
pendent  claim  has  been  filed  against  a 
carrier,  contractor,  and/or  insurer,  the 
claimant  will  be  asked,  at  the  time  the 
claim  is  filed  with  the  Government,  to 
certify  whether  or  not  he  has  obtained 
any  recovery  from  any  other  party.  A 
sample  certificate  is  contained  in  Appen¬ 
dix  section  f.^  If  any  recovery  has  been 
obtained,  appropriate  comment  indicat¬ 
ing  the  amount  recovered  shall  be  made 
by  the  claims  Investigating  officer  (m  the 
claim  being  forwarded  to  the  adjudicat¬ 
ing  authority.  If  action  by  the  carrier, 
contractor,  and/or  insurer  is  still  pend¬ 
ing,  the  claimant  will  advise  them  to 
address  all  correspondence  to  him  in  care 
of  the  claims  investigating  officer  of  the 
command,  unit,  or  activity  at  which  the 
claim  wsis  filed.  Attention:  Claims  In¬ 
vestigating  Officer.  The  claimant  shall  be 
advised  to  notify  the  claims  Investigating 
officer  promptly  as  to  any  offer  of  set¬ 
tlement  or  denial  of  liability.  Forward¬ 
ing  of  the  claim  to  the  appropriate  ad¬ 
judicating  authority  will  not  be  delayed 
pending  action  of  a  carrier,  contractor, 
and/or  Insurer  unless  it  is  {^parent  that 
final  action  by  the  carrier,  ccmtractor, 
and/or  insiu-er  will  be  inunediately  forth¬ 
coming. 

(e)  Failure  of  carrier,  contractor,  and/ 
or  insurer  to  respond.  Normally  an  ac¬ 
knowledgement.  or  perhaps  even  final 
action,  will  be  received  from  the  carrier, 
contractor,  and/or  insurer  within  a 
month  after  the  claim  is  submitted  to 
them.  In  the  event  a  response  is  not  re¬ 
ceived  to  the  claim  or  to  subsequ«it 
correspondence,  the  matter  should  be  re¬ 
ported  to  the  origin  transportation  officer 
as  a  matter  bearing  upon  the  adequacy 
of  contractual  performance.  ’Hie  origin 
transportation  officer  will  render  assist¬ 
ance  in  obtaining  action  from  the  com¬ 
pany  and  report  the  actions  taken  to  the 
claims  investigating  officer  who  will  mon¬ 
itor  the  claim  against  the  carrier,  con¬ 
tractor,  or  insurer  until  a  reply  has  been 
received  from  the  origin  transportation 
officer. 

(f)  Unjustified  denials  by  the  carrier, 
contractor,  or  insurer.  If  a  carrier,  con¬ 
tractor,  or  insurer  has  refused  to  re¬ 
spond  to  a  claim  within  a  reasonable 
time  (normally  30  days),  or  if  in  the 
opinion  of  the  claims  investigating  offi¬ 
cer  a  valid  claim  has  been  denied,  no 
adequate  settlement  offered,  or  there 
has  been  a  delay  in  settlement  of  a 
claim,  the  matter  shall  be  reported  to 
the  origin  transportation  officer.  Hie 
letter  report  shall  contain  a  statement 


'  FUed  as  a  part  of  the  original  document. 


FEDERAL  REGISTER,  VOL.  37,  NO.  136 — FRIDAY,  JULY  14,  1972 


13782 


RULES  AND  REGULATIONS 


of  the  facts,  copies  of  pertinent  corre¬ 
spondence  and  documents,  and  the 
claims  officer’s  opinion  as  to  liability. 
The  origin  transportation  officer  shall 
review  the  file  with  respect  to  liability 
of  the  carrier,  contractor,  or  insurer. 
If  he  concurs  in  the  opinion  of  the 
claims  investigating  officer,  he  shall 
proceed  to  seek  a  satisfactory  settle¬ 
ment  and  to  take  such  other  actions 
against  the  carrier,  contractor,  or  in¬ 
surer  as  may  be  considered  appropriate. 
He  shall  keep  the  claims  investigating 
officer  informed  as  to  the  status  of  the 
case.  If  at  any  time  he  considers  that 
the  claimed  liability  has  been  satisfied, 
he  shall  so  inform  the  claims  in¬ 
vestigating  officer.  Failing  to  respond 
to  correspondence  concerning  a  claim, 
denying  a  valid  claim,  refusing  to  make 
an  adequate  settlement,  or  delaying  the 
settlement  of  a  claim  should  be  con¬ 
sidered  by  the  origin  transportation 
officer  as  a  matter  bearing  upon  the 
adequacy  of  contractual  performance. 

(g)  Vnrecovered  claims  against  car¬ 
rier.  contractor,  or  insurer.  If  the 
origin  transportation  officer  is  unable 
to  make  a  satisfactory  settlement 
within  a  reasonable  time,  he  shall  re¬ 
turn  the  entire  file  to  the  claims  in¬ 
vestigating  officer.  The  claims  investi¬ 
gating  officer  shall  forward  the  file  to 
the  appropriate  adjudicating  authority. 
The  origin  transportation  officer  and 
the  claims  investigating  officer  shall 
make  recommendations  as  to  the  dis¬ 
position  of  the  claim. 

(h)  Action  by  adjudicating  officer. 
The  command  adjudicating  the  claim 
shall  review  the  entire  file  and  shall 
make  a  further  demand  on  the  carrier, 
contractor,  or  insurer  when  liability 
seems  clear.  If  recovery  is  not  ef¬ 
fected,  the  file  will  be  forv'arded  to 
the  Judge  Advocate  General  with  ap¬ 
propriate  recommendations.  The  Judge 
Advocate  General  will  take  whatever 
action  is  necessary  to  recover  from  the 
carrier,  contractor,  or  insurer  when 
Uability  is  clear. 

§  751.24  Adjudicating  authority. 

(a)  Claims  for  Navy  personnel.  The 
Judge  Advocate  General;  the  Deputy 
Judge  Advocate  General;  any  Assistant 
Judge  Advocate  General;  the  Deputy 
Assistant  Judge  Advocate  General  (Liti¬ 
gation  and  Claims) ;  the  Director, 
Litigation  and  Claims  Division;  and  the 
Head,  Personnel  Claims  Branch,  Liti¬ 
gation  and  Claims  Division;  and  such 
other  officers  as  may  be  specifically 
designated  by  the  Secretary  of  the 
Navy  are  hereby  designated  and  au¬ 
thorized  to  consider,  adjust,  and 
determine  claims  of  Navy  personnel 
both  military  and  civilian  up  to 
$10,000.  Commandants  of  naval  dis¬ 
tricts  and  their  staff  judge  advocates 
and  certain  area  or  subarea  coordi¬ 
nators  listed  in  Appendix  section  21h‘ 
and  their  staff  judge  advocates  are 
hereby  designated  and  authorized  to 
adjudicate  and  to  authorize  payment 
of  personnel  claims  up  to  $5,000.  In 
addition  to  the  above,  a  judge  advo¬ 
cate  attached  to  or  assigned  to  duty  at 
any  naval  supply  center,  naval  supply 
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depot,  or  command  designated  by  the 
Judge  Advocate  (General  has  the  au¬ 
thority  to  adjudicate  and  authorize 
payment  of  personnel  claims  up  to 
$500  filed  under  this  chapter.  A  list  of 
these  adjudicating  authorities  is  con¬ 
tained  in  Appendix  section  21h.' 

(b)  Claims  for  Marine  Corps  per¬ 
sonnel.  The  Commandant  of  the  Marine 
Corps;  the  Director  of  Personnel  of 
the  Marine  Corps;  the  Deputy  Director 
of  Personnel  of  the  Marine  Corps; 
the  Head,  Personal  Affairs  Branch, 
Personnel  Department,  Headquarters, 
U.S.  Marine  Corps;  and  such  other 
officers  as  may  be  specifically  desig¬ 
nated  by  the  Secretary  of  the  Navy 
are  hereby  designated  and  authorized 
to  consider,  ascertain,  adjust  and 
determine  claims  of  Marine  Corps 
personnel,  both  military  and  civilian, 
filed  under  this  part. 

(c)  Partial  payments  when  hardship 
exists.  Every  instance  of  loss  or  dam¬ 
age  cognizable  under  this  part  can  be 
expected  to  cause  some  degree  of  in¬ 
convenience  to  the  claimant  and/or  his 
family.  When  the  magnitude  of  the  loss 
or  damage  is  such  that  the  claimant 
needs  funds  to  feed,  clothe,  or  house  him¬ 
self  or  his  family  properly,  the  Judge 
Advocate  General  may  authorize  a  par¬ 
tial  payment  of  up  to  $5,000;  any  ad¬ 
judicating  authority  authorized  to 
adjudicate  claims  up  to  $5,000  may  au¬ 
thorize  a  partial  payment  of  up  to 
$2,000;  and  any  other  adjudicating  au¬ 
thority  may,  with  the  specific  approval 
of  a  $5,000  adjudicating  authority  or 
the  Judge  Advocate  General,  authorize 
a  partial  pasmient  of  up  to  $500.  Each 
authorization  of  partial  payment  must 
be  accompanied  by: 

(1)  A  statement  signed  by  the  claim¬ 
ant  requesting  advance  payment  and 
setting  forth  in  detail  the  circumstances 
of  the  loss  or  damage,  the  extent  of  the 
loss  or  damage,  the  estimated  total 
value  of  his  claim,  his  awareness  that 
any  amoimt  advanced  will  be  in  partial 
payment  of  his  claim  and  will  not  con¬ 
stitute  a  final  settlement  of  the  claim, 
an  agreement  to  pay  checkage  if  the 
amount  advanced  exceeds  the  amount 
allowed  following  final  adjudication  by 
the  appropriate  adjudicating  authority, 
and  a  statement  that  he  is  aware  of 
the  penalties  imposed  by  title  18  section 
287  of  the  United  States  Code  for  will¬ 
fully  making  a  false  claim.  The  claim¬ 
ant  may  present  his  statement  on  a  Per¬ 
sonnel  Claim  form  (NAVJAG  5890/ 
lA)  *  for  the  purpose  of  compliance  with 
this  requirement. 

(2)  A  statement  by  the  claims  inves¬ 
tigating  officer  confirming  that  the 
claimant  is  a  proper  claimant  under  the 
provisions  of  this  chapter  and  setting 
forth  his  opinion  regarding  the  reason¬ 
ableness  of  the  estimated  total  value  of 
the  claim,  the  extent  to  which  the  claim 
has  been  substantiated,  the  amount  and 
type  of  additional  substantiation  neces¬ 
sary  before  investigation  of  the  claim 
can  be  completed,  and  any  other  infor¬ 
mation  relevant  to  the  hardship  of  the 
claimant  or  his  family.  The  claims  in¬ 
vestigating  officer  may  present  his  state¬ 
ment  on  a  Claims  Investigating  Offi¬ 
cer’s  Report  Form  (NAVJAG  5890/lB)  » 


for  the  purpose  of  compliance  with  this  i 
requirement.  i 

(3)  A  statement  by  the  adjudicating  I 
authority  certifying  that  the  claim  is  ! 
cognizable  under  the  provisions  of  this  * 
part  and  that  the  final  adjudicated  value  » 
of  the  claim  is  expected  to  exceed  the  ? 
amount  of  the  partial  payment  author-  f 
ized  in  accordance  with  the  terms  of  ^ 
this  section.  ? 

When  a  partial  payment  has  been 
made,  a  copy  of  the  payment  voucher 
and  all  other  information  related  to  the 
partial  payment  will  be  placed  in  the  j 
claimant’s  claim  file  and  other  neces.sary  ( 
action  will  be  taken  to  insure  that  the  s 
amount  of  the  partial  payment  is  de-  j 
ducted  from  the  adjudicated  value  of  the 
claim  when  final  payment  is  made. 

(d)  Replacement  in  kind.  Officers  in 
the  grade  of  lieutenant  commander,  ma¬ 
jor,  or  higher  who  are  commanding  offi¬ 
cers,  or  who  arc  in  higher  echelons  of 
command,  including  the  officers  specified 
in  paragraph  (a)  of  this  section,  or  who 
are  senior  officers  present,  are  hereby 
designated  and  authorized  to  consider, 
ascertain,  adjust,  and  determine  the  re¬ 
spective  claims  of  Navy  or  Marine  Corps 
enlistsed  personnel  for  replacement  in 
kind  filed  under  this  chapter.  Marine 
Corps  officers  below  the  grade  of  major, 
where  such  officers  are  in  command  of 
separate  companies,  batteries,  squadrons,  ; 
detachments,  ports,  or  stations,  are  f 
hereby  designated  and  authorized  to  con¬ 
sider,  ascertain,  adjust,  and  determine 
claims  of  enlisted  personnel  for  replace¬ 
ment  in  kind  filed  under  this  chapter. 
Replacement  in  kind  authority  may  also  ? 
be  exercised  by  such  other  officers  as  i 
may  be  specifically  designated  by  the  j 
Secretary  of  the  Navy. 

(e)  Payments  and  collections.  Pay-  ' 
ment  of  approved  personnel  claims  and  < 
deposit  of  checks  received  from  carriers,  ' 
contractors,  insurers,  or  members  will  be 
made  by  the  Navy  or  Marine  Corps  dis-  ; 
bursing  officer  serving  the  adjudicating  i 
authority.  Payments  will  be  charged  to  j 
funds  mac  e  available  to  the  adjudicat-  < 
ing  authority  for  this  purpose.  Credit  ! 
for  collections  will  be  to  the  accounting  | 
data  specified  in  instructions  issued  by 
the  Judge  Advocate  CJeneral. 

(f)  Reports.  Commands  adjudicating 
personnel  claims  shall  forward  quarterly 
reports  to  the  Judge  Advocate  General 
on  January  1,  April  1,  July  1,  and  Octo¬ 
ber  1  setting  forth  the  following  informa¬ 
tion: 

(1)  With  respect  to  new  claims  re¬ 
ceived  during  the  preceding  quarter — 
the  number  of  such  claims  and  the  dol¬ 
lar  total  of  all  such  claims: 

(2)  With  respect  to  adjudications  dur¬ 
ing  the  preceding  quarter — the  number 
and  dollar  value  of  claims  allowed,  the 
number  of  claims  denied,  the  number  of 
claims  forwarded  to  a  higher  authority 
for  adjudication,  and  the  number  of 
claims  pending  as  of  the  reporting  date. 

(3)  With  respect  to  affirmative  claims 
against  carriers,  contractors,  and  in¬ 
surers  during  the  preceding  quarter — the 
number  and  dollar  total  of  all  claims 
asserted  and  the  number  and  dollar  total 
of  all  recoveries  actually  received: 

(4)  With  respect  to  requests  for  re¬ 
consideration  during  the  preceding  | 
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quarter — the  number  received,  the  num¬ 
ber  and  dollar  total  of  those  allowed, 
and  the  number  of  requests  forwarded 
to  the  Judge  Advocate  General. 

(5)  Any  other  significant  information 
relating  to  the  above  (e.g.  names  of 
carriers,  contractors  of  insurers  failing 
to  respond  to  recovery  requests,  number 
of  claims  held  over  30  days,  number  of 
affirmative  claims  against  carriers,  con¬ 
tractors,  and  insurers  forwarded  to 
higher  adjudicating  authority).  Report 
Symbol  JAG-5890-5  is  assigned  for  this 
reporting  requirement.  For  the  infor¬ 
mation  required  by  subparagraphs  1-4 
of  this  paragraph,  separate  data  should 
be  submitted  for  household  goods  ship¬ 
ments,  privately  owned  vehicles,  mobile 
homes,  loss  in  quarters,  and  other  losses. 
A  suggested  format  is  contained  in  Ap¬ 
pendix  section  21g.' 

§  731.28  Rn'on!«ideraliun. 

(a)  A  claim  may  be  reconsidered  which 
was  previously  disapproved  in  whole  or 
in  part  even  though  final  settlement  has 
been  made  when  it  appears  that  the  origi¬ 
nal  action  was  erroneous  or  incorrect  in 
law  or  in  fact  based  on  the  evidence  of 
record  at  the  time  of  the  action  or  sub¬ 
sequently  submitted.  A  request  for  re¬ 
consideration  shall  be  made  in  writing 
to  the  adjudicating  authority  originally 
acting  on  the  claim  and  should  include 
all  documents  which  have  been  returned 
to  the  claimant.  All  requests  for  recon¬ 
sideration  shall  be  made  within  6  months 
from  the  date  the  claimant  received  no¬ 
tice  of  the  initial  adjudication  of  his 
claim.  Any  adjudicating  authority  shall 
reconsider  a  claim  upon  which  he  has 
originally  acted  upon  the  request  of  a 
claimant  or  someone  acting  in  the  claim¬ 
ant’s  behalf  and  may  settle  it  by  grant¬ 
ing  such  relief  as  may  be  warranted. 
If  it  is  determined  that  the  original  ac¬ 
tion  was  incorrect,  it  shall  be  modified 
and,  if  appropriate,  a  supplemental  pay¬ 
ment  shall  be  approved.  An  adjudicating 
authority  may  also,  on  his  own  initiative, 
reconsider  a  claim  which  he  has  denied 
in  whole  or  in  part. 

(b)  If  an  adjudicating  authority  does 
not  grant  the  relief  requested,  the  re¬ 
quest  for  reconsideration  shall  be  for¬ 
warded,  together  with  the  entire  file  and 
the  adjudicating  authority’s  recommen¬ 
dation,  to  the  nearest  appropriate  higher 
adjudicating  authority  for  final  disposi¬ 
tion.  Final  reconsideration  of  claims  orig¬ 
inally  adjudicated  by  authorities  au¬ 
thorized  to  pay  claims  up  to  $500  or  $1,000 
can  be  made  by  any  adjudicating  author¬ 
ity  authorized  to  pay  claims  up  to  $5,000. 
Final  reconsideration  of  claims  originally 
adjudicated  by  adjudicating  authorities 
authorized  to  pay  claims  up  to  $5,000  can 
be  made  by  the  Judge  Advocate  General. 

Effective  date.  'These  changes  to  Part 
751  are  effective  as  of  December  21,  1971. 

PART  752— ADMIRALTY  CLAIMS 

3.  Part  752  is  revised  to  read  as 
follows: 

Sec. 

752.1  Scope. 

752.2  Settlement  authority. 

752.3  Limitation  oi  settlement. 

‘Filed  as  part  of  the  original  document. 
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Sec. 

752.4  Public  information. 

752.5  Reports. 

752.6  Investigations. 

752.7  Documents. 

762.8  Surveys. 

752.9  Damages. 

752.10  Miscellaneous. 

Authority:  The  provisions  of  this  Part 
752  Issued  under  sec.  5031,  70A  Stat.  278,  as 
amended,  sec.  301,  80  Stat.  379;  6  n.8.C.  301, 
10  U.S.C.  5031.  Interpret  or  a^jply  secs.  7621- 
7623,  70A  Stat.  472,  as  amended,  79  Stat. 
212:  10  U.S.C.  7621-7623. 

Note;  This  Part  762  Is  Chapter  XII  of 
the  Manual  of  the  Judge  Advocate  General. 

§  752.1  Si’ope. 

(a)  Application  of  part.  'This  part 
applies  to  admiralty  tort  claims.  'These 
include  claims  against  the  United  States 
for  damage  caused  by  a  vessel  in  the 
naval  service  and  affirmative  claims  by 
the  United  States  for  damage  caused  by 
a  vessel  or  floating  object  to  Navy  prop¬ 
erty.  Most  collisions  involve  claims  both 
by  and  against  the  Navy. 

(b)  JAGINST  5880.1  series.  Detailed 
instructions  concerning  admiralty  claims 
are  contained  in  JAGINST  5880.1  series. 
'This  instruction  must  be  consulted  and 
its  provisions  followed  in  the  actual 
handling  of  any  admiralty  claim. 

(c)  Damages  caused  by  naval  vessels. 
In  addition  to  collisions  and  cases  of 
actual  physical  contact  with  another  ves¬ 
sel  or  a  shore  structure,  the  following  are 
examples  of  damage  that  may  be  caused 
by  a  naval  vessel: 

(1)  Wave  wash  or  swell  damage ; 

(2)  Damage  to  fish  nets  or  traps, 
lobster  pots,  oyster  beds,  or  clam  fiats; 

(3)  Damage  to  commercial  cargo  car¬ 
ried  in  a  Navy  bottom; 

(4)  Personal  injury  or  death  of  a 
civilian  not  employed  by  the  Govern¬ 
ment  (including  longshoremen,  harbor 
workers,  repairmen,  visitors,  passengers, 
and  guests) ; 

(5)  Damage  resulting  from  oil  spills, 
paint  spray,  blowing  tubes; 

(6)  Damage  to  third  parties  resulting 
from  fii’e  or  explosion  on  a  naval  vessel. 

(d)  Collisions  between  U.S.  naval 
vessels.  This  part  does  not  apply  to  inci¬ 
dents  involving  only  U.S.  naval  vessels 
or  property,  or  where  neither  private 
interests  nor  foreign  governments  nor 
any  other  potential  claimants  are  in¬ 
volved. 

(e)  Policy.  The  policy  of  the  Navy  is 
to  effect  fair  and  prompt  settlements  of 
admiralty  claims  wherever  possible.  'The 
procedures  described  in  this  part  are 
designed  to  accomplish  that  end. 

§  752.2  Sctlloment  authority. 

(a)  Final  authority  for  settlement. 
Pinal  authority  for  the  settlement,  where 
the  amount  paid  does  not  exceed  $1  mil¬ 
lion  and  where  the  matter  is  not  in  litiga¬ 
tion,  and  direct  payment  of  claims  for 
damage  caused  by  naval  vessels  and  for 
towage  or  salvage  services  rendered  to 
naval  vessels  are  vested  in  the  Secretary 
of  the  Navy  (sec.  7622,  70A  Stat.  472;  10 
U.S.C.  7622). 

(b)  Affirmative  claims.  Final  author¬ 
ity  for  settlement  is  vested  in  the  Secre¬ 
tary  of  the  Navy,  where  the  matter  is  not 
in  litigation  and  where  the  amount  col- 
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lected  does  not  exceed  $1  million  of 
claims  of  an  admiralty  nature  or  for 
damage  caused  by  a  vessel  or  floating 
object  to  property  of  the  United  States, 
which  is  under  the  jurisdiction  of  the  De¬ 
partment  of  the  Navy  or  to  property  for 
which  the  Department  of  the  Navy  by 
contract  or  otherwise  may  have  assumed 
responsibility  (sec.  7623,  70A  Stat.  472; 
10  U.S.C.  7623). 

(c)  Authorization  for  delegation  of 
final  authority.  The  Secretary  of  the 
Navy  is  authorized  to  delegate  final  au¬ 
thority  to  such  persons  as  he  may  desig¬ 
nate  to  settle  claims,  not  exceeding 
payment  or  collection  of  $10,000  under 
the  aforesaid  statutory  provisions  (secs. 
7622(c),  7623(c),  70A  Stat.  473,  as 
amended  (70  Stat,  212) ;  10  U.S.C.  7622 
(c),  7623(c) ). 

(d)  Specific  delegation  of  authority. 
Pursuant  to  the  authority  cited  in  para¬ 
graph  (c)  of  this  section,  each  of  the 
following  persons  have  been  designated 
to  exercise  the  Secretary  of  the  Navy’s 
settlement  authorization  when  payment 
or  collection  is  within  the  limits  specified 
in  subparagraphs  (1),  (2),  and  (3)  of 
this  paragraph: 

(1)  Judge  Advocate  General,  Deputy 
Judge  Advocate  General,  Assistant  Judge 
Advocate  General  (Civil  Law)  and 
Deputy  Assistant  Judge  Advocate  Gen¬ 
eral  (Admiralty),  not  to  exceed  $10,000. 

(2)  Under  section  7622(c)  (10  U.S.C. 
7622(c) )  only.  Commander  in  Chief,  U.S. 
Naval  Forces,  Europe,  and  Commander, 
6th  Fleet,  payment  not  to  exceed  $1,000. 

(3)  Under  section  7622(c)  (10  U.S.C. 
7622(c) )  only.  Commandant,  10th  Naval 
District,  for  damage  to  fishing  equipment 
arising  in  Culebra- Vieques  waters,  pay¬ 
ment  not  to  exceed  $1,000. 

(e)  Basis  for  settlement.  Settlement  of 
claims  herein  will  be  effected  on  the 
basis  of  legal  liability  under  admiralty 
law. 

§  752.3  Liniitalion  of  settlement. 

(a)  Two-year  period.  'The  authority  of 
the  Secretary  of  the  Navy  to  effect  settle¬ 
ment  of  claims  under  title  10,  United 
States  Code,  section  7622  is  subject  to  the 
same  limitation  as  the  Public  Vessels  Act 
(Act  of  March  3,  1925),  c.  428,  43  Stat. 
1112;  46  U.S.C.  781  et  seq.),  that  is,  a 
2-year  period  from  the  date  of  origin  of 
the  cause  of  action.  Settlement  must  be 
authorized  by  the  Secretary  and  ac¬ 
cepted  by  the  claimant  prior  to  the  ex¬ 
piration  of  such  2-year  period ;  otherwise, 
thereafter  the  cause  of  action  ceases  to 
exist  and  the  Secretary  has  no  authority 
to  effect  settlement  administratively.  The 
“filing”  of  a  claim,  or  its  consideration  by 
the  Navy  Department  or  correspondence 
or  negotiation  does  not  w'aive  or  extend 
the  2-year  limitation.  Where  damages 
have  not  been  liquidated,  settlements  on 
the  issue  of  liability  can  be  effected  dur¬ 
ing  the  2-year  period,  leaving  the  ques¬ 
tion  of  the  extent  of  damage  for  later  de¬ 
termination.  A  settlement  within  the 
2-year  period  in  effect  constitutes  a  con¬ 
tract  upon  which  suit  could  be  main¬ 
tained  in  the  Court  of  Claims,  subject  to 
its  6-year  limitation.  Payment  does  not 
need  be  accomplished  within  the  2-year 
period. 
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( b )  Requisite  agreement.  The  requisite 
is  an  agreement  between  the  Navy  De¬ 
partment  and  the  claimant  prior  to  the 
expiration  of  the  period  when  a  suit 
under  the  Public  Vessels  Act  would  be 
barred,  that  is,  the  2-year  period. 

(c)  Application  of  limitation.  This 
limitation  applies  to  all  claims  of  an  ad¬ 
miralty  nature,  the  settlement  of  which 
is  authorized  under  title  10  United  States 
Code,  section  7622. 

§  752.4  Public  infornuilion. 

Status  of  claims.  Information  as  to  the 
status  of  admiralty  claims  may  be  ob¬ 
tained  upon  application  to  the  Deputy 
Assistant  Judge  Advocate  General  (Ad¬ 
miralty),  Oflace  of  the  Judge  Advocate 
General,  Navy  Department,  Washington, 
D.C.  20370,  or  upon  application  to  the 
Admiralty  OfiBcer  or  Judge  Advocate  in 
the  naval  district  where  the  matter  may 
have  arisen. 

§  752.5  Reports. 

(a)  Immediate  preliminary  report.  A 
prime  requirement  in  the  handiing  of 
any  admiralty  claim  is  to  make  an  im¬ 
mediate  preliminary  report  by  the  most 
expeditious  means  (telephone  or  mes¬ 
sage)  to  the  Judge  Advocate  General 
(Admiralty  Division)  and  to  the  cogni¬ 
zant  judge  advocate  in  the  field.  If  a 
casualty  report  or  report  of  significant 
damage  is  necessary  imder  other  direc¬ 
tives  (e.g.,  articles  0628,  0727,  U.S.  Navy 
Regulations)  this  requirement  can  be 
met  by  including  JAG  and  the  cognizant 
judge  advocate  in  the  field  as  addresses 
of  the  casualty  report.  If  a  telephone 
report  is  to  be  used,  the  call  should  be 
directed  to  the  Admiralty  Division  of  the 
Office  of  the  Judge  Advocate  General, 
Navy  Department,  Washington,  D.C., 
Area  Code  202,  Oxford  45274,  during 
office  hours,  or  Oxford  50231  (the 
OPNAV  Duty  Captain)  at  other  times  for 
connection  with  the  JAG  Duty  Officer. 

(b)  Assistance  by  admiralty  officers. 
Immediate  reporting  of  an  admiralty 
claim  enables  the  local  judge  advocate  or 
the  Admiralty  Division  to  render  prompt 
assistance  with  respect  to  surveying  the 
damage,  dealing  with  opposing  interests, 
and  advising  as  to  the  scope  of  any  in¬ 
vestigation  which  may  be  required.  The 
district  judge  advocate  or  staff  judge 
advocate  is  prepared  to  furnish  needed 
assistance. 

§  752.6  Invcbligations. 

(a)  Reference  to  other  parts.  In  the 
event  of  a  collision  between  a  naval  ves¬ 
sel  and  a  merchant  vessel,  the  investiga¬ 
tion  will  be  in  accordance  with  Part  719 
of  this  chapter.  The  type  of  factfinding 
body  to  be  ordered  is  within  the  discre¬ 
tion  of  the  commander  concerned,  unless 
otherwise  directed  by  higher  authority. 
An  advance  copy  of  the  report  of  the  in¬ 
vestigation  in  any  admiralty  case  is  to  be 
sent  directly  to  the  Judge  Advocate  Gen¬ 
eral  (Admiralty  Division)  as  soon  as 
possible. 

(b)  Letter  report  in  minor  cases.  If  the 
incident  or  resulting  damage  is  of  minor 
significance,  and  of  interest  only  from 
an  admiralty  claims  standpoint,  a  letter 
report  may  suffice.  Should  later  develop- 
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ments  so  require,  a  factfinding  body  may 
then  be  ordered. 

(c)  Reporting  all  the  facts.  When 
dealing  with  admiralty  claims,  the  major 
consideration  is  to  obtain  and  report  all 
the  facts  upon  which  an  appraisal  of 
liability  will  depend.  The  form  of  the  re¬ 
port  is  of  lesser  importance. 

(d)  Limited  use  of  subpoena  power.  An 
investigation,  as  distinguished  from  a 
court  of  inquiry,  does  not  have  subpoena 
power.  Even  in  the  case  of  a  court  of 
inquiry,  it  is  usually  not  advisable  to  sub¬ 
poena  witnesses  from  a  merchant  vessel 
to  testify  in  a  case  involving  collision  with 
a  naval  vessel.  The  fact  that  merchant 
marine  personnel  were  required  to  testify 
before  the  Navy  court  would  no  doubt 
result  in  a  motion  to  produce  a  record  of 
the  Navy  inquiry  in  any  subsequent 
litigation. 

(e)  Witnesses  from  merchant  vessel. 
Witnesses  from  the  merchant  ship  may 
be  invited  to  testify  before  a  Navy  in¬ 
vestigation  or  court  of  inquiry.  However, 
such  invitations  are  almost  always  de¬ 
clined  on  advice  of  counsel.  Should  wit¬ 
nesses  from  the  merchant  ship  testify, 
the  record  must  indicate  when  they  and 
their  attorneys  were  present.  Attorneys 
who  represent  the  interests  of  the  mer¬ 
chant  vessel  or  crew  may  not  examine 
any  of  the  witnesses,  including  their  own, 
or  participate  in  the  proceedings  in  any 
manner.  They  may  only  be  present  when 
their  witnesses  testify.  A  witness  from 
a  merchant  vessel  should  be  furnished  a 
copy  of  his  testimony  before  a  naval 
investigation. 

(f)  Coast  Guard  investigation.  The 
U.S.  Coast  Guard  has  investigtive  re¬ 
sponsibility  in  marine  casualties  involv¬ 
ing  loss  of  life,  violations  of  the  naviga¬ 
tion  and  inspection  laws,  and  incompe¬ 
tency  or  misconduct  of  licensed  and 
certificated  personnel.  Navy  employees 
and  personnel  cannot  be  summoned  as 
witnesses  in  a  Coast  Guard  investiga¬ 
tion  without  the  Navy’s  consent.  If  the 
Coast  Guard  requests  the  production  of 
Navy  witnesses,  the  circumstances  of  the 
particular  case  and  the  Navy’s  interest 
therein  will  determine  whether  or  not 
they  will  be  produced.  The  final  decision 
is  made  in  the  Office  of  the  Judge  Advo¬ 
cate  General.  If  naval  witnesses  are  pro¬ 
duced,  it  is  essential  that  the  interests 
of  the  Government  be  represented  by 
competent  admiralty  counsel  from  a 
Navy  legal  office. 

§  752.7  Doriiinenls. 

(a)  Preserving  records  of  original 
entry.  Particularly  in  a  collision  case,  all 
original  documents,  logs,  and  records  re¬ 
lating  to  or  recording  the  occurrence 
must  be  preserved.  If  entries  were  made 
in  the  first  instance  on  slips  of  paper, 
such  entries  must  also  be  preserved. 
Admiralty  courts  attach  great  signifi¬ 
cance  to  records  of  original  entry. 

(b)  No  erasures.  No  erasures  shall  be 
made  for  any  purpose  in  a  logbook  or  any 
record  of  original  entry.  If  an  entry  is 
to  be  corrected,  the  original  shall  be  lined 
through  and  initialed,  and  the  correction 
inserted  in  such  a  manner  that  no  ques¬ 
tion  can  arise  as  to  the  nature  and  sub¬ 
stance  of  the  original  entry. 


(c)  List  of  pertinent  records.  Among  I 

the  records  which  must  be  preserved  in  I 
a  collision  case  are  the  following:  I 

(1)  Quartermaster’s  notebook;  I 

(2)  Deck  log;  '■ 

(3)  Bell  book; 

(4)  Engineering  log; 

(5)  Chart  in  use; 

(6)  Bearing  book; 

(7)  Magnetic  and  gyro  compass 
records; 

(8)  Deviation  tables,  azimuth  records  I 

and  com'se  recorder  (if  vessel’s  course  I 

is  in  issue) ;  I 

(9)  CIClogs;  t 

(10)  Radar  logs;  ij 

(11)  Signal  and  communication  logs;  I 

(12)  Voice  radio  log;  I 

(13)  Radar  plot;  J 

(14)  DRTplot;  ! 

(15)  Night  order  book ;  and 

(16)  Fathometer  record .  j 

(d)  Forwarding  of  records.  In  major  I 
collision  cases,  the  foregoing  documents  i 
should  be  assembled  and  forwarded  to  I 
the  Judge  Advocate  General  (Admiralty  I 
Division)  as  soon  as  possible.  A  copy  of  i 
the  letter  of  transmittal  should  be  sent  ? 
to  the  Chief  of  Naval  Personnel.  Copies  < 
should  first  be  made  of  such  parts  of  * 
the  original  documents  as  may  be  re-  I 
quired  for  use  by  factfinding  bodies  or  ! 
for  ship’s  use.  In  other  than  major  col-  i 
lisions,  the  same  documents  should  be  I 
preserved  and  assembled,  and  the  Judge  f 
Advocate  General  (Admiralty  Division)  » 
and  the  cognizant  judge  advocate  in  the  ;; 
field  advised  where  these  records  are  be-  • 
ing  held.  If  the  original  documents  are 
required  by  the  Judge  Advocate  General  f 
in  such  cases,  appropriate  instructions  * 
will  then  be  forthcoming. 

(e)  Photographs.  Although  photo-  ^ 
graphs  do  not  constitute  original  docu¬ 
mentary  evidence,  they  are  an  extremely 
valuable  adjimct  to  an  investigation.  In 
collision  cases,  photographs  indicating 
the  angle  of  collision  and  the  extent  of 
damage  are  most  helpful.  They  are  also  ; 
essential  in  personal  injury  cases  where  • 
there  is  a  possible  issue  of  some  unsea-  i 
worthy  condition  or  some  alleged  defect 
in  a  vessel’s  tackle,  gear,  or  appurte¬ 
nances.  In  such  cases,  photos  should  be 
taken  of  the  area  of  the  ship  and  the 
apparatus  involved.  Such  photos  should  j 
be  identified  as  to  date,  time,  and  place  ; 
of  taking,  and  as  to  the  name,  rate,  and 
service  number  of  the  photographer. 

§  752.8  Surveys. 

(a)  Requirements.  Surveys  of  the 
damages  to  both  the  naval  vessel  and 
the  privately  owned  vessel  are  essential 
in  the  Navy’s  admiralty  claims  proce¬ 
dure.  The  requirement  applies  not  only 
to  collisions  but  also  to  all  damages 
caused  by  a  vessel,  such  as  to  a  pier  or 
land  structure.  The  same  considerations 
apply  to  affirmative  claims  where  a  pri¬ 
vately  owned  vessel  damages  Navy  prop¬ 
erty.  The  primary  purpose  of  a  survey 
is  to  reach  an  agreement  between  the 
interested  parties  as  to  the  extent  of 
physical  damage  resulting  from  a  cas¬ 
ualty,  and  to  eliminate  later  controversy 
concerning  the  items  of  damage.  Surveys 
should  therefore  be  held  as  soon  after 
the  collision  or  casualty  as  possible. 
When  additional  damage  is  discovered,  or 
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when  repairs  to  a  ship  are  deferred  and 
no  price  has  been  agreed  upon,  a  supple¬ 
mentary  survey  is  frequently  held  at  the 
time  repairs  are  made. 

(b)  Notice.  For  a  survey  to  be  of  most 
value,  it  should  be  a  joint  survey;  that 
is,  with  all  interests  represented.  If  a 
naval  vessel  or  property  has  suffered 
damage,  notice  must  be  given  promptly 
to  the  owner  or  representative  of  the 
offending  vessel,  fixing  a  time  and  place 
where  the  Navy’s  damages  may  be  sur¬ 
veyed.  Where  survey  would  result  in  dis¬ 
closure  of  classified  information,  opposing 
interests  should  be  advised  in  writing 
that,  for  this  reason,  survey  of  the  naval 
vessel,  or  certain  parts  thereof,  cannot 
be  permitted.  However,  every  opportu¬ 
nity  for  a  complete  survey  should  be 
afforded  opposing  interests  if  at  all 
possible. 

(c)  Report.  The  surveyors  normally 
write  up  their  findings  as  to  damage  and 
tlieir  recommendations  for  repair,  in  the 
form  of  a  field  survey,  immediately  after 
making  the  survey.  It  is  customary  for 
all  surveyors  to  sign  this  report,  with¬ 
out  prejudice  as  to  liability.  If  a  surveyor 
does  not  agree  to  all  items  in  the  survey, 
a  statement  of  his  objections  to  certain 
items  should  be  noted  in  the  survey 
report. 

(d)  Progress  of  repairs.  The  surveyor 
should  follow  the  progress  of  repair  work, 
noting  whether  tiiis  is  accomplished  in 
accordance  with  the  recommendations. 
If  work  other  than  damage  repair  is  ac¬ 
complished  at  the  same  time,  details 
shoidd  be  included  in  his  report.  Where 
repairs  are  made  commercially,  the  cost 
should  be  reported,  and  if  bids  are  ob¬ 
tained,  these  should  be  checked  and 
reported. 

(e)  I/.S.  Salvage  Association,  Inc.  The 
Navy  is  normally  represented  at  marine 
surveys  by  U.S.  Salvage  Association,  Inc., 
which  is  xmder  contract  to  represent  the 
Navy  worldwide  in  these  matters.  The 
Judge  Advocate  General  and  the  various 
district  judge  advocates  and  admiralty 
officers  have  authority  to  request  the 
services  of  the  Salvage  Association  un¬ 
der  this  contract.  In  areas  served  by  a 
district  judge  advocate,  the  admiralty 
officer  normally  will  make  all  arrange¬ 
ments  for  the  survey,  including  notifica¬ 
tion  of  opposing  interest.  However,  it  is 
the  responsibility  of  the  commanding 
officer  to  insure  that  a  survey  is  held. 
(As  to  surveys  in  Army  and  Air  Force 
cases,  see  S  752.10(f) .) 

(f)  Exception — special  situations  in¬ 
volving  foreign  government  claims.  De¬ 
pending  on  the  identity  of  the  foreign 
sovereign  involved  in  the  particular  in¬ 
cident,  admiralty  survey  procedures  may 
apply  to  collisions  between  U.S.  Navy 
ships  and  foreign  naval  or  public  ships. 
In  cases  where  claims  can  be  legally  as¬ 
serted,  it  has  been  determined,  for  policy 
reasons,  that  in  certain  special  situations, 
joint  survey  exchanges  will  not  be  held 
without  prior  specific  approval.  OPNAV 
Instructions  under  subject  identification 
code  3040  establish  policy  in  such  cases. 

§  7.>2.9  I)uniuge«i. 

(a)  Documentary  proof  for  affirma¬ 
tive  claims.  Establishing  Navy  affirmative 
damage  claims  often  presents  consider¬ 


able  difficulty,  particularly  in  serious  col¬ 
lision  cases.  All  items  of  damage  must  be 
supported  by  adequate  documentary 
proof. 

(b)  Items  of  claim.  Among  the  items 
of  claim  which  may  result  from  a  colli¬ 
sion  are  the  following: 

(1)  Temporary  and  permanent  colli¬ 
sion  repairs: 

(2)  Dry  docking: 

(3)  Lost  and  damaged  equipment, 
stores,  provisions,  fuel,  and  ammimition; 

(4)  Handling  fuel  and  ammimition; 

(5)  Towage  and  pilotage  after  colli¬ 
sion: 

(6)  Personnel  claims; 

(7)  Survey  fees;  and 

(8)  Detention. 

(c)  Detention  costs.  Detention  involves 
the  operating  and  maintenance  costs  of 
a  naval  vessel  for  the  period  during  which 
the  Navy  has  been  deprived  of  her  serv¬ 
ices  due  to  a  collision.  These  costs  in¬ 
clude  the  out  of  pocket  expenses  incurred 
during  the  repair  period,  particularly 
the  following: 

(1)  Pay  and  allowances  of  officers  and 
crew; 

(2)  Subsistence  of  crew; 

(3)  Fuel  and  lube  oil  consumed;  and 

(4)  Supplies  and  stores  consumed. 

(d)  Collection  of  data.  As  soon  as  pos¬ 
sible  after  a  collision,  the  commanding 
officer  of  a  naval  vessel  must  take  steps 
to  insure  the  collection  of  the  necessary 
data  in  support  of  an  affirmative  claim. 
Original  documents  in  support  of  the 
various  items  of  claim  must  be  pre¬ 
served.  Detailed  signed  statements  in 
support  of  the  various  items  are  to  be 
prepared  by  the  cognizant  officers  or  per¬ 
sons  computing  those  items.  The  fore¬ 
going  data  should  be  retained  pending 
instructions  from  the  Judge  Advocate 
Genersd  or  the  cognizant  judge  advocate. 

(e)  Log  entries.  The  ship’s  log  should 
contain  entries  showing  when  the  vessel 
entered  and  departed  the  repair  yard 
and  when  collision  repairs  were  started 
and  completed.  The  log  entry  for  the 
midwatch  of  each  day  of  the  repair  pe¬ 
riod  should  state  that  the  vessel  is  in  a 
repair  yard  for  the  accomplishment  of 
collision  repairs,  if  this  is  the  case. 

§  752.10  Miscellaneous. 

(a)  Libel  against  foreign  merchant 
vessel.  Article  0632,  U.S.  Navy  RegiUa- 
tions,  provides  for  the  filing  of  a  libel 
by  a  commanding  officer  or  senior  officer 
present  against  a  foreign  merchant  ves¬ 
sel  in  a  foreign  port.  Such  action  involves 
an  exercise  of  authority  to  institute  liti¬ 
gation  on  behalf  of  the  United  States, 
a  matter  within  the  primary  cognizance 
of  the  Department  of  Justice.  Because 
of  the  complications  and  policy  consid¬ 
erations  involved,  action  under  article 
0632  should  not  be  taken  without  prior 
clearance  from  the  Judge  Advocate 
General. 

(b)  Public  information.  Serious  colli¬ 
sions  and  marine  casualties  are  matters 
of  great  public  interest,  and  frequently 
result  in  requests  from  press,  radio,  tele¬ 
vision,  and  other  media  representatives 
for  interviews  or  statements  from  per¬ 
sonnel  involved.  Unguarded  and  impul¬ 
sive  statements  by  persons  still  laboring 


under  the  strain  of  an  emergency  situa¬ 
tion  can  seriously  prejudice  the  interests 
of  the  Government  in  subsequent  claims 
and  litigation.  Accordingly,  all  hands 
should  be  cautioned  after  a  casualty  to 
give  no  statements  or  interviews  without 
prior  clearance  from  both  the  cognizant 
public  information  officer  and  the  cog¬ 
nizant  judge  advocate. 

(c)  Dealings  with  opposing  interests. 
All  dealings  and  negotiations  with  op¬ 
posing  interests  in  admiralty  matters 
should  be  handled  by  a  judge  advocate 
or  the  Judge  Advocate  General.  Any 
correspondence,  letters  of  claim,  or  de¬ 
mands  received  by  a  commanding  officer 
in  this  connection  may  be  forwarded  to 
the  cognizant  judge  advocate  or  to  the 
Judge  Advocate  (jreneral  for  handling 
and  reply.  All  hands  are  to  be  cautioned 
against  giving  statements  to  opposing 
interests  or  making  any  admission  which 
might  prejudice  the  Government’s  case. 

(d)  Foreign  claims.  Certain  claims 
arising  in  a  foreign  country  can  be  han¬ 
dled  either  as  admiralty  claims  or  for¬ 
eign  clsums.  As  indicated  in  $  753.17  of 
this  subchapter,  such  claims  are  not  to 
be  handled  as  foreign  claims  without 
the  authorization  of  the  Judge  Advocate 
General. 

(e)  Guidance  and  assistance.  The  ad¬ 
miralty  officers  in  the  various  naval  dis¬ 
tricts  and  the  Admiralty  Division  of  the 
Office  of  the  Judge  Advocate  General 
are  prepared  to  offer  advice,  assistance, 
and  guidance  in  the  handling  of  all  ad¬ 
miralty  matters.  Any  question  which 
may  arise  with  respect  to  the  applica¬ 
bility  of  this  chapter  or  the  handling 
of  a  particular  incident  may  be  referred 
to  an  admiralty  officer  or  to  the  Judge 
Advocate  General  with  a  request  for 
instructions  and  guidance. 

(f)  Surveys  in  Army  and  Air  Force 
cases.  While  both  the  Department  of  the 
Army  and  the  Department  of  the  Air 
Force  have  administrative  authority  to 
settle  admiralty  claims  comparable  to 
that  of  the  Navy,  neither  of  these  De¬ 
partments  has  experienced  the  case  vol¬ 
ume  which  would  warrant  negotiation 
of  a  separate  contract  with  the  U.S.  Sal¬ 
vage  Association,  Inc.  Nevertheless,  on 
occasion,  both  Departments  have  needed 
representation  by  an  independent  ma¬ 
rine  surveyor.  The  Navy  has  thus  author¬ 
ized.  and  the  U.S.  Salvage  Association 
has  agreed,  to  attend  joint  surveys  and 
represent  the  Army  or  the  Air  Force. 
Accordingly,  when  requested  to  do  so  by 
appropriate  Army  or  Air  Force  com¬ 
mands,  naval  officers  authorized  by 
§  752.5 (e>  may  engage  the  U.S.  Salvage 
Association  for  the  Army  or  Air  Force 
under  the  Navy  contract  with  the  U.S. 
Salvage  Association.  All  such  actions  will 
be  reported  to  the  Judge  Advocate  Gen¬ 
eral  (Admiralty  Division)  in  the  quar¬ 
terly  report  of  surveys  required  by  sec¬ 
tion  10  of  JAGINST  5880.1  series. 

(g)  Salvage,  pilotage,  and  towage.  In¬ 
structions  concerning  salvage,  pilotage 
and  towage  (including  a  sample  of  pilot¬ 
age  contract)  are  contained  in 
JAGINST  5880.1  series. 

Effective  date.  These  changes  to  Part 
752  are  effective  as  of  December  21,  1971. 
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RULES  AND  REGULATIONS 


PART  753— FOREIGN  CLAIMS 
REGULATIONS 

4.  Sections  753.3,  753.4,  753.15,  753.18, 
753.22,  753.25,  and  753.29  of  Part  753  are 
revised  to  read  as  follows: 

§  753.3  Territorial  application. 

The  provisions  of  this  part  are  appli¬ 
cable  to  claims  arising  outside  the 
United  States,  its  territories,  common- 
w’esdths,  or  possessions.  The  fact  that  a 
claim  arises  at  a  place,  within  a  foreign 
country,  under  the  temporary  or  perma¬ 
nent  jurisdiction  of  the  United  States 
does  not  preclude  consideration  of  such 
a  claim  which  would  otherwise  be  within 
the  Foreign  Claims  Act. 

§  75.3.4  Acts  not  M'illiln  scope  of  em¬ 
ployment. 

The  doctrine  of  scope  of  employment 
has  no  application  to  foreign  claims 
arising  from  the  acts  of  military  person¬ 
nel  and  other-than-indigenous  civilian 
personnel.  Foreign  claims  arising  from 
the  acts  of  indigenous  civilian  personnel 
may  be  allowed  only  if  such  employee 
was  acting  within  the  scope  of  his  em¬ 
ployment,  unless,  and  only  to  the  extent 
that,  an  employer  or  owner  of  the  prop¬ 
erty  involved  would  be  held  liable  under 
local  law  imder  the  circiunstances. 

§753.15  Statute  of  limitations. 

A  claim  may  be  allowed  under  this 
part  only  if  presented  within  2  years 
after  it  accrued.  A  claim  presented  to  a 
foreign  government  under  applicable 
treaty  or  agreement  within  this  time 
limit  satisfies  this  requirement. 

§  753.18  Creation  of  foreign  claims 
commission. 

(a)  Appointing  authority.  All  Navy 
commanding  officers  are  hereby  granted 
authority  to  appoint  Foreign  Claims 
Commissions.  All  Marine  Corps  com¬ 
manding  officers  are  granted  authority  to 
appoint  Foreign  Claims  Conunissions, 
provided  a  member  of  the  Judge  Advo¬ 
cate  General’s  Corps  is  appointed  to  the 
commission.  All  claims  presented  to  Ma¬ 
rine  Corps  commands  which  do  not  have 
a  member  of  the  Judge  Advocate  Gen¬ 
eral’s  Corps  attached  will  be  forwarded 
to  the  nearest  Navy  or  Marine  Corps 
command  with  an  active  Foreign  Claims 
Commission.  For  the  purposes  of  the  For¬ 
eign  Claims  Act  and  these  regulations, 
the  Judge  Advocate  General ;  the  Officer 
in  Charge,  U£.  Sending  State  Office  for 
Italy;  the  Officer  in  Charge,  U.S.  Sending 
State  Office  for  Australia;  Chiefs  of 
Naval  Missions  (including  chiefs  of  the 
naval  section  of  military  missions) ; 
Chiefs,  Military  Assistance  Advisory 
Groups  (including  Chiefs,  Naval  Section, 
MAAGS) ;  Senior  Naval  Advisor  to  Ar¬ 
gentina;  and  naval  attaches  are  to  be 
considered  commanding  officers.  Com¬ 
missions  may  be  appointed  to  consider 
each  claim  as  presented  or  one  commis¬ 
sion  constituting  a  standing  claims  com¬ 
mission  may  be  appointed  to  consider  all 
claims  presented.  The  commanding  of¬ 
ficer  to  whom  a  claim  is  presented  shall 
refer  the  claim  to  such  a  commission. 

(b)  Composition  of  commissions  and 
review  in  relation  to  amount  of  claims. 


Claims  commissions  are  delegated  the 
following  authority: 

( 1 )  A  one-officer  commission  may  con¬ 
sider,  approve  in  full  or  in  part,  or  dis¬ 
approve  claims  in  amounts  up  to  and  in¬ 
cluding  $1,000. 

(2)  A  one-officer  commission  com¬ 
posed  of  a  member  of  the  Judge  Advocate 
General’s  Corps  may  consider,  approve  in 
full  or  in  part,  or  disapprove  claims  in 
amounts  up  to  and  including  $2,000. 

(3)  A  three-officer  commission  may 
consider  claims  in  any  amount.  It  may 
approve  in  full  or  in  part  when  the  award 
is  in  an  amount  up  to  and  including 
$3,000,  provided  the  claimant  accepts  any 
partial  award.  It  may  recommend  awards 
in  full  or  in  part  in  amounts  over  $3,000 
and  up  to  and  including  $15,000  to  the 
Judge  Adv(x;ate  General  or,  with  respect 
to  claims  which  arise  in  Italy,  the  Officer 
in  Charge,  U.S.  Sending  State  Office  for 
Italy,  or,  with  respect  to  claims  which 
arise  in  Australia,  the  Officer  in  Charge, 
U.S.  Sending  State  Office  for  Australia. 
Claims  in  excess  of  $15,000  may  be  proc¬ 
essed  in  accordance  with  section  2225.  It 
may  deny  claims  in  amoimts  up  to  and 
including  $3,000. 

(4)  A  three-officer  commission  which 
includes  one  or  more  members  of  the 
Judge  Advocate  General’s  Corps  may 
consider  claims  of  any  amoimt.  It  may 
approve  in  full  or  in  part  when  the  award 
is  in  an  amoimt  up  to  and  including 
$5,000,  provided  the  claimant  accepts  any 
partial  award.  It  may  recommend  awards 
in  full  or  in  part  in  amounts  over  $5,000 
and  up  to  and  including  $15,000  to  the 
Judge  Advocate  General  or,  with  respect 
to  claims  which  arise  in  Italy,  the  Officer 
in  Charge,  U.S.  Sending  State  Office  for 
Italy,  or,  with  respect  to  claims  which 
arise  in  Australia,  the  Officer  in  Charge, 
U.S.  Sending  State  Office  for  Australia. 
Claims  in  excess  of  $15,000  may  be  proc¬ 
essed  in  accordance  with  section  2225.  It 
may  deny  claims  in  amounts  up  to  and 
including  $5,000. 

(c)  Appeals  and  reconsideration. 
While  there  is  no  appeal  from  the  action 
of  a  foreign  claims  commission,  the  claim 
may  be  reconsidered  by  the  commission 
upon  request  of  the  claimant  or  at  the 
initiative  of  the  commission.  If  the  claim 
is  again  disapproved  after  reconsidera¬ 
tion,  the  file  with  a  brief  of  the  action 
and  a  recommendation  will  be  forwarded 
to  the  Judge  Advocate  General  in  accord¬ 
ance  with  §  753.24.  A  claim  may  be  re¬ 
turned  to  the  commission  by  the  Judge 
Advocate  General  for  reconsideration  on 
the  basis  of  errors  of  law.  If  the  original 
claims  commission  is  no  longer  in  exist¬ 
ence,  a  different  commission  will  be  des¬ 
ignated  by  the  original  appointing  au¬ 
thority,  or  by  the  area  commander  if 
requested  by  the  original  appointing  au¬ 
thority,  to  act  as  a  successor  commission. 

§  753.22  Nolificalion  of  award  and  pay. 
iiienl. 

Upon  completion  of  the  report  of  the 
commission,  and  approval  by  the  appro¬ 
priate  authorities  when  required,  the 
claimant  shall  be  notified  of  the  award. 
UE>on  claimant’s  execution  of  a  release 
for  the  amoimt  of  the  award,  this  release, 
together  with  the  original  and  one  copy 


of  the  report  of  the  commission,  shall  be 
transmitted  to  the  nearest  Navy  or  Ma¬ 
rine  Corps  disbursing  officer,  or  to  any 
U.S.  disbursing  officer  if  no  Navy  or  Ma¬ 
rine  Corps  disbursing  officer  is  reasonably 
available,  for  preparation  and  payment 
of  the  public  voucher.  At  the  same  time, 
one  copy  of  the  report  shall  be  forw'arded 
to  the  Secretary  of  the  Navy  (Office  of 
the  Judge  Advocate  General).  Foreign 
claims  are  paid  under  an  open  allotment 
with  fund  citation  as  follows:  97-0102 
Claims,  Department  of  Defense,  subhead 
1341,  fiscal  year  current  at  the  time  of 
approval,  object  class  420,  bureau  control 
number  11003,  authorization  accounting 
activity  000020,  transaction  type  2D,  cost 
code  000000099252.  Copies  of  paid  vouch¬ 
ers  will  be  forwarded  immediately  to  the 
Navy  Accounting  and  Finance  Center 
(NAFC  321),  Washington,  D.C.  20390. 

§  753.25  Meritorious  claims  in  excess  of 
$15,000. 

(a)  Claims  within  the  Foreign  Claims 
Act  where  the  total  amount  due  on  ac¬ 
count  of  damage,  injury,  and  death  ex¬ 
ceeds  $15,000,  and  where  the  claimant 
will  not  accept  $15,000  in  full  satisfaction 
and  final  settlement  of  his  claim,  shall  be 
forwarded  directly  to  the  Judge  Advocate 
General  for  legal  review  and  appropriate 
administrative  action.  The  record  in  such 
proceedings  shall  mclude  signed  state¬ 
ments  of  material  witnesses  or  tran¬ 
scripts  of  their  oral  testimony.  TTie  For¬ 
eign  Claims  Commission  shall  forward 
with  any  such  claim  its  findings  and  rec¬ 
ommendations  as  to  the  action  to  be 
taken  (including  its  findings  as  to  the  ex¬ 
tent  and  nature  of  the  damage,  injury, 
and/or  death  sustained)  together  with, 
if  practicable,  a  statement  from  the 
owner  of  the  property  or  the  person  in¬ 
jured,  or  the  legal  representative  of  the 
person  killed,  signifying  his  willingness 
to  accept  the  amount  so  found  In  full 
satisfaction  and  final  settlement  of  his 
claim.  In  all  such  cases,  the  original  and 
two  copies  of  the  report,  claim,  and  sup¬ 
porting  papers  shall  be  forwarded.  The 
remaining  copy  should  be  retained  by  the 
commission  for  its  files. 

(b)  When,  after  review  of  the  records, 
the  Judge  Advocate  General  considers 
that  a  claim  in  excess  of  $15,000  is 
meritorious  and  would  otherwise  be  cov¬ 
ered  by  this  section,  he  will  recommend 
to  the  Secretary  partial  payment  of 
$15,000  and  report  the  excess  to  Con¬ 
gress  for  its  consideration. 

§  753.29  Advance  paymcnls. 

Advance  payments  may  be  made  pur¬ 
suant  to  the  provisions  of  §§  750.43  and 
750.44  of  this  subchapter  w'here  the  in¬ 
jury,  death,  damage,  or  loss  resulted  from 
a  Navy  aircraft  or  missile.  In  addition  to 
the  adjudicating  authorities  authorized 
by  §  750.43  of  this  subchapter  to  make 
advance  payments,  all  three-member  for¬ 
eign  claims  commissions  may  make  ad¬ 
vance  payments  provided  such  action  is 
approved  by  the  Commanding  Officer 
appointing  the  commission. 

Effective  date.  'These  changes  to  Part 
753  are  effective  as  of  December  21, 1971. 


FEDERAL  REGISTER,  VOL.  37,  NO.  136— FRIDAY,  JULY  14,  1972 


RULES  AND  REGULATIONS 


13787 


PART  756— NONAPPROPRIATED 
FUND  CLAIMS  REGULATIONS 

5.  Section  756.1  of  Part  756  is  revised 
to  read  as  follows : 

§  756.1  General. 

(a)  Nonappropriated-fund  activities 
are  Federal  agencies  witliin  the  meaning 
of  the  Federal  Tort  Claims  Act  is  charged 
with  an  essential  function  of  the  Navy 
Department  and  if  the  degree  of  control 
and  supervision  by  the  Navy  Depart¬ 
ment  is  more  than  casual  or  perfunc¬ 
tory.  Compare  United  States  v.  Hol¬ 
combe.  277  F.2d  143  (4th  Cir.  1960)  and 
Scott  V.  United  States,  226  F.  Supp.  846 
(D.  Ga.  1963).  To  the  extent  that  sov¬ 
ereign  immunity  is  waived  by  the  Fed¬ 
eral  Tort  Claims  Act,  therefore,  the 
United  States  remains  ultimately  liable 
for  payment  of  nonappropriated-fund- 
activity  claims.  It  is  policy  to  pay  these 
claims  from  nonappropriated  funds  and 
to  process  them  primarily  through  non- 
appropriated-fund-activity  claims  pro¬ 
cedures,  using  as  guidelines  the  regula¬ 
tions  and  statutes  applicable  to  similar 
appropriated-fimd-actirity  claims. 

(b)  (Claims  arising  out  of  the  opera¬ 
tion  of  nonappropriated-fund  activities, 
in  and  outside  the  United  States,  shall 
be  investigated  in  accordance  with  the 
procedures  for  investigating  similar 
claims  against  appropriated-fund  ac¬ 
tivities.  All  claims  should  be  submitted 
to  the  command  having  cognizance  over 
the  nonappropriated-fund  activity 
involved. 

Effective  date.  This  change  to  Part  756 
is  effective  as  of  December  21,  1971. 


PART  757— MEDICAL  CARE  RECOV¬ 
ERY  ACT  CLAIMS  REGULATIONS 

6.  Sections  757.1,  757.2,  757.5,  757.12, 
and  757.13  of  Part  757  are  revised  to 
read  as  follows: 

§  757.1  Dofinitiuns. 

For  purposes  of  this  part: 

(a)  Medical  care.  “Medical  care”  in¬ 
cludes  hospital,  medical,  surgical,  or 
dental  care  and  treatment,  and  the  fur¬ 
nishing  of  prostheses  and  medical 
appliances. 

(b)  JAG  designees.  “JAG  designees” 
are:  CTommandants  of  all  naval  districts; 
District  Judge  Advocates;  Chief  of  Naval 
Air  Advanced  Training  and  his  Staff 
Judge  Advocate:  Commander  U.S. 
Naval  Forces  Marianas  and  his  Staff 
Judge  Advocate:  Commander,  Fleet  Ac¬ 
tivities,  Ryukyus,  and  his  Staff  Judge 
Advocate:  Commander,  U.S.  Naval  Base, 
Subic  Bay,  and  his  Staff  Judge  Advo¬ 
cate;  Commander,  U.S.  Naval  Base, 
Guantanamo  Bay,  and  his  Staff  Judge 
Advocate:  Commander,  Iceland  Defense 
Force,  and  his  Staff  Judge  Advocate: 
Officer  in  Charge,  U.S.  Sending  State 
Office  for  Italy:  Officer  in  Charge,  U.S. 
Sending  State  Office  for  Australia:  Dep¬ 
uty  Judge  Advocate  General:  any  As¬ 
sistant  Judge  Advocate  General:  the 
Deputy  Assistant  Judge  Advocate  Gen¬ 
eral  (Litigation  and  Claims) ;  and  the 
Director,  Litigation  and  Claims  Division. 

(c)  Action  JAG  designees.  “Action 
JAG  designees”  are  the  JAG  designees 
in  whose  area  the  incident  giving  rise  to 
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the  claim  occurred.  This  is  a  general 
definition  and  should  not  be  considered 
applicable  in  cases  where  the  best  in¬ 
terests  of  the  Government  would  be 
served  by  transferring  the  case  to  an¬ 
other  JAG  designee:  e.g.,  where  the  tort 
feasor  has  moved  from  or  resides  in  a 
place  other  than  the  place  where  the  in¬ 
cident  occurred.  When  a  case  is  trans¬ 
ferred  from  one  JAG  designee  to  an¬ 
other,  the  responsibility  for  conducting 
an  investigation  and  making  an  initial 
assertion  remains  with  the  JAG  designee 
in  whose  area  the  incident  giving  rise  to 
the  claim  occurred. 

(d)  The  Act.  “The  Act”  means  the 
Medical  Care  Recovery  Act  (42  U.S.C. 
2651-53). 

(e)  Waiver.  “Waiver”  means  the  total 
relinquishment  of  the  Government’s 
claim  under  the  Act. 

(f)  Compromise.  “Compromise”  means 
a  partial  reduction  in  the  amount  of  the 
Government’s  claim  under  the  Act. 

§  757.2  .4ulliorily  of  the  Judge  Advo- 
ralo  General  and  J.AG  designees. 

(a)  Assertion  of  claim.  When  the  De¬ 
partment  of  the  Navy  is  responsible  for 
furnishing  medical  care,  the  Judge  Ad¬ 
vocate  General  or  the  action  JAG  desig¬ 
nee  shall  determine  w'hether  medical 
care  was  or  will  be  furnished  for  an  in¬ 
jury  or  disease  caused  xmder  circum¬ 
stances  entitling  the  United  States  to 
recover  under  the  Act.  If  it  is  so  deter¬ 
mined,  the  action  JAG  designee  shall 
assert  a  claim  for  the  reasonable  value 
of  such  care  and  treatment.  When  an  ac¬ 
cident  occurs  at  a  place  where  the  naval 
service  does  not  have  a  command,  unit, 
or  activity  conveniently  located  for  con¬ 
ducting  an  investigation,  the  command¬ 
ing  officer  or  officer  in  charge  having  im¬ 
mediate  responsibility  for  making  the 
investigation  may  request  assistance 
from  the  commanding  officer  or  officer  in 
charge  of  any  other  command,  unit,  or 
activity  within  the  Department  of  De¬ 
fense.  Such  assistance  may  take  the 
form  of  a  complete  investigation  of  the 
accident  or  incident,  or  it  may  cover 
only  part  of  the  investigation.  In  a  recip¬ 
rocal  situation  where  the  commanding 
officer  or  officer  in  charge  of  any  other 
command,  unit,  or  activity  within  the 
Department  of  Defense  requests  assist¬ 
ance  from  any  naval  command,  unit,  or 
activity,  the  latter  should  honor  the  re¬ 
quest.  If  a  complete  investigation  is  re¬ 
quested,  the  report  shall  be  made  in  ac¬ 
cordance  >\1th  the  regulations  of  the 
service  actually  making  the  investiga¬ 
tion.  These  investigations  will  normally 
be  conducted  without  reimbursement  for 
per  diem,  mileage,  or  other  expenses  in¬ 
curred  by  the  investigating  activity. 

(b)  Authority  of  JAG  and  certain  JAG 
designees. 

( 1 )  The  Judge  Advocate  General  and 
JAG  designees  serving  in  the  Office  of 
the  Judge  Advocate  General  may  accept 
payment  for  the  full  amount  of  any 
claim  and  execute  a  release  therefor. 

(2)  A  claim  not  in  excess  of  $20,000 
may  be  waived  completely  or  compro¬ 
mised  and  a  release  executed  therefor  by 
either  the  Judge  Advocate  General  or 
the  Deputy  Judge  Advocate  General. 

(3)  A  claim  not  in  excess  of  $10,000 
may  be  waived  completely  or  compro¬ 


mised  and  a  release  executed  therefore 
by  any  Assistant  Judge  Advocate  Gen¬ 
eral. 

(4)  A  claim  not  in  excess  of  $7,500  may 
be  waived  completely  or  compromised 
and  a  release  executed  therefor  by  the 
Deputy  Assistant  Judge  Advocate  Gen¬ 
eral  (Litigation  and  Claims) . 

(c)  Authority  of  other  JAG  designees. 
All  other  JAG  designess  are  authorized 
to  (1)  accept  payment  for  the  full 
amount  of  a  claim  and  execute  a  release 
therefor,  or  (2)  waive  completely  or  com¬ 
promise  and  execute  a  release  of  any 
claim  not  in  excess  of  $5,000. 

(d)  Waiver  and  compromise.  A  claim 
may  be  waived  or  compromised  for  the 
convenience  of  the  Government  or  if  it 
is  determined  that  collection  would  re¬ 
sult  in  imdue  hardship  to  the  person  who 
suffered  the  injuiy  or  disease  giring  rise 
to  the  claim. 

(e)  Claims  exceeding  $20,000.  Claims 
in  excess  of  $20,000  may  be  compromised, 
settled  and  waived  only  with  the  prior 
approval  of  the  Department  of  Justice. 

(f)  Limitations.  The  authority  set 
forth  in  this  section  shall  not  be  exer¬ 
cised  in  any  case  in  which  (1)  the  claim 
of  the  United  States  has  been  referred 
to  the  Department  of  Justice  or  (2)  a 
suit  has  been  instituted  by  the  third  party 
against  the  United  States  or  against  the 
individual  who  received  or  is  receiving 
the  medical  care  described  above,  and  the 
suit  arises  out  of  the  occurrence  which 
gave  rise  to  the  third-party  claim  of  the 
United  States. 

(g)  Restrictions  on  contact  with  De¬ 
partment  of  Justice  and  U.S.  Attorneys. 
JAG  designees,  except  those  serving  in 
the  Office  of  the  Judge  Advocate  General, 
shall  refrain  from  dealing  directly  with 
the  Department  of  Justice  or  U.S.  Attor¬ 
neys  except  in  those  cases  ( 1 )  where  the 
Department  of  Justice  or  a  U.S.  Attor¬ 
ney  has  assumed  cognizance  over  the 
case:  (2)  where  circumstances  dictate 
immediate  action  to  protect  the  interests 
of  the  United  States:  or  (3)  where  such 
action  is  authorized  by  the  Judge  Advo¬ 
cate  General. 

§  757..5  Dcterniinutiun,  a>‘srrlion,  and 
(‘ullct'liun  uf  claims. 

(a)  Determination  and  notice  of 
claim.  Action  JAG  designees,  regardless 
of  the  amount  of  the  claim,  shall  deter¬ 
mine  the  third-party  liability  in  accord¬ 
ance  with  the  law  of  the  State  or  coimtry 
in  which  the  incident  occurs,  and  if  it 
is  determined  that  the  third  party  is  lia¬ 
ble,  shall  foi-ward  a  “Notice  of  Claim” 
Standard  Form  96  (see  Appendix  24e)* 
to  the  third  party.  If  the  action  JAG 
designee  determines  that  there  is  no  lia¬ 
bility,  this  fact  shall  be  reflected  in  the 
endorsement  on  any  information  for¬ 
warded  to  the  Judge  Advocate  General. 
The  specific  reasons  supporting  the  de¬ 
termination  of  no  liability  should  be  in¬ 
cluded.  If  the  action  JAG  designee  is 
in  doubt  on  the  question  of  liability,  the 
matter  should  be  submitted  to  the  Judge 
Advocate  General  for  final  decision. 

(b)  Foreign  claims.  Claims  against  a 
foreign  government  or  a  political  subdi¬ 
vision,  agency,  or  instrumentality 
thereof,  or  against  a  member  of  the 


>  Filed  as  part  of  the  original  document. 
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armed  forces  or  an  official  or  civilian  em¬ 
ployee  of  such  foreign  government,  shall 
not  be  asserted  without  the  prior  ap¬ 
proval  of  the  Judge  Advocate  General. 
Investigation  and  report  thereof  shall  be 
made  as  provided  in  this  chapter  unless 
the  provisions  of  applicable  agreements, 
or  regulations  in  implementation  thereof, 
negate  the  requirement  for  such  investi¬ 
gation  and  report. 

(c)  Advice  for  injured  party.  In  cases 
where  an  action  JAG  designee  deter¬ 
mines  that  liability  is  indicated  and  a 
“Notice  of  Claim”  (Standard  Form  96) 
is  issued,  the  injured  party  shall  be  con¬ 
tacted  and  advised  in  writing  that: 

(1)  Under  the  Act,  the  United  States 
is  entitled  to  recover  from  the  third  party 
the  value  of  medical  care  furnished  or 
to  be  furnished  by  the  United  States  to 
the  injured  party. 

(2)  The  injured  party  may  be  required 
to:  (i)  Furnish  the  action  JAG  designee 
any  pertinent  information  concerning 
the  incident;  (ii)  notify  the  action  JAG 
designee  of  any  settlement  offer  from  the 
third  party  or  his  insimer;  and  (iii)  co¬ 
operate  in  the  prosecution  of  the  Gov¬ 
ernment’s  claim  against  the  third  party. 

(3)  The  injured  party  may  seek  the 
advice  of  legal  coimsel  concerning  any 
possible  claim  he  may  have  for  pei*sonal 
injury  and  should  furnish  the  action 
JAG  designee  the  name  and  address  of 
any  civilian  attorney  consulted  or 
retained. 

(4>  The  injured  party  should  not  exe¬ 
cute  a  release  or  settle  any  claim  ccm- 
ceming  the  injury  and  should  not 
furnish  the  third  party,  the  third  party’s 
insm'ance  company,  or  other  representa¬ 
tive  of  the  third  party,  any  information 
or  signed  statement  without  the  ap¬ 
proval  of  his  attorney  and  the  approval 
of  the  action  JAG  designee. 

<d)  Pursuit  of  claims.  (1)  Action 
JAG  designees  shall,  if  possible  and 
not  contrary  to  the  best  interests  of 
the  United  States,  pursue  to  satis¬ 
factory  settlement  all  claims  coming 
within  their  authority.  In  those  cases 
where  administrative  settlement  is  not 
possible,  or  is  not  considered  in  the  best 
interests  of  the  United  States,  the  actimi 
JAG  designee  shall  determine  whether 
the  case  should  be  closed  and  filed  or 
fonn’arded  to  the  Judge  Advocate  <3en- 
eral  for  further  action.  However,  the  au¬ 
thority  of  any  JAG  designee  to  close  and 
file  cases  shall  be  limited  to  those  cases 
over  which  compromise  authority  is 
granted  by  5  757.2(c).  Before  action  is 
taken  on  a  file,  the  action  JAG  designee 
shall  determine: 

(i)  Whether  the  injured  party  has  re¬ 
tained  or  intends  to  retain  counsel; 

(ii)  Whether  the  tort-feasor  denies 
liability  and/or  refuses  to  pay; 

(iii)  In  cases  involving  insurance, 
whether  the  insurance  carrier  denies  lia¬ 
bility  and/or  refuses  to  settle;  and 

(iv)  Whether  consideration  has  been 
given  to  asserting  a  claim  under  avail¬ 
able  uninsured  motorist  or  medical  pay¬ 
ments  coverages. 

(e)  Claims  file.  In  cases  exceeding 
their  settlement  authority,  or  in  other 
cases  deemed  appropriate,  the  action 
JAG  designees  shall  take  the  acti(xi  set 
forth  in  subsections  (a)  and  (b)  above. 


and  shall  forward  the  file  to  the  Judge 
Advocate  General  for  action.  The  claim 
file  should  contain  the  following 
information: 

(1)  The  name,  addi’ess,  and  occupa¬ 
tion  of  each  person  determined  to  be  a 
third  party. 

(2)  In  those  cases  where  the  third 
party  is  a  serviceman  or  an  employee  of 
the  United  States,  a  statement  should 
be  included  regarding  whether  such  per¬ 
son  was  acting  within  the  scope  of  his 
official  duties  or  employment  at  the  time 
of  the  incident. 

(3)  The  nature  and  extent  of  any  in¬ 
surance  coverage  of  the  third  party  with 
the  name  and  address  of  the  insurer. 

(4)  In  vehicle  accident  cases,  where 
the  third  party  is  uninsured;  a  report  as 
to  whether  any  injured  party,  owner, 
driver,  or  passenger  had  uninsured 
motorist  coverage,  whether  such  cover¬ 
age  was  mandatorily  offered  by  the  in¬ 
surer  in  accordance  with  a  State  require¬ 
ment,  and  whether  action  has  been  taken 
under  the  financial  responsibility  law  of 
the  situs. 

(5)  Completed  copies  of  NAVJAG 
Forms  5890/12  (or  equivalent  forms  of 
the  other  services)  and  a  statement 
whether  there  will  be  any  permanent 
disability  and  the  degree  thereof.  If  such 
forms  are  not  presently  available,  then 
a  statement  to  the  effect  that  the  action 
JAG  designee  will  request  the  appropri¬ 
ate  medical  facility  to  forw'ard  them  di¬ 
rectly  to  the  Judge  Advocate  General 
should  be  included.  It  shall  be  the  re¬ 
sponsibility  of  the  action  JAG  designee 
to  insure  that  all  completed  copies  of 
NAVJAG  Forms  5890/12  and  authoriza¬ 
tions  made  by  district  medical  or  dental 
officers  for  payment  for  civilian  care  are 
forwarded  to  the  Judge  Advocate  Gen¬ 
eral  in  those  cases  where  the  file  has  been 
forwarded  to  the  Judge  Advocate  <3en- 
eral  for  action. 

(6)  The  original  or  copies  of  all  bills 
or  statements  of  cost  incurred  where 
treatment  is  furnished  by  civilian 
facilities. 

(7)  A  statement  regarding  liability  of 
the  third  party.  (Where  liability  is  ques¬ 
tionable,  a  brief  of  the  law  of  situs  ap¬ 
plicable  should  be  included.) 

(8)  A  statement  as  to  whether  a  “No¬ 
tice  of  Claim”  (Standard  Form  96)  was 
sent  to  the  third  party;  the  name,  ad¬ 
dress,  and  phone  number  of  the  injured 
party’s  attorney,  if  any;  and  a  state¬ 
ment  as  to  whether  a  suit  has  been  or  is 
likely  to  be  instituted. 

(9)  A  statement  as  to  whether  the 
injured  party’s  attorney  will  protect  the 
interests  of  the  United  States — i.e., 
whether  the  Government’s  claim  will  be 
included  in  the  injured  party’s  demand 
or  suit. 

(10)  A  recommended  disposition  of 
the  case. 

(f)  Waiver  and  compromise  requests. 
In  cases  in  which  a  compromise  or  a  com¬ 
plete  waiver  of  the  Government’s  claim 
is  requested,  and  the  claim  is  beyond  the 
settlement  authority  of  the  action  JAG 
designee,  the  claims  file  shall  be  for¬ 
warded  to  the  Judge  Advocate  General. 
In  addition  to  the  information  required 
by  paragraph  (e)  of  this  section,  the  file 
should  also  contain  detailed  information 


as  to: 

(1)  The  anticipated  amount  of  the 
gross  recovery  from  the  tortious  third 
party. 

(2)  The  degree  and  permanency  of 
any  disability  and  the  extent  to  which 
the  Government  otherwise  is  obligated  to 
compensate  the  injured  party  for  such 
disability. 

(3)  Whether  the  injured  party  is  en¬ 
titled  to  continuing  m^ical  care  at  Gov¬ 
ernment  expense. 

(4)  Out  of  pocket  expenses  incurred 
or  anticipated  by  the  injured  party,  in¬ 
cluding  litigation  costs  and  counsel  fees. 

(5)  The  present  and  prospective  as¬ 
sets,  income,  and  obligations  of  the  in¬ 
jured  party. 

(6)  Any  other  information  indicating 
that  full  collection  of  the  Government’s 
claim  would  w'ork  an  undue  hardship 
upon  the  injured  party. 

(g)  Payments.  Payments  of  claims 
under  the  Act  should  be  made  in  the  form 
of  checks,  drafts,  or  money  orders  pay¬ 
able  to  the  collecting  organization,  such 
as  “Commandant  Twelfth  Naval  Dis¬ 
trict”  or  “Commander,  U.S.  Naval  Forces 
Marianas,”  and  are  to  be  forwarded  for 
deposit  by  the  disbursing  officer  serving 
the  collecting  organization.  (These  re¬ 
ceipts  are  to  be  credited  to  appropriation 
accounts  as  designated  by  the  Comptrol¬ 
ler  of  the  Navy.) 

§757.12  Statute  uf  liiiiitalif»nK. 

Pursuant  to  the  provisions  of  28  U.S.C. 
2415(b),  a  3-year  statute  of  limitations 
exists  for  actions  arising  under  the  Fed¬ 
eral  Medical  Care  Recovery  Act.  Accord¬ 
ingly,  ccmsideration  should  be  given  to 
forwarding  files  to  JAG  in  cases  where  it 
appears  that  the  Government’s  claim  is 
not  adequately  protected  and  that  settle¬ 
ment  of  the  Government’s  claim  will  not 
occur  within  the  time  prescribed  by  the 
statute. 

§  757.13  Rrfereiu'c  material. 

The  following  aids  and  reference  mate¬ 
rials  are  contained  in  Appendix  section 
24: " 

(a)  Executive  Order  11060  of  Novem¬ 
ber  7,  1962,  authorizing  the  Director  of 
the  Bureau  of  the  Budget  to  establish 
rates  and  the  Attorney  General  to  pre¬ 
scribe  regulations  to  carry  out  the  pur¬ 
pose  of  the  Medical  Care  Recovery  Act. 

(b)  Department  of  Justice  Order  No. 
289-62  as  amended,  pursuant  to  Execu¬ 
tive  Order  11060. 

(c)  Bureau  of  the  Budget  Rate  Sched¬ 
ules,  pursuant  to  Executive  Oi-der  11060. 

(d)  NAVJAG  Form  5890/12,  “Hospital 
and  Medical  Care  Third  Party  Liability 
Case.” 

(e)  Standai'd  Form  96,  “Notice  of 
Claim.” 

(f)  NAVJAG  Form  5890/13,  “Supple¬ 
mental  Statement  for  Hospital  and  Medi¬ 
cal  Care  Third  Party  Liability  Case.” 

Effective  date.  These  changes  to  Part 
757  are  effective  as  of  December  21, 1971. 

Dated:  June  19,  1972. 

[seal]  H.  B.  Robertson,  Jr., 

Rear  Admiral,  JAGC,  U.S.  Navy, 
Acting  Judge  Advocate  General. 

IFR  Doc.72-9647  Filed  7-13-72;8:45  am] 
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Title  7— AGRICULTURE 

Chapter  IX — Agricultural  Marketing 
Service  (Marketing  Agreements  and 
Orders;  Fruits,  Vegetables,  Nuts), 
Department  of  Agriculture 

PART  930— CHERRIES  GROWN  IN 
MICHIGAN,  NEW  YORK,  WISCON¬ 
SIN,  PENNSYLVANIA,  OHIO,  VIR¬ 
GINIA,  WEST  VIRGINIA,  AND 
MARYLAND 

Subpart — Rules  and  Regulations 
Limitations  of  Handling 

Notice  was  published  in  the  Federal 
Register  issue  of  June  24,  1972  (37  F.R. 
12503),  that  the  Department  was  giving 
consideration  to  proposed  amendment  to 
the  rules  and  regulations  (Subpart — 
Rules  and  Regulations,  7  CFR  Part  930.- 
101  through  930.107;  37  FJl.  273)  here¬ 
inafter  designated  as  Subpart — Rules 
and  Regulations,  pursuant  to  the  appli¬ 
cable  provisions  of  marketing  Order  No. 
930  (7  CFR  Part  930)  regulating  the 
handling  of  cherries  grown  in  Michigan, 
New  York,  Wisconsin,  Pennsylvania, 
Ohio,  Virginia,  West  Virginia,  and  Mary¬ 
land,  hereinafter  referred  to  collectively 
as  the  "order.”  This  is  a  regulatory  pro¬ 
gram  effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674).  The  afore¬ 
said  amendment  to  the  rules  and  regula¬ 
tions  as  proposed  by  the  Cherry  Admin¬ 
istrative  Board,  the  agency  established 
under  said  order  to  administer  the  pro¬ 
visions  thereof.  No  written  data,  views, 
or  arguments  were  filed  with  respect  to 
said  proposal  during  the  period  .specified 
therefor  in  the  notice. 

The  amendment  would  establish:  A 
processing  factor,  which  when  used  in 
relation  to  raw  chen-ies  received  for  juice, 
would  determine  handler  reserve  pool 
obligations;  and  charges  to  be  paid  by 
producers  having  an  interest  in  the  re¬ 
serve  pool  or  their  successors  in  interest 
to  handlers  for  receiving  raw  unpitted 
cherries,  processing  such  cherries  into  the 
prescribed  form  for  reserve  pool  cherries 
and  freezing  such  cherries,  storage  (first 
30  days)  and  storage  thereafter  of  re¬ 
serve  pool  cherries. 

The  amendment  of  §  930.105,  recog¬ 
nizes  that  cherries  used  for  juice  are  of  a 
lower  quality  than  that  which  is  normally 
used  in  the  production  of  frozen  or 
canned  cherries.  Hence,  it  would  take  a 
greater  quantity  of  such  cherries,  taking 
into  consideration  that  quality  of  such 
cherries  in  relation  to  the  quality  and 
condition  requirements  of  reserve  pool 
cherries,  than  would  be  required  for 
cherries  possessing  the  quality  required 
of  cherries  for  canning  or  freezing. 

In  establishing  the  handler  compensa¬ 
tion  for  receiving,  processing,  and  freez¬ 
ing,  storage  for  the  first  30  days  after 
freezing,  and  monthly  storage  thereafter 
of  reserve  pool  cherries,  for  the  1972-73 
fiscal  period,  consideration  was  given  to 
the  costs  incurred  due  to  the  aforemen¬ 
tioned  actions  during  the  previous  fiscal 
period  by  handlers  who  had  processed 


varied  amounts  of  such  cherries  into  the 
prescribed  form  for  reserve  pool  cherries, 
as  specified  in  §  930.104,  the  expected 
cost  increases  of  raw  and  manufacturing 
materials  for  the  1972-73  fiscal  period 
and  other  related  information.  Such 
action  is  required  by  I  930.58. 

After  consideration  of  all  relevant 
matter  presented,  including  that  in  the 
notice,  it  is  hereby  found  that  amend¬ 
ment,  as  hereinafter  set  forth,  of  said 
rules  and  regulations  is  in  accordance 
with  said  marketing  order  and  will  tend 
to  effectuate  the  declared  policy  of  the 
act. 

It  is  hereby  further  found  that  good 
cause  exists  for  not  postponing  the 
effective  date  hereof  until  30  days  after 
publication  in  the  Federal  Register  (5 
U.S.C.  553)  in  that  (1)  cherries  aie  in 
the  process  of  being  acquired  and 
handled  and  this  amendment  should  be 
applicable  to  all  such  cherries,  (2)  notice 
was  given  of  the  proposed  amendment 
through  publicity  in  the  production  area 
and  by  publication  in  the  June  24,  1972, 
issue  of  the  Federal  Register,  and  (3) 
compliance  with  this  amendment  will  not 
require  of  handlers  any  preparation  that 
cannot  be  completed  by  the  effective  time 
hereof. 

Order.  Section  930.105  is  hereby 
amended  and  a  new  §  930.158  is  added, 
both  of  which  will  read  as  follows: 

§  9.30.105  Processing  factor. 

The  factor  (ratio  of  raw  unpitted 
cherries  to  finished  processed  cherries, 
including  sugar,  i.e.  in  the  form  of  5 
plus  1  frozen  cherries  as  prescribed  in 
§  930.104(a) )  to  be  used  in  accordance 
with  §  930.54(a)  to  determine  the  total 
amount  of  reserve  pool  cherries  each 
handler  shall  set  aside  in  the  reserve 
p>ool  shall  be  computed  on  the  basis  that 
each  33  pounds  of  raw  unpitted  cherries 
shall  equal  one  30-pound  can  of  5  plus  1 
frozen  cherries  (25  pounds  of  raw  pitted 
cherries  combined  with  5  pounds  of 
sugar)  for  a  ratio  of  1.1  to  1:  Provided, 
That  for  each  handler  who  produces 
cherry  juice  the  factor  shall  be  computed 
on  the  basis  that  each  110  pounds  of 
raw  unpitted  cherries  used  by  such 
handler  to  produce  the  cherry  juice  shall 
equal  one  30-pound  can  of  the  5  plus  1 
frozen  cherries  for  a  ratio  of  11  to  3. 

§9.30.1.58  Ilandirr  ('ompon^alidii 
(lhargo  1. 

(a)  During  the  fiscal  period  ending 
April  30,  1973,  each  handler  shall  be 
compensated,  as  provided  by  §  930.58,  by 
producers  having  an  interest  in  the  re- 
sei*ve  pool,  or  their  successors  in  in¬ 
terest:  (1)  At  the  rate  of  $0.08217  (8.217 
cents)  per  pound  of  reserve  pool  cherries 
for  receiving  raw  unpitted  cherries,  proc¬ 
essing  such  cherries  into  the  form  of  5 
plus  1  frozen  cherries  packed  in  new  30- 
pound  metal  cans,  as  specified  in 
§  930.104(a),  and  for  storage  in  a  suit¬ 
able  freezer  storage  facilitiy  for  30  days 
from  the  date  the  reserve  pool  cherries 
are  placed  in  such  storage  facilitiy;  and 
(2)  at  the  rate  of  5  cents  per  can  per 
month  for  storage  thereafter  in  a 
suitable  freezer  storage  facility. 


Dated  July  11,  1972,  to  become  effec¬ 
tive  upon  publication  in  the  Federal 
Register  (7-14-72). 

Paul  A.  Nicholson, 
Deputy  Director.  Fruit  and 
Vegetable  Division,  Agricul¬ 
tural  Marketing  Service. 

|PR  Doc.72-10843  Filed  7-13-72;8;50  am] 


PART  930— CHERRIES  GROWN  IN 

MICHIGAN,  NEW  YORK,  WISCON¬ 
SIN,  PENNSYLVANIA,  OHIO,  VIR¬ 
GINIA,  WEST  VIRGINIA,  AND 

MARYLAND 

Free  and  Restricted  Percentages  for 
1972-73  Fiscal  Period 

Notice  was  published  in  the  Federal 
Register  on  July  1,  1972  (37  F.R.  13109), 
that  consideration  was  being  given  to 
the  proposed  establishment  of  free  and 
restricted  percentages  of  cherries  ap¬ 
plicable  to  all  cherries  acquired  during 
the  1972-73  fiscal  period  beginning 
May  1,  1972,  pursuant  to  the  applicable 
provisions  of  the  marketing  Order  No. 
930  (7  CFR  Part  930),  regulating  the 
handling  of  cherries  grown  in  Michigan, 
New  York,  Wisconsin,  Pennsylvania, 
Ohio,  Virginia,  West  Virginia,  and  Mary¬ 
land.  This  program  is  effective  under  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  601-674). 

The  notice  provided  a  period  of  5  days 
after  publication  thereof  in  the  Federal 
Register  during  which  interested  per¬ 
sons  could  file  written  data,  views,  or 
arguments  pertaining  thereto.  None  were 
received. 

After  consideration  of  all  relevant 
matters  presented,  including  the  pro¬ 
posal  set  forth  in  the  aforesaid  notice, 
the  recommendation  and  information 
submitted  by  the  Cherry  Administrative 
Board  (established  pursuant  to  the 
marketing  order),  and  other  available 
information,  it  is  hereby  found  and  de¬ 
termined  that  the  free  and  restricted 
percentages,  as  hereinafter  set  forth,  are 
in  accordance  with  the  provisions  of  the 
said  marketing  order,  and  will  tend  to 
effectuate  the  declared  policy  of  the  act 
and  of  this  part. 

The  recommendation  by  the  Cherry 
Administrative  Board  reflects  its  ap¬ 
praisal  of  the  available  supply  of  cherries 
and  the  current  and  prospective  market 
conditions.  The  fixing  of  the  free  and  re¬ 
stricted  percentages  as  specified  herein 
is  necessary  to  establish  and  maintain 
orderly  marketing  conditions,  provide  the 
market  witli  an  adequate  supply  of  cher¬ 
ries,  and  to  prevent  the  chaotic  market¬ 
ing  conditions  which  would  likely  result 
if  all  of  the  available  supplies  of  cherries 
were  marketed  during  the  current  fiscal 
period. 

It  is  hereby  further  found  that  good 
cause  exists  for  not  postponing  the  ef¬ 
fective  date  of  this  regulation  imtil  30 
days  after  publication  in  the  Federal 
Register  (5  U.S.C  553)  in  that  (1)  notice 
was  given  of  the  proposed  free  and  re¬ 
stricted  percentages  which  are  the  same 
as  those  hereinafter  prescribed,  through 
publicity  in  the  production  area  and  by 
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publication  in  the  July  1,  1972,  issue  of 
the  Federal  Register;  (2)  as  provided  in 
said  marketing  order,  the  free  and  re¬ 
stricted  percentages  automatically  apply 
to  all  cherries  acquired  during  the  1972- 
73  fiscal  period,  which  began  on  May  1, 
1972;  and  (3)  because  cherries  are  in  the 
process  of  being  acquired  and  handled. 

Therefore,  the  free  and  restricted  per¬ 
centages  for  cherries  acquired  by  han¬ 
dlers  during  the  1972-73  fiscal  period,  are 
hereby  fixed  as  follows; 

§  930.301  Free  and  rcsirirlod  perrcnl- 
ago  for  the  1972—73  iiM-al  peritMl. 

The  free  percentage  and  restricted  per¬ 
centage  applicable  to  all  cherries  acquired 
during  the  fiscal  period  May  1,  1972, 
tlu'ough  April  30,  1973,  shall  be  85  per¬ 
cent  and  15  percent,  respectively. 

(Secs.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated:  July  11,  1972. 

Paul  A.  Nicholson, 
Deputy  Director,  Fruit  and 
Vegetable  Division,  Agricul¬ 
tural  Marketing  Service. 

[PR  I>oc.72-10844  Piled  7-13-72;8:51  am] 


PART  981— HANDLING  OF  ALMONDS 
GROWN  IN  CALIFORNIA 

Subpart — Administrative  Rules  and 
Regulations 

Credit  for  Paid  Advertising  and 
Statement  of  Assessments  Due 

Notice  was  published  in  the  June  24, 
1972,  issue  of  the  Federal  Register  (37 
F.R.  12503)  of  a  proposal,  unanimously 
recommended  by  the  Almond  Control 
Board,  to  amend  the  Subpart — Admin¬ 
istrative  Rules  and  Regulations  (7  CFR 
981.450-981.481).  The  subpart  is  opera¬ 
tive  pursuant  to  the  marketing  agree¬ 
ment.  as  amended,  and  Order  No.  981, 
as  amended  (7  CFR  Part  981;  37  F.R. 
3983 )  regulating  the  handling  of  almonds 
grown  in  California  (hereinafter  col¬ 
lectively  referred  to  as  the  “order”) .  The 
order  is  effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674). 

Recent  amendment  of  the  order  added 
a  new  §  981.41  which  authorizes  hau¬ 
lers  to  engage  in  marketing  promotion 
including  paid  advertising,  either  generic 
or  brand.  Also,  the  order  contains  the  au¬ 
thority  to  cre^t  handlers  with  their  pro 
rata  expense  assessment  obligation  with 
such  portion  of  this  direct  exp)enditure 
for  marketing  promotion  including  paid 
advertising  as  may  be  authorized.  The 
order  also  provides  for  issuance  of  ap¬ 
propriate  rules  and  regulations  with  re¬ 
spect  to  such  activities. 

This  amendment  of  the  administrative 
rules  and  regulations  prescribes  pro- 
cedm-es  whereby  handlers,  engaged  in 
advertising  activities,  may  receive  credit 
against  their  assessment  obligations  at¬ 
tributable  to  advertising.  Also,  the 
amendment  would  prescribe  reporting 
i-equirements  for  handlers  to  authenti¬ 
cate  their  advertising  activities  and 
claims  for  credit. 

The  notice  afforded  interested  persons 
opportunity  to  submit  written  data, 
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views,  or  arguments  with  respect  to  the 
proposal.  None  were  received  within  the 
prescribed  time. 

After  consideration  of  all  relevant 
matter  presented,  including  that  in  the 
notice,  the  information  and  recommen¬ 
dations  submitted  by  the  Board,  and 
other  available  information,  it  is  found 
that  to  amend  the  administrative  rules 
and  regulations,  as  hereinafter  set  forth, 
will  tend  to  effectuate  the  declared  policy 
of  the  act. 

Therefore.  Subpart — Administrative 
Rules  and  Regulations  is  amended  as 
follows; 

1.  A  new  section,  §  981.441  is  added  to 
read; 

§  981.1  i  1  C.rrdiliiig  fttr  paid  adverlit>ing. 

(a)  In  order  for  a  handler  to  receive 
credit  for  paid  advertising  expenditures 
against  his  pro  rata  expense  assessment 
obligation  pursuant  to  §  981.41(c),  the 
Control  Board  shall  determine  that  such 
expenditures  meet  the  applicable  re¬ 
quirements  of  this  section. 

(b)  Each  advertisement  must  be  pub¬ 
lished.  broadcast,  or  shown  during  the 
crop  year  for  which  credit  is  requested. 
In  the  case  of  broadcast  or  print,  the 
media  used  must  be  any  domestic  adver¬ 
tising  media  listed  by  Standard  Rate  and 
Data  Service,  Inc.  In  the  case  of  outdoor 
advertising,  the  rate  schedules  to  be 
applicable  must  be  those  published  by 
the  National  Outdoor  Advertising  Bureau 
of  the  Ti'affic  Audit  Bureau. 

(c)  The  major  theme  of  each  adver¬ 
tisement  shall  pi'omote  the  sale,  con¬ 
sumption,  or  use  of  California  almonds 
and  nothing  therein  shall  detract  from 
this  objective. 

( d )  Credit  against  the  assessment  obli¬ 
gation  shall  be  obtained  as  follows: 

(1)  Expenditures  may  be  credited  for 
100  percent  of  the  payment  of  the  adver¬ 
tising  medium:  (i)  For  a  generic  adver¬ 
tisement  of  California  almonds;  (ii)  for 
an  advertisement  of  the  handler’s  brand 
of  almonds;  or  (iii)  when  either  of  such 
advertisements  includes  reference  to  a 
complementary  commodity  or  product 
and  the  entire  expenditure  is  borne  by 
the  handler.  The  credit  shall  not  exceed 
the  maximum  rate  for  the  space  or  time 
unit  used  as  published  by  the  Standard 
Rate  and  Data  Service;  or 

(2)  When  the  advertisement  is  the 
result  of  a  joint  effort  on  the  part  of 
a  handler  and  a  manufacturer  or  seller 
of  a  complementary  commodity  or  prod¬ 
uct,  and  includes  the  brands  of  both,  the 
allowance  shall  be  50  percent  of  the  total 
allowable  payment  to  the  advertising 
medium  or  the  handler’s  allowable  pay¬ 
ment  thereof,  whichever  is  less ;  or 

(3)  When  the  advertisement  is  the 
result  of  a  joint  effort  on  the  part  of  a 
handler  and  manufacturers  or  sellers  of 
tw'o  complementary  commodities  or  prod¬ 
ucts,  and  includes  the  brands  of  all  three, 
the  allowance  shall  be  one-third  of  the 
total  allowable  payment  to  the  advertis¬ 
ing  medium  or  the  handler’s  allowable 
payment  thereof,  whichever  is  less. 

(e)  Credit  shall  also  be  allowed  for  the 
handler’s  unreimbursed  media  expendi¬ 
tures  meeting  the  requirements  of  para¬ 
graphs  (c)  and  (g) ,  and  the  limitations  of 
paragraph  (h)  of  this  section  for  adver¬ 
tising  conducted  in  a  foreign  country 
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under  a  contract  with  the  Foreign  Agri¬ 
cultural  Service,  U.S,  Department  of 
Agriculture. 

(f)  No  credit  shall  be  granted  to  a 
handler  when  more  than  two  com¬ 
plementary  branded  products  are  in¬ 
cluded  in  an  advertisement. 

(g)  A  handler  must  file  a  claim  with 
the  Control  Board  to  obtain  credit  for  an 
advertising  expenditure.  Each  claim  shall 
be  filed  within  60  days  after  the  adver¬ 
tisement  has  been  published,  broadcast, 
or  posted;  or  within  60  days  after  pay¬ 
ment  has  been  made  therefor,  which¬ 
ever  comes  first  and  in  any  event  not 
later  than  July  15,  of  the  succeeding 
crop  year: 

(1)  For  published  advertisements 
each  claim  shall  include;  (i)  A  tear  sheet 
or  page  of  the  actual  advertisement  for 
proof  of  performance;  (ii)  a  publication 
in  w'hich  the  advertisement  appeared 
and  the  date  the  advertisement  ap¬ 
peared;  and  (iii)  a  publication’s  invoice 
including  agency  commission. 

(2)  For  broadcast  advertisements 
each  claim  shall  include:  (i)  A  printed 
script  of  the  commercial  as  actually 
presented;  (ii)  the  city,  station  and  time 
the  commercial  was  broadcast;  (iii)  a 
notarized  station  affidavit  of  perform¬ 
ance;  and  (iv)  a  station  invoice  includ¬ 
ing  total  costs  (including  agency  com¬ 
mission),  listing  separately  each  time 
the  commercial  was  broadcast. 

(3)  For  outdoor  advertisements  each 
claim  shall  include:  (i)  A  photograph  of 
the  actual  outdoor  design;  (ii)  a  notar¬ 
ized  affidavit  of  location  and  the  period 
of  display;  and  (iii)  an  outdoor  company 
invoice  including  agency  commission. 
Each  claim  shall  also  include  a  certifica¬ 
tion  to  the  Secretary  of  Agriculture,  and 
to  the  Control  Board  that  the  claim  is 
just  and  conforms  to  requirements  set 
forth  in  §  981.41(c).  The  Control  Board 
shall  advise  the  handler  promptly  of  the 
extent  to  which  such  claim  has  been 
allowed. 

(h)  Advertisements  which,  in  addition 
to  promoting  California  almonds,  also 
mention  or  promote  the  sale  of  non- 
complementai’y  commodities  or  products, 
or  of  competing  nuts,  shall  not  be  eligible 
for  credit. 

2.  A  new  section,  S  981.482  is  added  to 
read: 

§  981.482  Sliilcnioni  of  U!>«ie!«Mneiils  due. 

Any  handler  desiring  to  obtain  credit 
for  paid  media  advertising  in  accord¬ 
ance  with  §  981.41,  shall  file  with  the 
Control  Board  a  statement  of  assess¬ 
ments  due  based  on  redetermination  of 
kernel  w'eight  of  almonds  received  as  of 
December  31,  March  31,  and  June  30  of 
the  applicable  crop  year.  ’The  statement 
shall  also  show  the  total  of  claims  pre¬ 
viously  approved  by  the  Board  as  well 
as  the  balance  of  creditable  assessments 
due.  Each  such  statement  shall  be  sub¬ 
mitted  to  the  Board  as  prescribed  in 
JS  981.73.  The  balance  of  the  assessments 
due  shall  accompany  the  June  30  report. 
Assessments  due  on  funds  other  than 
those  for  which  credit  may  be  obtained 
by  the  handler  pursuant  to  §  981.41  shall 
be  paid  on  demand  in  accordance  with 
§  981.81(a). 
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It  is  further  found  that  good  cause 
exists  for  not  postponing  the  effective 
time  of  this  action  until  30  days  after 
publication  in  the  Federal  Register  (5 
U.S.C.  553)  in  that:  (1)  Recent  amend¬ 
ment  of  the  marketing  agreement  and 
order  authorizes  paid  advertising  and 
handlers  desire  to  utilize  these  provi¬ 
sions  for  the  1972  crop  year,  beginning 
July  1,  1972;  (2)  the  industry  has  been 
aware  of  this  recommendation  and  needs 
no  additional  time  to  conform  its  opera¬ 
tion  thereto:  and  (3)  no  useful  purpose 
would  be  served  by  delaying  the  effective 
time  of  this  action. 

(Secs.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated  July  10,  1972,  to  become  effec¬ 
tive  upon  publication  in  the  Federal 
Register  (7-14-72). 

Paul  A.  Nicholson, 
Deputy  Director.  Fruit  and 
Vegetable  Division,  Agricul¬ 
tural  Marketing  Service. 

[FR  Doc.72-10801  Filed  7-13-72;8:47  am) 


Chapter  XiV — Commodity  Credit  Cor¬ 
poration,  Department  of  Agriculture 

SUBCHAPTER  B — LOANS,  PURCHASES,  AND 
OTHER  OPERATIONS 

[CCC  Grain  Price  Support  Regs.,  1970  and 
Subsequent  Corps  Rice  Supplement, 
Arndt.  2] 

PART  1421— GRAINS  AND  SIMILARLY 
HANDLED  COMMODITIES 

Subpart — 1970  and  Subsequent 
Crops,  Rice  Loan  and  Purchase 
Program 

Change  in  Sample  Charge 

The  regulations  issued  by  the  Com¬ 
modity  Credit  Corporation  at  35  F.R. 
8443,  8873,  and  37  F.R.  8060  containing 
the  regulations  governing  the  1970  and 
subsequent  crops,  rice  loan  and  pur¬ 
chase  program,  are  hereby  amended  as 
follows: 

Section  1421.308  is  amended  to  pro¬ 
vide  that  the  charge  made  for  each  lot 
of  rice  sampled  for  farm  stored  loans 
and  for  each  warehouse  receipt  for  a 
modified-commingled  and  identity-pre¬ 
served  warehouse  stored  loan  is  in¬ 
creased  from  $3.50  to  $6.00.  Because  of 
the  impending  harvest  of  rice  and  the 
need  of  producers  to  know  the  rates  and 
fees  applicable  to  the  rice  loan  and  pur¬ 
chase  program,  it  is  impractical  and 
contrary  to  the  public  interest  to  fol¬ 
low  the  notice  of  proposed  rule  making 
procedure  in  5  U.S.C.  553,  with  respect 
to  this  amendment.  The  amended 
§  1421.308  reads  as  follows: 

§1421.308  Fees  and  charges. 

The  producer  shall  pay  a  loan  service 
fee  and  delivery  charge  as  specified  in 
§  1421.11.  In  addition,  a  charge  of  $6  for 
each  lot  sampled  will  be  made  in  con¬ 
nection  with  farm-stored  loans  and  in 
connection  with  each  warehouse  receipt 
serving  as  security  for  a  modified-com¬ 
mingled  or  Identity-preserved  ware¬ 
house-stored  loan,  or  both. 


(Secs.  4,  5,  62  Stat.  1070,  as  amended;  secs. 
101,  401,  408,  63  Stat.  1051,  as  amended;  15 
U.S.C.  714b,  714c:  7  U.S.C.  1421,  1441,  1428) 

This  amendment  shall  be  effective 
with  respect  to  loans  made  on  and  after 
July  1,  1972. 

Signed  at  Washington,  D.C.,  on 
July  7, 1972. 

Kenneth  E.  Frick, 
Executive  Vice  President, 
Commodity  Credit  Corporation. 
IFR  Doc.72-10800  Filed  7-13-72;8:48  am) 


[CCC  Crain  Price  Support  Regs.,  1972  Crop 
Wheat  Supp.) 

PART  1421— GRAINS  AND  SIMILARLY 
HANDLED  COMMODITIES 

Subpart — 1972  Crop  Wheat  Loan  and 
Purchase  Program 

Correction 

In  F.R.  Doc.  72-7848  appearing  at 
page  10555  of  the  issue  for  Thursday, 
May  25,  1972,  the  eighth  entry  in  the 
first  column  of  the  table  in  §  1421.487 
Warehouse  charges,  reading  “Oct.  25- 
Nov.  16”,  should  read  “Oct.  25-Nov.  18”. 


PART  1427— COTTON 

Subpart — 1972-Crop  Supplement  to 

Cotton  Loan  Program  Regulations 

Correction 

In  F.R.  Doc.  72-9742  appearing  at  page 
12927  of  the  issue  for  Friday,  June  30, 
1972,  in  §  1427.102  the  following  changes 
should  be  made: 

1.  In  the  top  row  of  the  table  the 
seventh  through  14th  figures,  reading, 
respectively, 

and  should 

read,  respectively:  “I’k*”.  “IVio”.  “Ilk”. 
“iVa”,  “I®/!!-”,  “irio”.  “1%2”.  and  "Wa". 

2.  In  the  last  column  of  the  table,  the 
eighth  figure  from  the  bottom,  reading 
“+625",  should  read  “+620”. 


Chapter  XVIII — Farmers  Home  Ad¬ 
ministration,  Department  of  Agri¬ 
culture 

SUBCHAPTER  A— GENERAL  REGULATIONS 
[FHA  Instruction  422.1] 

PART  1809— APPRAISALS 

Part  1809,  Appraisals,  is  amended  by 
revising  Subpart  A,  “Appraisal  of  Farms 
and  Leasehold  Interests,”  for  clarifica¬ 
tion  and  editorial  purposes. 

Subpart  A — Appraisal  of  Farms  and  Leasehold 
Interests 

Sec. 

1809.1  General. 

1809.2  Definition  of  values. 

1809.3  Basic  farm  valuation  principles. 

1809.4  The  three-way  approach  to  normal 

value. 

1809.5  Normal  long-term  prices  and  costs. 

1809.6  Making  the  appraisal. 


Sec. 

1809.7  Loan  to  holders  of  leasehold  interests. 

1809.8  Preparation  of  appraisal  report. 

Authorities:  The  provisions  of  this  Sub¬ 
part  A  of  Part  1809  issued  under  sec.  339,  75 
Stat.  318,  7  U.S.C.  1989;  sec.  510,  63  Stat.  437, 
42  D.S.C.  1480;  sec.  4,  64  Stat.  100,  40  U.S.C. 
442;  Order  of  Acting  Secretary  of  Agriculture, 
36  F.R.  21529;  Order  of  Assistant  Secretary 
of  Agriculture  for  Rural  Development  and 
Conservation,  36  F.R.  21529. 

Subpart  A — Appraisal  of  Farms  and 
Leasehold  Interests 
§  1809.1  Cenerul. 

This  subpart  prescribes  the  policies 
and  procedures  for  appraisal  of  farms 
securing  farm  ownership  (FO)  loans,  soil 
and  w'ater  (SW)  loans  to  individuals, 
recreation  (RL)  loans,  land  conserva¬ 
tion  and  development  (LCD)  loans,  labor 
housing  (LH),  and  rural  housing  (RH) 
loans  other  than  nonfarm  tracts  or  small 
farms.  All  farms,  except  small  farms  ap¬ 
praised  for  RH  loans,  will  be  appraised 
for  their  normal  value  under  this  sub¬ 
part.  The  normal  agricultural  value  and 
normal  market  value  of  farms  will  be 
considered  in  arriving  at  the  normal 
value. 

(a)  Definition  of  appraisal.  An  ap¬ 
praisal  is  a  determination  of  value  based 
on  facts  which  have  been  judiciously 
interpreted  to  arrive  at  a  sound  conclu¬ 
sion  about  the  property.  It  is  a  written 
statement  which  identifies  the  property, 
adequately  describes  it  and  expresses  an 
opinion  as  to  its  value.  The  dependability 
of  the  opinion  is  based  on  the  thorough¬ 
ness  and  accuracy  with  which  facts  are 
gathered  and  examined  as  well  as  the 
skill  and  experience  of  the  person  who 
interprets  them.  The  appraiser  finds 
value  based  on  facts  but  does  not  create 
it. 

<b)  Appraisal  reports.  Form  FHA 
422-1,  “Appraisal  Report  (Farm  Tract) ,” 
and  Form  FHA  422-3,  “Map  of  Property,” 
will  be  used  in  recording  appraisals  ex¬ 
cept  as  modified  by  Subpart  A  of  Part 
1821  of  this  chapter  for  loans  of  $5,000 
or  less.  When  applicable.  Form  FHA 
422-2,  “Supplemental  Report  (Irrigation, 
Drainage,  Levee,  and  Minerals) ,”  will  be 
prepared  in  conjunction  with  an  apprais¬ 
al.  In  no  case  will  Form  FHA  422-8, 
“Appraisal  Report  (Nonfarm  Tracts  and 
Small  Farms),”  be  used  to  appraise  a 
farm  under  this  subpart. 

(c)  Administrative  responsibility.  The 
State  Director  will  authorize  qualified 
county  employees  to  make  appraisals 
under  this  subpart.  Employees  must  be 
given  intensive  appraisal  training  to 
establish  an  acceptable  level  of  compe¬ 
tence  before  they  are  granted  authoriza¬ 
tion  to  make  appraisals.  Job  descriptions 
for  these  employees  will  include  apprais¬ 
al  duties.  Exceptions  to  this  policy  must 
have  prior  approval  of  the  Administrator. 

(1)  The  State  Director  will  designate 
qualified  members  of  his  State  Office 
staff  only  to  provide  appraisal  training. 

(2)  An  employee  who  has  been  dele¬ 
gated  authority  in  writing  to  appraise 
real  estate  Is  not  authorized  to  approve 


FEDERAL  REGISTER,  VOL.  37.  NO.  136— FRIDAY,  JULY  14,  1973 


13792 


RULES  AND  REGULATIONS 


any  real  estate  loan  made  in  connection 
\(1th  property  he  has  appraised. 

(d)  Real  estate  improvements  to  be 
considered.  Appraisals  will  be  based  on 
the  farm  as  developed.  Appraisals  will  re¬ 
flect  value  of  existing  improvements  and 
those  included  in  the  development  plan. 

§  1809.2  Definition  of  values. 

There  are  different  kinds  of  values 
used  in  farm  appraisals  which  must  be 
considered  in  arriving  at  the  recom¬ 
mended  normal  value  for  farm 
properties. 

(a)  Normal  value.  This  value  is  the 
amount  a  typical  informed  purchaser 
would  be  willing  to  pay  under  normal 
conditions  and  justified  in  paying  for 
the  property  as  improved  for  farming 
purposes,  home  advantages,  and  other 
assets  the  property  may  have.  This  as¬ 
sumes  that  the  purchaser  is  a  willing 
and  Informed  but  not  anxious  buyer,  and 
the  seller  is  a  willing  and  informed  but 
not  a  forced  seller.  Unless  there  are  un¬ 
usual  developments  in  the  area  that  have 
affected  the  value  of  the  property,  or 
that  will  affect  it  in  the  future,  normal 
ccmditions  may  be  assumed  to  have  been 
reflected  in  the  sales  price  of  comparable 
farms  in  the  area  during  the  most  recent 
3-year  period.  The  appraiser  will  rec¬ 
ommend  a  normal  value  for  all  farm 
property  being  appraised.  In  making 
appraisals  on  farms  he  will  ccmsider  the 
normal  agricultural  value,  the  normal 
market  value,  and  the  present  market 
value  of  the  property  in  arriving  at  the 
normal  value. 

(b)  Normal  agricultural  value.  The 
normal  agricultural  value  of  a  farm  is 
the  amount  a  typical  purchaser  would, 
under  usual  conditions,  be  willing  to 
pay  and  be  justified  in  paying  for  the 
farm,  as  improved,  for  customary  agri¬ 
cultural  uses,  including  farm-home  ad¬ 
vantages,  with  the  expectation  of  re¬ 
ceiving  normal  net  earnings  from  the 
farm.  This  value  is  based  upon  agricul¬ 
tural  assets  only  and  assumes  an 
informed  tjrpical  purchaser, 

(1)  ITie  amount  the  purchaser  would 
be  justified  in  paying  for  a  farm  for 
farming  purposes  depends  in  a  large 
measure  on  the  earning  ability  of  the 
farm. 

(i)  In  determining  the  earning  ability 
of  a  farm,  the  appraiser  will  assume 
that: 

(a)  The  farm  will  be  operated  by  a 
typical  operator  for  the  area. 

(b)  The  cropping  system  used  is  typi¬ 
cal  for  the  farm  imder  consideration 
and  will  maintain  the  anticipated  pro¬ 
ductivity.  In  determining  the  proper 
creeping  system,  the  appraiser  will  take 
into  account  acreage  allotments  for  the 
basic  crops. 

(c)  Crop  yields  used  for  the  farm  un¬ 
der  consideration  are  representative  of 
yields  generally  being  obtained  in  the 
area. 

(d)  Approved  commodity  prices  and 
farm  expenses  are  employed  in  estimat¬ 
ing  net  income. 

(e)  The  property  will  be  improved  as 
shown  in  FVjrm  FHA  424-1,  "Develop¬ 
ment  Plan.” 

(/)  The  share  ot  normal  farm  operat¬ 
ing  expenses,  the  cost  of  necessary  farm 


repairs  and  replacements  customarily 
paid  by  the  landowner  will  be  deducted 
from  his  share  of  income  in  determining 
net  rental  farm  income. 

(2)  The  appraiser  will  also  consider  the 
value  of  the  farm  as  a  home  and  wil' 
take  this  into  account  along  with  the 
amount  that  could  safely  be  invested  in 
the  farm,  based  on  the  capitalization  of 
the  net  rental  farm  income  in  arriving 
at  its  normal  agricultural  value. 

(c)  Normal  market  value.  The  normal 
market  value  is  the  amount  for  which 
a  property  would  sell  with  reasonable 
effort  under  normal  conditions.  It  is  a 
value  which  recognizes  nonagricultural 
as  well  as  agricultural  assets,  and  is 
predicated  on  the  long-term  balance  be¬ 
tween  buyers  and  sellers.  It  is  the  amount 
that  a  typical  purchaser  would  be  will¬ 
ing  to  pay  and  be  justified  in  paying 
for  the  farm  as  improved. 

(1)  In  determining  the  recommended 
normal  market  value  of  a  farm,  the  ap¬ 
praiser  will  consider: 

(i)  The  net  rental  share  income  based 
on  normal  prices  and  costs. 

(ii)  In:^)rovements  shown  on  the  farm 
development  plan. 

(iii)  Hazards  and  high-risk  enterprises. 

(iv)  The  location  of  the  farm  with  re¬ 
spect  to: 

(o)  Off-farm  employment  opportuni¬ 
ties  and  dependability  of  such  employ¬ 
ment,  and 

(b)  Community  services  such  as 
schools,  churches,  markets,  trading  cen¬ 
ters,  and  roads. 

(V)  The  condition  and  suitability  of 
buildings. 

(vi)  The  condition  and  productivity  of 
the  land. 

(vii)  Assets  such  as  timber,  gravel, 
stone,  or  other  proven  minerals. 

(viii)  The  desirability  of  the  property 
as  a  home. 

(ix)  The  quality  and  the  stability  of  the 
surrounding  community. 

(x)  The  price  at  which  comp>arable 
properties  in  the  area  have  sold.  These 
prices  will  be  adjusted  to  normal  market 
values. 

(xi)  The  opinion  of  informed  people 
who  are  familiar  with  real  estate  values 
in  the  area  such  as  real  estate  brokers, 
private  and  cooperative  lenders,  and  agri¬ 
cultural  lenders. 

(d)  Present  market  value.  The  present 
market  value  is  the  amount  a  typical  pur¬ 
chaser  would  be  willing  to  pay  and  justi¬ 
fied  in  paying  for  the  pn^rty  consider¬ 
ing  agricultural  uses  and  nonagricultural 
assets  the  property  may  have.  It  is  as¬ 
sumed  that  the  property  would  sell  for 
this  amount  vdth  a  reasonable  sales  effort 
and  that  the  purchaser  would  be  a  will¬ 
ing  but  not  anxious  buyer,  and  the  seller 
would  be  a  willing  but  not  forced  seller. 

(1)  In  determining  the  present  market 
value,  the  appraiser  will  consider  the 
same  factors  described  in  paragraph  (c) 
of  this  section  and  $  1809.4  as  they  apply 
to  present  conditions  rather  than  nor¬ 
mal  conditions.  Present  market  value 
determination  will  be  made  for  the  ac¬ 
quisition  of  individual  tracts  or  security 
servicing  for  the  following : 

(i)  Security  servicing  actions  required 
by  Part  1872,  Subpart  A  of  this  chapter. 

(ii)  Rural  renewal  loans. 


(iii)  Emergency  loans. 

(iv)  Resource  conservation  and  de¬ 
velopment  loans. 

(V)  Community  services  loans  and 
grants. 

(Vi)  Cooperative  association  loans. 

(vii)  Timber  development  loans.  (Ap¬ 
palachian  Region  Mily.) 

§  1809.3  Basic  farm  valuation  prin¬ 
ciples. 

Some  of  the  more  important  principles 
and  factors  affecting  value  that  should 
be  considered  in  making  farm  appraisals 
are  discussed  as  follows: 

(a)  Fundamental  assumptions.  The 
following  is  a  summary  of  the  assump¬ 
tions  an  appraiser  must  make  in  the 
appraisal  of  farm  property: 

(1)  The  farm  will  be  operated  by  a 
typical  operator. 

(2)  The  farm  will  be  developed  as 
planned. 

(3)  The  crop  yields  are  based  on  cur¬ 
rent  practices  and  present  farm  tech¬ 
nological  methods  in  general  use. 

(4)  General  economic  conditions  will 
remain  stable. 

(b)  Location  and  state  of  develop¬ 
ment — (1)  Value  of  property  is  affected 
by  location  in  several  ways,  (i)  The  dis¬ 
tance  to  market  and  trading  centers  in 
which  applicant  will  conduct  his 
business. 

(ii)  Distance  to  the  county  seat  or 
principal  trading  center  and  to  the  dom¬ 
inant  city. 

(iii)  Kind  and  condition  of  roads  to 
market. 

(iv)  Availability  of  competitive  mar¬ 
kets. 

(V)  Accessibility  of  the  property  such 
as  convenience  to  schools,  churches,  and 
to  main  highways;  potential  for  recrea¬ 
tional  developments,  availability  and 
costs  of  utilities,  including  domestic 
water. 

(vi)  Location  value  Is  difBcult  to 
measure  on  the  basis  of  a  formula.  It 
can  be  established  by  analysis  of  sales 
data.  When  location  causes  the  prop¬ 
erty  to  have  more  value  than  justified  on 
the  basis  of  customary  agricultural  use. 
the  appraiser  should  determine  and  in¬ 
clude  what  he  estimates  the  better  fea¬ 
tures  to  be  worth  to  a  typical  buyer. 

(2)  State  of  development  considera¬ 
tions.  Appraisers  should  carefully  study 
a  community  to  note  the  qu^ty  of 
farming,  the  standard  of  building  main¬ 
tenance,  and  similar  economic  patterns. 
Another  important  factor  in  location  is 
the  opportunity  for  off-farm  employ¬ 
ment  in  business  or  industrial  areas 
within  reasonable  proximity  of  the  prop¬ 
erty  being  appraised.  The  affect  on  value 
of  the  availability  of  rented  land  as  a 
normal  situation  should  be  considered 
in  making  farm  appraisals. 

(c)  Home  desirability.  This  is  an  im¬ 
portant  factor  in  farm  appraisals  since 
the  farm  business  provides  an  operator 
with  an  occupation  and  a  home.  An  ap¬ 
praiser  should  consider  those  features 
which  relate  to  family  living  and  the 
satisfaction  of  a  comfortable  home.  An 
appraiser  should  base  his  opinion  on 
how  he  believes  the  various  home  fea¬ 
tures  of  a  farm  will  appeal  to  a  typical 
purchaser.  Home  use  advantages  have 
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a  bearing  on  the  kind  of  typical  buyer 
or  operator  attracted  to  the  farm  under 
consideration.  This  will  affect  the  qual¬ 
ity  of  management  which  will  be  as¬ 
sumed  by  the  appraiser.  The  basic  ele¬ 
ments  considered  for  home  use  value 
are  the  house  and  yard,  location,  all 
weather  accessibility,  water  and  other 
utilities,  neighborhood,  churches, 
schools,  and  recreational  and  scenic 
features.  Properties  with  antiquated, 
poorly  arranged  and  obsolete  buildings 
will  have  less  value  than  improved 
properties. 

(d)  Earning  power  of  the  farm.  The 
net  earnings  of  a  farm  is  the  result  of  a 
number  of  factors  w’orking  together. 
These  include  the  kind  of  crops  grown, 
acreage,  yields,  soil  types,  the  type  and 
efficiency  of  the  operation,  markets  and 
the  normal  prices  of  the  products,  and 
the  cost  of  production,  including  fixed 
charges.  Income  as  a  factor  in  valuation 
must  be  based  upon  a  typical  operation. 
The  valuation  should  not  be  influenced 
by  the  present  management,  except  to  the 
extent  it  is  expected  to  affect  the  future 
value  of  the  property.  A  typical  operator 
would  be  the  most  likely  operator  the 
farm  would  be  expected  to  attract  who 
would  conduct  a  farming  operation 
suited  to  the  property.  An  appraiser 
should  not  assume  practices  which  have 
become  obsolete,  but  should  be  alert  to 
changing  types  of  production  which  may 
be  altering  the  typical  operation  in  the 
area.  Yields  should  be  estimates  of  the 
capability  for  the  farm  being  appraised 
as  operated  by  a  typical  farmer  or 
rancher.  This  is  the  production  level 
which  can  be  assumed  in  the  immediate 
future  using  current  farm  practices  and 
present  farm  technology.  Appraisers 
should  avoid  the  fallacy  of  using  average 
yields  for  wide  areas  instead  of  a  yield 
level  for  the  specific  farm. 

(e)  Hazards  and  detriments.  A  hazard 
is  a  feature  which  affects  farm  value  be¬ 
cause  it  creates  imcertainty  in  the  farm¬ 
ing  operation.  It  causes  loss  or  damage 
to  property  or  its  products  at  irregular 
intervals.  Hazards  include  flooding,  hail, 
tornado,  insects,  or  disease.  The  fre¬ 
quency  or  regularity  of  hazards  being  en¬ 
countered  can  best  be  Judged  by  analyz¬ 
ing  the  occurrence  and  frequency  of  these 
factors  over  the  last  few  years.  The  ef¬ 
fectiveness  of  control  measures  to  elimi¬ 
nate  or  reduce  frequency  of  flooding  haz¬ 
ards  with  dams,  ditches,  and  dikes,  will 
be  recognized.  A  detriment  is  an  ever¬ 
present  handicap  which  regularly  or  per¬ 
manently  injuries  the  property.  Detri¬ 
ments  include  weed  infestations;  irregu¬ 
lar  fields;  highway  and  railroad  right  of 
ways  which  divide  a  farm;  fumes,  vapors, 
and  smoke  from  factories.  Rundown 
buildings,  noncontiguous  parcels  of  land, 
unsatisfactory  building  arrangements,  or 
iinattractive  farm  landscaping  are  also 
detriments. 

(f)  Availability  of  other  income.  The 
availability  of  employment  or  other 
sources  of  Income  including  rented  land, 
are  important  considerations  in  present- 
day  farm  appraisals.  Real  property  values 
usually  reflect  availability  of  other 
sources  of  income  in  a  commimity  which 
adds  to  the  flexibility  and  utility  of  farm 
property.  Off-farm  employment  opportu¬ 
nities  often  available  to  typical  operators 
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during  periods  when  they  are  not  needed 
on  their  farms  may  enhance  farm  value. 
Recognition  of  dependable  sources  of  off- 
farm  employment  and  land  for  rent 
should  be  on  a  normal  basis  and  reflect 
the  long-time  outlook  for  a  farm. 

§  1809.4  The  llirce-way  upproueli  to  nor¬ 
mal  value. 

Farm  appraisals  made  under  this  sub¬ 
part  will  be  based  to  the  extent  applica¬ 
ble  on  a  three-way  approach,  using  mar¬ 
ket  data  of  prices  of  comparable  prop¬ 
erties,  capitalization,  and  summation  of 
all  resources  and  facilities.  This  combina¬ 
tion  will  provide  a  means  of  arriving  at 
a  normal  value  for  the  full  range  of  farm 
properties,  which  the  Farmers  Home  Ad¬ 
ministration  (FHA)  is  now  authorized 
to  finance. 

(a)  Market  data  approach.  Using  the 
sale  prices  of  comparable  properties  sold 
during  the  most  recent  3 -year  period  is 
a  sound  and  acceptable  means  of  arriv¬ 
ing  at  normal  value.  The  level  of  normal 
(LON)  will  be  the  average  for  such  3- 
year  period  imless  otherwise  authorized. 
The  appraiser  should  observe,  study,  and 
record  pertinent  facts  for  as  many  sales 
of  comparable  property  as  possible.  He 
should  be  certain  the  properties  selected 
as  comparable  are  so  similar  to  the  prop¬ 
erty  being  appraised  that  a  prospective 
purchaser  would  likely  pay  an  equivalent 
price  for  the  farm.  The  objective  is  to 
deduce  from  sale  data  on  comparable 
property  the  price  which  the  property 
being  appraised  would  attract  on  the 
market.  If  there  is  a  lack  of  similarity 
between  the  property  being  appraised 
and  the  properties  on  which  sales  data  is 
being  used,  appropriate  compensating 
adjustments  will  have  to  be  made.  If  the 
differences  are  numerous  or  pronounced, 
sales  data  on  more  nearly  comparable 
property  should  be  selected.  Property 
selected  for  comparative  purposes  should 
include  those  in  which  the  terms  and 
conditions  of  the  sale  are  representative 
of  true  sale  transactions  occurring  in  the 
community.  Form  FHA  422-9,  “Real 
Estate  Sales  Data,”  will  be  used  to  record 
sales  information. 

(1)  Some  family  sales,  certain  con¬ 
tract  sales,  foreclosure,  and  purchase  by 
uninformed  or  speculative  buyers  may 
not  represent  true  sales  transactions. 
These  should  be  closely  examined  and 
only  the  true  sales  in  this  group  used 
for  comparison. 

(i)  The  essential  quality  that  should 
be  considered  in  comparing  sales  of 
similar  properties  are:  Location,  soil, 
and  topography,  water  resources,  dwell¬ 
ing,  other  essential  buildings,  allot¬ 
ments,  proportion  of  cropland  to  total 
land,  farm  layout  and  arrangement,  gen¬ 
eral  appearance,  accessibility  to  services 
and  facilities,  state  of  cultivation,  wood¬ 
land,  pasture,  urban  or  rural  orienta¬ 
tion,  and  alternative  uses. 

(ii)  Form  FHA  422-10,  "Appraiser’s 
Worksheet  for  Study  of  Comparable 
Properties,”  may  be  used  on  an  optional 
basis  since  it  provides  a  systematic 
method  for  considering  quality  points  of 
comparison  in  analyzing  the  subject 
property  in  relation  to  properties  sold 
on  the  market. 

(b)  Capitalization  approach.  An  ac¬ 
curate  estimate  of  earnings  capitalized 


at  an  appropriate  rate  determines  the 
earnings  value.  This  value,  generally 
known  as  capitalization  value,  is  the 
amount  that  a  prudent  investor  likely 
would  pay  for  the  property  based  on  its 
future  earnings  and  advantages.  The 
capitalization  rate  to  be  used  in  evalua¬ 
tion  is  most  important.  State  real  estate 
staff  members  will  assist  County  Super¬ 
visors  in  establishing  capitalization  rates 
by  areas  for  various  parts  of  the  State. 

(1)  The  following  techniques  can  be 
used  to  find  capitalization  rates; 

(1)  Determine  the  rate  of  return  re¬ 
ceived  on  comparable  or  nearly  com¬ 
parable  properties  or  investments.  When 
the  sale  price  of  a  comparable  farm  has 
been  determined  and  confirmed,  the  rate 
of  return  can  be  established  by  working 
an  earnings  statement  for  that  farm. 
The  net  income  thereby  obtained  will 
reflect  the  rate  of  return  to  the  invest¬ 
ment  in  the  farm.  If  the  exact  annual 
income  can  be  ascertained  from  the 
owner,  a  more  precise  capitalization  rate 
can  be  determined.  Several  determina¬ 
tions  in  this  manner  can  provide  a  good 
indication  of  a  reliable  capitalization 
rate  for  an  area.  An  example  of  a  tech¬ 
nique  for  determining  the  capitalization 
rate  for  an  area  is  available  at  all  FHA 
offices.  The  capitalization  rate  will  be 
determined  annually,  at  the  same  time 
the  loan  is  determined. 

(ii)  Questioning  selected  informed 
farm  purchasers  will  also  usually  reveal 
the  return  investors  expect  from  farm 
pror>erty. 

(2)  The  rental  income  method  will  be 
used  and  appropriate  adjustments  made 
for  home  use  advantages  and  other  agri¬ 
cultural  features.  Capitalization  of  the 
rental  share  will  translate  farm  earn¬ 
ings  for  use  of  land  and  buildings  into 
earnings  value.  This  method  will  reflect 
one  that  a  typical  operator  would  adopt 
for  the  farm  considering  the  develop¬ 
ment  planned  in  Form  FHA  424-1.  The 
rental  income  approach  must  be  based 
on  equitable  rental  terms.  Studies  of 
lease  terms  in  each  area  are  important 
to  establish  a  fairly  definite  pattern  of 
prevailing  rental  terms.  When  farm 
tenancy  in  a  community  is  too  low  to 
determine  typical  rental  terms,  the  ap¬ 
praiser  can  use  rental  terms  for  other 
comparable  areas  with  similar  proper¬ 
ties  in  estimating  returns  for  ownership 
of  land  and  buildings. 

(c)  Summation  approach.  An  indica¬ 
tion  of  value  under  this  approach  is  ob¬ 
tained  by  adding  the  value  of  essential 
buildings  to  the  normal  market  value  of 
the  land.  Depreciation  must  recognize 
functional  and  economic  obsolescence  as 
well  as  physical  deterioration  in  deter¬ 
mining  building  value.  This  approach  is 
used  for  checking  purposes  in  making  the 
appraisal. 

(1)  The  normal  market  value  of  land 
will  be  the  value  of  the  land  without 
buildings.  It  will  include  land  develop¬ 
ment  of  a  permanent  nature.  A  value  per 
acre  for  the  land  resources  will  be  deter¬ 
mined  by  analyzing  the  prices  of  com¬ 
parable  land  for  a  normal  period.  Per 
acre  values  of  land  can  also  be  deter¬ 
mined  by  adjusting  present  market  val¬ 
ues  to  normal. 

(2)  The  value  of  buildings  to  a  farm 
will  be  determined  by  an  analysis  of  the 
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reproduction  costs  of  modest  and  essen¬ 
tial  buildings  and  their  overall  attrac- 
tivmess  and  functional  utility.  The  f(d- 
lowing  are  some  techniques  that  may  be 
used  to  determine  the  value  of  buildings 
to  a  farm: 

(i)  Tlie  appraiser  will  estimate  the 
remaining  niunber  of  years  of  life  in 
each  building.  He  will  also  reduce  the  re¬ 
maining  period  of  years  the  building  will 
be  used  when  circumstances  exist  such 
as  obsolescence  due  to  undesirable  de¬ 
sign  or  arrangement,  insect  infestation, 
lack  of  utility  or  flexibility.  The  esti¬ 
mated  remaining  life  of  buildings  will 
also  be  adjusted  for  superior  or  inade¬ 
quate  maintenance.  The  method  to  be 
used  in  determining  a  percentage  figure 
is  as  follows: 

(a)  Based  on  the  above  consideration, 
the  appraiser  will  estimate  in  years  the 
original  life  of  each  essential  building, 
and  estimate  the  number  of  years  of  use¬ 
ful  life  remaining  for  each  essential 
building. 

(b)  He  will  then  divide  the  number  of 
years  determined  as  the  original  life  into 
the  number  of  years  he  has  decided  would 
be  remaining  as  each  building’s  useful 
life. 

(For  example,  if  the  appraiser  deter¬ 
mines  a  building  has  20  years  of  useful 
life  remaining  and  it  has  a  total  original 
life  of  50  years,  it  has  40  percent  useful 
life  remaining.  (20  years  divided  by  50 
years.)  The  construction  costs  of  a  new, 
modest,  and  adequate  essential  building 
can  then  be  multiplied  by  this  percent¬ 
age  figure  as  a  means  of  determining  the 
value  of  the  building  to  the  farm.) 

(ii)  Nonessential  and  extremely  old 
buildings  may  have  insurance  value  but 
would  not  add  to  overall  building  value. 
Such  buildings  would  not  likely  be  re¬ 
placed  and  therefore  would  not  add  value 
to  the  farm. 

(iii)  Dwellings  should  receive  separate 
consideration  in  establishing  value  of  im¬ 
provements  to  a  farm  since  the  action  of 
buyers  and  sellers  generally  reflect  added 
value  for  attractive  and  functional  homes 
within  certain  limits. 

(iv)  Value  attributable  to  buildings 
will  need  to  reflect  physical  depreciation 
caused  by  use  and  by  action  of  the  ele¬ 
ments,  functional  obsolescence  caused  by 
iinserviceable  or  xmattractive  design  and 
poor  arrangements,  and  environmental 
obsolescence  caused  by  nuisance  creat¬ 
ing  surroundings.  Visual  appeal  and  ar¬ 
rangement  of  buildings  have  a  bearing 
on  value.  The  flexibility  of  buildings  for 
alternative  uses  and  their  functional 
utility  are  important  in  determining 
value  of  buildingrs. 

(V)  Location  of  farm  buildings  for 
possible  farm  reorganization  including 
potential  service  as  a  headquarters  unit, 
accessibility  to  markets  and  potential 
residential  value  for  off-farm  employ¬ 
ment  will  give  added  value  to  farm 
buildings. 

(vi)  The  U.S.  census  reports  and  stud¬ 
ies  by  other  Government  and  private 
agencies  provide  information  which  can 
serve  as  a  guide  in  determining  value  of 
buildings  to  a  farm. 

(3)  Other  assets  should  be  recognized 
and  reflected  as  a  part  of  summaticHi 
value.  Minerals,  lakes,  streams,  and  rivers 


are  feature  items  in  this  group  which 
reflect  value. 

(d)  Normal  value.  The  appraiser  will 
cemsider  the  results  of  these  three  ap¬ 
proaches  and  make  needed  adjustments 
to  these  findings  before  reaching  the 
final  conclusion  for  his  recommended 
normal  value.  His  adjustments  will 
usually  be  for  unusual  location  and  eco¬ 
nomic  use  features  not  otherwise  recog¬ 
nized,  and  for  home  use  features  which 
cemtribute  to  family  living  satisfac- 
tiem  not  previously  reflected.  After  an 
indication  of  value  reflected  by  each 
approach  has  been  determined,  the  ap¬ 
praiser  should  re-examine  his  calcula¬ 
tions  and  the  adequacy  of  the  data  ana¬ 
lyzed  in  each  approach.  He  should  give 
further  cemsideration  to  the  strong  points 
and  the  weakness  of  each  approach  used. 
As  a  general  rule  the  value  indicated  by 
the  market  data  approach  is  the  most 
reliable  indicator  of  value. 

(1)  The  final  step  is  the  correlation  of 
the  indicatiems  of  value  reflected  by  the 
three  approaches.  The  appraiser  will  ex¬ 
amine  the  spread  between  the  minimum 
and  maximum  figures.  He  will  determine 
which  approach  appears  to  be  the  most 
reliable  answer  to  the  appraisal  problem. 
He  will  temper  this  determination  of 
value  by  the  degree  of  reliance  to  be 
placed  on  the  other  indication  of  value. 

(e)  Recommended  normal  value.  The 
appraiser’s  conclusion  using  the  three  ap¬ 
proaches  is  the  recommended  normal 
value  recorded  in  Part  7  of  Form  FHA 
422-1. 

§  1809.5  Normal  long-term  priees  and 
rf>Mts. 

The  normal  price  level  for  farm  prod¬ 
ucts  and  the  related  level  of  farm  costs 
for  use  in  making  FA  appraisals  has  been 
developed  to  reflect  a  level  of  value  which 
will  be  representative  of  the  normal  ag¬ 
ricultural  value  of  farm  property  in  the 
foreseeable  future. 

(a)  National  prices  and  costs.  The  na¬ 
tional  level  of  normal  average  commod¬ 
ity  prices  and  costs  has  been  established 
cm  the  basis  of  the  future  economic  out¬ 
look.  It  is  based  primarily  on  the  average 
1967-69  commodity  prices  and  levels.  It 
was  assumed  in  establishing  this  national 
projected  level  of  normal  prices  there 
would  be  government  participation  in 
commodity  programs.  ’ITiese  prices  also 
take  into  consideration  expected  future 
trends  and  such  factors  as  population 
trends,  national  per  capita  income,  farm 
production,  and  farm  exports.  The  na¬ 
tional  commodity  prices  schedule  is  avail¬ 
able  in  all  FHA  offices. 

(b)  State  prices  and  costs.  A  State 
schedule  of  normal  farm  commodity 
prices  and  costs  will  be  included  in  State 
requirements  and  submitted  to  the  na¬ 
tional  office  for  prior  approval.  If  signifi¬ 
cant  price  differences  exist  in  marketing 
areas  within  a  State,  or  if  important 
grade  or  quality  price  differences  exist, 
the  State  price  schedule  should  reflect 
such  differences. 

(1)  Other  appraisal  data.  The  State 
Director  will  also  include  other  appraisal 
data  pertinent  to  conditions  within  his 
State.  It  will  include  such  factors  as  the 
recognized  systems  of  farming,  mainte¬ 
nance  costs  of  improvements,  deprecia¬ 


tion  rates  for  buildings,  those  cost  items 
on  which  landlords  typically  share  and 
any  other  items  which  will  ^  helpful  to 
the  appraiser, 

§  1 899.6  Making  the  appraisal. 

The  method  of  making  an  appraisal 
will  vary  under  different  circiunstances 
but  a  systematic  pattern  for  analyzing 
tlie  property  should  be  followed. 

(a)  County  Supervisor  responsibilities. 
The  property  which  will  serve  as  security 
for  the  loan  will  be  appraised  after  the 
applicant  has  been  found  eligible  and  the 
farm  and  home  plan  indicates  there  is 
a  good  possibility  a  loan  can  be  made. 
The  following  should  be  available  to 
make  the  appraisal: 

(DA  preliminary  development  plan 
to  include  building  construction  plans, 
land  development,  and  estimates,  when 
applicable. 

(2)  ’The  legal  description  of  the  prop¬ 
erty  to  be  appraised. 

(3)  Other  information  needed  will 
include: 

(i)  A  legible  aerial  photo  or  a  map  of 
the  property. 

(ii)  Information  regai'ding  real  estate 
taxes. 

(iii)  Basic  crop  allotments  and  any 
yields  for  farm  if  available. 

(iv)  Soil  Conservation  Service  Soil 
Surveys,  Land-Use  Maps,  and  plans,  if 
available. 

(V)  Crop  Insurance  Program  informa¬ 
tion,  such  as  crops  insured  and  premium 
charges. 

(4)  An  accumulative  record  of  verified 
sales  of  a  sufficient  number  of  properties 
is  needed  by  the  appraiser  for  each  area 
of  the  county  to  provide  a  sound  basis 
for  using  the  maiicet-data  approach. 
Such  verified  sales  information  will  be 
recorded  on  Form  FHA  422-9. 

(i)  A  sufficient  number  of  real  estate 
sales  data  cards  will  be  fully  completed 
to  be  able  to  make  appraisals  in  all  parts 
of  the  unit  serviced  by  each  County  Of¬ 
fice  for  various  types  of  property.  Com¬ 
plete  sales  information  carefully  ana¬ 
lyzed  and  properly  verified  on  a 
representative  number  of  sales  in  each 
area  is  more  valuable  to  an  appraiser 
than  a  large  number  of  imverifled  and 
unanalyzed  sales.  The  number  of  good 
basic  sales  data  cards  should  be  gradu¬ 
ally  increased.  These  cards  need  to  be 
am«ided  to  show  any  physical  changes 
that  have  taken  place  since  the  date  of 
the  sale.  The  appraiser  must  analyze  each 
property  as  it  existed  at  the  time  of  the 
sale.  The  reuse  of  recent  sales  informa¬ 
tion  is  usually  considered  most  desirable. 
However,  all  sales  data  used  will  have  to 
be  adjusted  to  the  LON  for  the  most 
recent  3-year  period.  CJounty  staff  mem¬ 
bers  should  continue  to  accumulate  sales 
information  in  the  regular  course  of 
business.  They  will  learn  about  real  es¬ 
tate  sales  dui'ing  their  regular  field  travel 
which  can  be  verified  and  analyzed  in 
more  detail  when  needed  at  a  later  date. 
Form  FHA  422-9  can  be  prepared  with 
whatever  information  is  obtained  during 
the  initial  contact  with  the  source  of 
such  information.  ’This  will  assure  a  cem- 
tinuous  flow  of  current  sales  data  after 
the  system  has  been  established  without 
requiring  a  special  project. 
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(ii)  County  Supervisors  will  furnish 
the  State  Office  at  the  close  of  each  cal¬ 
endar  year,  a  list  of  bona  fide  farm  sales 
showing  the  total  sale  price  and  total 
acres  involved  for  each  sale  that  has  oc¬ 
curred  during  the  calendar  year.  Guide¬ 
lines  will  be  furnished  by  the  State  Di¬ 
rector  concerning  the  number  of  such 
sales  that  need  to  be  furnished.  The  LON 
for  broad  areas  will  then  be  determined 
for  the  calendar  year  by  the  State  Di¬ 
rector  and  his  real  estate  loan  staff.  The 
adjustment  factor  for  that  year  will  be 
included  in  the  State  requirement  by 
March  1  each  year.  Farm  sales  should  be 
reported  without  regard  to  size  of  farm  or 
whether  they  contain  buildings.  Sales 
information  on  farm  property  sold  for 
housing  developments  near  large  cities, 
industrial  parks,  airfields,  or  similar  pur¬ 
poses  should  not  be  Included  with  sales 
data  to  establish  a  LON.  It  is  important 
statistically  for  State  staffs  to  have  a 
sufficient  number  of  sales  transactions 
to  establish  a  true  LON.  A  large  statisti¬ 
cal  sample  will  offset  variances  in  the 
properties  and  should  result  in  a  reliable 
level  for  a  broad  area.  Sales  of  farms  in 
irrigated  areas  and  dry  land  farms  should 
be  kept  separate.  Requirements  pre¬ 
scribed  by  the  State  Director  to  provide 
a  method  for  reflecting  the  adjustment 
factors  will  supplement  guidelines  issued 
by  the  national  office. 

(b)  Preparation  for  the  appraisal.  Be¬ 
fore  going  to  the  property  to  make  a 
physical  inspection,  the  appraiser  will 
fully  review  all  information  provided  and 
also  obtain  any  additional  information 
which  he  considers  pertinent  to  the  ap¬ 
praisal.  This  w'ill  Include  the  location  or 
description,  the  sales  price,  and  the  date 
of  sale  of  comparable  property  that  w-as 
sold  recently  which  is  located  in  the  area 
of  the  property  to  be  appraised.  The  ap¬ 
praisal  should  be  delayed  until  a  future 
time  if  weather  or  field  conditions  are 
such  that  an  adequate  and  thorough  in¬ 
spection  of  the  property  cannot  be  made. 
Appraisals  cannot  always  be  made  under 
ideal  conditions;  however,  it  is  expected 
that  appraisers  will  use  good  judgment  in 
individual  cases  in  determining  that  con¬ 
ditions  are  satisfactory  for  making  a 
sound  appraisal. 

(c)  Developing  general  information. 

(1)  The  appraiser  should  be  familiar 
with  the  general  area  with  respect  to 
types  of  farming,  crop  yields,  production 
methods,  and  markets.  There  are  a  num¬ 
ber  of  sources  in  addition  to  personal  ob¬ 
servations  from  which  information  of 
this  type  can  be  obtained.  The  appraiser 
should  have  a  good  working  relationship 
with  local  busbiessmen,  other  lenders 
and  farmers  in  the  area,  representatives 
of  other  agricultural  agencies  operating 
in  the  area,  and  local  farmers.  These 
sources  of  information  are  familiar  with 
local  agricultural  conditions  and  can 
provide  a  continuing  source  of  helpful 
information.  The  appraiser  should  be 
familiar  with  the  general  characteristics 
of  the  soil  types.  If  questions  arise  about 
technical  types,  he  should  obtain  the  ad¬ 
vice  of  a  qualified  soil  technician, 

(2)  The  appraiser  should  become  ade¬ 
quately  familiar  with  the  immediate 
neighborhood  in  which  the  farm  being 
appraised  is  located.  He  should  observe 


the  surrounding  area  sufficiently  to  de¬ 
termine  w'hether  any  favorable  or  im- 
favorable  factors  of  the  neighborhood 
have  an  effect  on  the  value  of  the  prop¬ 
erty.  He  should  note  such  factors  as  the 
type  of  farming  practiced,  community 
development,  and  the  type  and  care  given 
to  buildings  and  land  in  the  immediate 
area.  He  should  also  observe  the  condi¬ 
tion  of  roads,  community  services  avail¬ 
able  and  undesirable  features,  such  as 
a  poor  location  and  other  related  com¬ 
munity  conditions. 

(3)  Before  beginning  his  detailed  ex¬ 
amination  of  the  property  to  be  ap¬ 
praised,  the  appraiser  should  make  a  gen¬ 
eral  reconnaissance  of  the  area  around 
the  property.  After  obtaining  general  in¬ 
formation  about  the  community,  he  is 
in  a  position  to  begin  his  examination 
of  the  property.  After  the  inspection  of 
the  property  he  should  observe  and 
analyze  comparable  farms  in  the  area 
on  which  he  has  sales  data  noting  dif¬ 
ferences  and  similarities  of  the  properties 
as  a  basis  for  comparison. 

(d)  Inspecting  the  property.  The  first 
step  in  making  an  appraisal  is  to  identify 
the  property.  Boundai’y  lines  should  be 
checked  for  accuracy  with  the  map  or 
legal  description.  Minor  discrepancies 
between  the  description  and  property 
lines  can  usually  be  reconciled  suffi¬ 
ciently  to  continue  the  appraisal.  If  there 
are  major  discrepancies,  boundary  dis¬ 
putes,  and  so  forth,  the  appraisal  should 
not  be  completed  until  the  correct  de¬ 
scription  is  obtained.  This  is  especially 
important  in  farm  appraisals  where  es¬ 
sential  buildings  or  other  improvements 
may  be  located  close  to  property  lines  or 
in  disputed  areas. 

(1)  During  the  inspection  of  a  farm, 
the  appraiser  should  have  a  plat  or  a 
map  made  from  an  aerial  photo  showing 
the  fields  and  their  location  indicating 
the  approximate  acreage  in  cultivation, 
pasture,  timber,  and  wasteland.  The  map 
should  be  on  a  large  enough  scale  to  show 
the  significant  features  of  the  farm.  He 
should  locate  the  farmstead  on  the  map. 
Correct  notations  should  also  be  made  as 
to  the  topography,  fence  lines,  water 
supplies,  and  any  special  features  such 
as  dams,  gravel  pits,  or  underpasses.  All 
of  this  should  be  shown  and  identified  on 
the  map  as  to  their  proper  location  on 
the  farm. 

(2)  The  appraiser  should  also  observe 
the  type  of  farming  being  carried  on  by 
the  present  occupant  and  note  crop 
yields,  evidences  indicating  the  potential 
of  the  farm,  and  any  other  indications 
which  would  show  the  productivity  of 
the  unit. 

(3)  The  appraiser  must  be  careful  to 
avoid  the  mistake  of  permitting  the 
management  of  the  present  operator  of 
the  property  to  influence  his  decision  on 
value  since  the  appraisal  is  made  on  a  de¬ 
veloped  basis  for  a  typical  operator. 

(e)  Evaluation  of  buildings.  The  value 
of  farm  buildings  is  determined  by  care¬ 
ful  examination  of  each  building  with  ap¬ 
propriate  consideration  to  replacement 
costs  and  the  amount  the  buildings  have 
depreciated  in  value.  The  replacement 
cost  is  the  amount  required  to  replace  the 
existing  building  with  an  appropriate 
new  one  serving  the  same  general  use. 


Depreciation  includes  any  loss  in  value  of 
the  building  when  compared  with  the  re- 
placment  cost.  Loss  in  value  may  also  be 
due  to  obsolescence  in  buildings  that  are 
out  of  style,  misplaced,  or  do  not  meet  the 
usual  standards  in  the  area.  Because  of 
the  wide  differences  that  exist  and  the 
many  factors  involved  in  the  evaluation 
of  older  type  buildings,  a  comparison 
with  the  value  standards  of  newer  type 
buildings  forms  the  most  dependable 
basis  for  the  appraisal.  The  appraiser 
is  responsible  for  recording  his  evaluation 
of  buildings  for  insurance  purposes  in 
column  12  of  Part  2  of  Form  FHA  422-7. 

§  1809.7  I.o;>n  to  holders  of  leasehold 
interests. 

When  it  appears  a  loan  authorized  on 
a  leasehold  interest  can  be  made,  an  ap¬ 
praisal  of  the  leasehold  interest  will  be 
required.  When  making  appraisals  on  a 
leasehold  interest,  the  following  guides 
will  be  used  in  determining  the  normal 
value  of  the  leasehold  interest. 

(a)  Study  the  provisions  of  the  lease 
and  make  sure  that  such  provisions  are 
in  accordance  with  FHA  policy  with  re¬ 
spect  to  mortgageability  and  imexpired 
time. 

(b)  If  the  unexpired  time  of  the  lease¬ 
hold  interest  is  for  an  assured  period  of 
50  or  more  years,  the  normal  values  will 
be  determined  in  the  same  manner  as  for 
a  fee  owner.  However,  the  appraiser  will 
check  his  recommended  values  by  com¬ 
paring  them  with  the  sales  price  of  any 
comparable  leaseholds  in  the  area.  If 
sales  of  comparable  leasehold  interests 
have  been  so  infrequent  in  the  area  that 
such  a  comparison  will  not  permit  an 
adequate  basis  for  establishing  the  nor¬ 
mal  value,  the  appraiser  may  use  the  an¬ 
nuity  method  described  below  in  making 
a  check  of  his  recommended  value. 

(c)  If  the  unexpired  term  of  the  lease¬ 
hold  interest  is  for  an  assured  period 
of  less  than  50  years,  the  appraiser  will 
recommend  the  normal  value  by  a  com¬ 
parison  of  the  leasehold  interest  being 
appraised  with  prices,  adjusted  to  nor¬ 
mal  market  values,  that  have  been  re¬ 
ceived  for  comparable  leaseholds  in  the 
area.  In  this  connection,  consideration 
must  be  given  to  the  residual  value  of 
any  improvements  to  which  the  lessee 
will  be  entitled  at  the  expiration  of  the 
lease.  In  areas  where  considerable  de¬ 
mand  for  loans  is  expected,  leaseholds 
sales  data  should  be  accumulated  for  ap¬ 
praisal  purposes.  If  the  appraiser  con¬ 
cludes  that  comparable  sales  data  does 
not  fully  support  the  value  of  the  lease¬ 
hold  being  appraised,  he  will  use  the  an¬ 
nuity  method  as  an  additional  check 
of  his  values. 

( 1 )  The  annuity  method  is  a  means  of 
calculating  the  value  of  the  lease  on  the 
basis  of  the  estimated  future  earnings  of 
a  leasehold  interest  for  the  lessee.  This 
method  involves  a  determination  of  the 
annual  net  farm  income  or  net  rental 
value,  considering  long-time  prices  and 
costs,  that  would  accrue  to  a  lessee  after 
allowing  for  the  annual  payment  to  the 
lessor  by  the  lessee.  The  amount  remain¬ 
ing  is  the  annual  net  return  on  the  lease¬ 
hold  interest  to  the  lessee.  The  value  of 
the  lease  to  the  lessee  is  determined  by 
multiplying  the  annual  net  return  by  the 
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appropriate  factor  for  the  number  of  un¬ 
expired  years  of  the  lease  and  the  pri¬ 
vate  or  cooperative  interest  rates  pre¬ 
vailing  in  the  area  for  long-term  farm 
real  estate  loans.  A  schedule  with  the 
factors  for  5  percent,  6  percent,  and  7 
percent  from  1  to  50  years  is  available 
in  all  PHA  offices.  The  following  exam¬ 
ples  will  illustrate  the  annuity  method  of 
determining  the  value  of  a  leasehold  in¬ 
terest  to  the  lessee. 

(1)  The  annual  net  return  to  the 
leaseholder  is  $600.  The  lease  has  an  un¬ 
expired  term  of  40  years.  The  factor  for 
40  years  at  6  percent  is  15.046.  $600  X 
15.046=$9,027,  the  normal  value  of  the 
lease  to  the  leaseholder. 

(ii)  The  annual  net  return  to  the 
leaseholder  is  $500.  The  lease  has  an 
unexpired  term  of  20  years.  The  factor 
for  20  years  at  6  percent  is  11.470.  $500 
X11.470=$5,735,  the  normal  value  of  the 
lease  to  the  leaseholder. 

(2)  In  this  case,  the  normal  value  of 
the  lessee’s  interest  will  always  be  less 
than  the  normal  value  of  the  property 
appraised  on  a  fee  simply  title  basis. 

§  1809.8  Preparation  of  apprai^tal 
report. 

Directions  for  completing  Form  PHA 
422-1  are  available  in  all  PHA  offices. 

Dated:  June  22, 1972. 

Joseph  Haspray, 
Deputy  Administrator, 
Farmers  Home  Administration. 

(PR  Doc.72-10803  Piled  7-13-72;8:48  am] 

Tide  14— AERONAUTICS  AND 
SPACE 


delete  the  description  of  the  Hopewell, 
Va.,  700-foot-floor  transition  area  and 
insert  the  following  in  lieu  thereof: 

That  airspace  extending  upward  from 
700  feet  above  the  surface  within  a  6.6- 
mile  radius  of  the  center  37*18'00''  N., 
77*  13 '00”  W.  of  HopeweU  Airport,  Hope- 
well,  Va. 

(PR  Doc.72-10787  Piled  7-13-72;8:46  am] 


(Airspace  Docket  No.  72-RM-7J 

PART  71— DESIGNATION  OF  FEDERAL 

AIRWAYS,  AREA  LOW  ROUTES, 

CONTROLLED  AIRSPACE,  AND  RE¬ 
PORTING  POINTS 

Alteration  of  Control  Zone  and 
Transition  Area 

On  May  25,  1972,  a  notice  of  pro¬ 
posed  rule  making  was  published  in 
the  Federal  Register  (37  F.R.  10576) 
stating  that  the  Federal  Aviation 
Administration  was  considering  amend¬ 
ments  to  Part  71  of  the  Federal  Avia¬ 
tion  Regulations  that  would  alter  the 
description  of  the  Aberdeen,  S.  Dak., 
control  zone  and  transition  area. 

Interested  persons  were  given  30  days 
in  which  to  submit  written  comments, 
suggestions  or  objections.  No  objections 
have  been  received  and  the  proposed 
amendment  is  hereby  adopted  without 
change. 

Effective  date.  These  amendments 
shall  be  effective  0901  G.m.t.,  Septem¬ 
ber  14,  1972. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958, 
as  amended,  49  U.S.C.  1348(a);  sec.  6(c), 
Department  of  Transportation  Act,  49 
U.S.C.  165S(c) ) 


Chapter  I — Federal  Aviation  Adminis¬ 
tration,  Department  of  Transportation 

(Airspace  Docket  No.  72-EA-57] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE¬ 
PORTING  POINTS 


Alteration  of  Transition  Area 


On  page  10576  of  the  Federal  Reg¬ 
ister  for  May  25,  1972,  the  Federal 
Aviation  Administration  published  a 
proposed  rule  which  would  alter  the 
Hopewell,  Va.,  transition  area  (37  F.R. 
2211). 

Interested  parties  were  given  30 
days  after  publication  in  which  to 
submit  written  data  or  views.  No  ob¬ 
jections  to  the  proposed  regulation 
have  been  received. 

In  view  of  the  foregoing,  the  pro¬ 
posed  regulation  is  hereby  adopted, 
effective  0901  G.m.t.  September  14, 
1972. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958, 
72  Stat.  749;  49  U.S.C.  1348;  sec.  6(c),  De¬ 
partment  of  Transportation  Act,  49  U.S.C. 
1655(c)) 


Issued  in  Jamaica,  N.Y.,  on  July  3, 
1972. 


George  M.  Gary, 
Director,  Eastern  Region. 


1.  Amend  S  71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 


Issued  in  Aurora,  Colo.,  on  July 
1972. 


M.  M.  Martin, 

Director, 


5, 


Rocky  Mountain  Region. 


In  §  71.171  (37  F.R.  2056)  the  foUow- 
ing  control  zone  is  amended  to  read  as 
foliows: 

Aberdeen,  S.  Dak. 

Within  a  5-mile  radius  of  Aberdeen 
Municipal  Airport  (latitude  45'’27'00”  N., 
longitude  98°25'00”  W.)  and  within  3  miles 
each  side  of  the  Aberdeen  VORTAC  131* 
radial,  extending  from  the  5-mlle-radlus  zone 
to  8  miles  southeast  of  the  VORTAC:  within 
2  miles  each  side  of  the  Aberdeen  VORTAC 
312*  radial,  extending  from  the  6-mlle-radlu8 
zone  to  9  miles  northwest  of  the  VORTAC. 


In  §  71.181  (37  FJl.  2143)  the  following 
transition  area  is  amended  to  read  as 
follows : 

Aberdeen,  S.  Dak. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  16  *4  "mile 
radius  of  the  Aberdeen  VORTAC;  and  within 
6>4  miles  southwest  and  9  Vi  miles  northeast 
of  the  Aberdeen  VORTAC  131*  radial,  ex¬ 
tending  from  the  16Vi-mlle-radlu8  area,  to 
21  Vi  miles  southeast  of  the  VORTAC,  and 
within  3  Vi  miles  southwest  and  5  miles 
northeast  of  the  Aberdeen  VORTAC  312* 
radial,  extending  from  the  ISVi-mlle-radlus 
area  to  22  mUes  northwest  of  the  VORTAC: 
and  that  airspace  extending  upward  from 
1,200  feet  above  the  surface  within  a  22Vi- 
mlle  radius  of  the  Aberdeen  VORTAC;  and 
within  6  miles  northeast  and  9  Vi  miles  south¬ 
west  of  the  Aberdeen  VORTAC  312°  radial. 


extending  from  the  22  Vi -mile-radius  area  to 
29  miles  northwest  of  the  VORTAC. 

(PR  Doc.72-10788  Filed  7-13-72:8:46  am] 


(Airspace  Docket  No.  72-8(5-29] 

PART  71 — DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE¬ 
PORTING  POINTS 


Designation  of  Federal  Airway 
Segment 

On  May  11,  1972,  a  notice  of  proposed 
rule  making  was  published  in  the  Federal 
Register  (37  F.R.  9494)  stating  that  the 
Federal  Aviation  Administration  (FAA) 
was  considering  an  amendment  to  Part 
71  of  the  Federal  Aviation  Regulations 
that  would  designate  an  east  alternate 
segment  to  Federal  airway  No.  49. 

Interested  persons  were  afforded  an  op¬ 
portunity  to  participate  in  the  proposed 
rule  making  through  the  submission  of 
comments.  All  comments  received  were 
favorable. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations 
is  amended,  effective  0901  G.m.t.,  Sep¬ 
tember  14,  1972,  as  hereinafter  set  forth. 

In  §  71.123  (37  F.R.  2009)  V-49  is 
amended  by  deleting  Mystic,  Ky.;” 
and  substituting  including  an  east 
alternate  from  Decatur  to  Bowling  Green 
via  Nashville,  Tenn.;  Mystic,  Ky.;” 
therefor. 


(Sec.  307(a),  Federal  Aviation  Act  of  1958, 
49  U.S.C.  1348(a);  sec.  6(c),  Department 
of  Transportation  Act,  49  UH.C.  1655(c) ) 


Issued  in  Washington,  D.C.,  on  July  7, 
1972. 


H.  B.  Helstrom, 
Chief,  Airspace  and  Air 
Traffic  Rules  Division. 


(PR  Doc.72-10789  Piled  7-13-72;8;46  am] 


Title  16— COMMERCIAL 
PRACTICES 

Chapter  I — Federal  Trade  Commission 

(Docket  No.  C-2234] 

PART  13— PROHIBITED  TRADE 
PRACTICES 

Gem  Furniture  et  al. 

Subpart — Advertising  falsely  or  mis¬ 
leadingly:  §13.73  Formal  regulatory 
and  statutory  requirements:  13.73-92 
Truth  in  Lending  Act;  §  13.155  Prices: 
13.155-95  Terms  and  conditions:  13.- 
155-95  (a)  Truth  in  Lending  Act. 
Subpart — Misrepresenting  oneself  and 
goods — Goods:  §  13.1623  Formal  regu¬ 
latory  and  statutory  requirements:  13.- 
1623-95  Truth  in  Lending  Act;  Misrep¬ 
resenting  oneself  and  goods — ^Prices: 
§  13.1823  Terms  and  conditions:  13.- 
1823-20  Truth  in  Lending  Act.  Sub¬ 
part — Neglecting,  unfairly  or  deceptively, 
to  make  materi^  disclosure:  §  13.1852 
Formal  regulatory  and  statutory  require¬ 
ments:  13.1852-75  Truth  in  Lending 
Act;  §  13.1905  Terms  and  conditions: 
13.1905-60  Truth  in  Lending  Act. 
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(Sec.  6,  38  Stat.  721;  15  U.S.C.  46.  Intei-pret 
or  apply  sec.  5,  38  Stat.  719,  as  amended,  82 
Stat.  146,  147;  16  U.S.C.  46,  1601-1605)  [Cease 
and  desist  order.  Gem  Furniture  et  al.,  Evans¬ 
ville,  Ind.,  Docket  No.  C-2234,  June  14,  1972] 

In  the  Matter  of  Gem  Furniture,  a  cor¬ 
poration,  and  Louis  Mack,  Individu¬ 
ally  and  as  an  Officer  of  Said  Corpo¬ 
ration.  and  Jesse  Green.  Individually 
and  as  an  Officer  of  Said  Corporation 

Consent  order  requiring  an  Evansville, 
Ind.,  retail  seller  of  household  furniture 
to  cease  violating  the  Truth  in  Lending 
Act  by  failing  to  disclose  to  customers  the 
finance  charge,  annual  percentage  rate, 
the  amount  financed,  the  amount  of  the 
downpayment  required,  and  other  dis¬ 
closures  required  by  Regulation  Z  of  the 
said  Act. 

The  order  to  cease  and  desist,  including 
further  order  requiring  report  of  com¬ 
pliance  therewith,  is  as  follows: 

It  is  ordered.  That  respondents  Gem 
Furniture,  a  corporation,  and  its  succes¬ 
sors  and  assigns  and  officers,  and  Louis 
Mack  and  Jesse  Green,  as  Individuals  and 
officers  of  said  corporation,  and  respond¬ 
ents’  representatives,  agents  and  em¬ 
ployees,  directly  or  through  any  cor¬ 
porate  or  other  device,  in  connection  with 
any  extension  of  consumer  credit  or  any 
advertisement  to  aid,  promote  or  assist 
directly  or  indirectly  any  extension  of 
consumer  credit,  as  “consumer  credit” 
and  “advertisement”  are  defined  in  Reg¬ 
ulation  Z  (12  CFR  Part  226)  of  the  Truth 
in  Lending  Act  (Public  Law  90-321,  15 
U.S.C.  1601  et  seq.)  do  forthwith  cease 
and  desist  from: 

1.  Failing  to  disclose  the  finance 
charge  expressed  as  an  annual  percent¬ 
age  rate,  computed  in  accordance  with 
§  226.5  of  Regulation  Z,  as  required  by 
§  226.8(b)  (2)  of  Regulation  Z. 

2.  Failing  to  disclose  the  terms  “finance 
charge”  and  “annual  percentage  rate” 
more  conspicuously  than  other  required 
terminology,  as  required  by  §  226.6(a)  of 
Regulation  Z. 

3.  Failing  to  use  the  term  “amount 
financed”  to  describe  the  amount  of 
credit  extended,  as  required  by  §  226.8(c) 
of  Regiilation  Z. 

4.  Stating,  in  the  advertising  of  credit 
sales  other  than  open  end  credit,  the 
amoimt  of  down  payment  required  or 
that  no  down  payment  is  required,  the 
amount  of  any  installment  payment,  the 
dollar  amount  of  any  finance  charge, 
the  number  of  installments  or  the  peri¬ 
od  of  repayment,  or  that  there  is  no 
charge  for  credit,  without  disclosing  the 
items  required  by  §  226.10(d)  (2)  (i-v)  of 
Regulation  Z. 

5.  Failing  in  any  consumer  credit 
transaction  or  advertisement  to  make 
all  disclosiu'es,  determined  in  accord¬ 
ance  with  §§  226.4  and  226.5  of  Regiila- 
tion  Z,  in  the  manner,  form  and  amount 
required  by  §§  226.6,  226.7,  226.8,  and 
226.10  of  Regulation  Z. 

It  is  further  ordered.  That  respond¬ 
ents  shall  forthwith  deliver  a  copy  of 
this  order  to  cease  and  desist  to  all  pres¬ 
ent  and  future  salesmen  or  other  per¬ 
sons  engaged  in  the  sale  of  respondents’ 
products  or  services,  and  shall  secure 
from  each  such  salesman  or  other  per¬ 


son  a  signed  statement  acknowledging 
receipt  of  said  order. 

It  is  further  ordered.  That  respond¬ 
ents  notify  the  Commission  at  least 
thirty  (30)  days  prior  to  any  proposed 
change  in  the  corporate  respondent  such 
as  dissolution,  assignment,  or  sale  re¬ 
sulting  in  the  emergence  of  a  successor 
corporation,  the  creation  or  dissolution 
of  subsidiaries  or  any  other  change  in 
the  corporation  which  may  affect  com¬ 
pliance  obligations  arising  out  of  the 
order. 

It  is  further  ordered,  ’That  the  re¬ 
spondents  herein  shall,  within  sixty  (60) 
days  after  service  upon  them  of  this 
order,  file  with  the  Commission  a  report 
in  writing,  setting  forth  in  detail  the 
manner  and  form  in  which  they  have 
complied  with  this  order. 

Issued:  June  14,  1972. 

By  the  Commission. 

[seal]  Charles  A.  Tobin, 

Secretary. 

[FR  Doc.72-10829  FUed  7-13-72:8:61  am] 


[Docket  No.  C-2235] 

PART  13— PROHIBITED  TRADE 
PRACTICES 

Helen  Filooglu  and  Helene’s  Originals 

Subpart — Importing,  selling,  or  trans¬ 
porting  flammable  wear:  §  13.1060  Im¬ 
porting,  selling.  or  transporting 
flammable  wear.  Subpart — Misrepresent¬ 
ing  oneself  and  goods — Goods:  §  13.1680 
Manufacture  or  preparation. 

(Sec.  6,  38  Stat.  721:  15  U.S.C.  46.  Interpret 
or  apply  sec.  5,  38  Stat.  719,  as  amended,  67 
Stat.  Ill,  as  amended:  15  U.S.C.  45,  1191) 
[Cease  and  desist  order,  Helen  Filooglu  et 
al.,  Brooklyn,  N.Y.,  Docket  No.  C-2235, 
June  14, 1972] 

In  the  Matter  of 'Helen  Filooglu,  An  In¬ 
dividual  Trading  as  Helene’s 
Originals 

Consent  order  requiring  a  Brooklyn, 
N.y.,  manufacturer  of  custom  designed 
cocktail  and  evening  dresses,  among 
other  things,  to  cease  manufacturing  for 
sale,  selling,  importing,  or  distributing 
any  product,  fabric,  or  related  material 
which  fails  to  conform  to  an  applicable 
standard  of  flammability  or  regulation 
issued  under  the  provisions  of  the  Flam¬ 
mable  Fabrics  Act, 

The  order  to  cease  and  desist,  includ¬ 
ing  further  order  requiring  report  of 
compliance  therewith,  is  as  follows: 

It  is  ordered.  That  respondent  Helen 
Filooglu,  an  individual  trading  as 
Helene’s  Originals,  or  imder  any  other 
name  or  names,  and  respondent’s  repre¬ 
sentatives,  agents  and  employees,  di¬ 
rectly  or  through  any  corporate  or  other 
device,  do  forthwith  cease  and  desist 
from  manufacturing  for  sale,  selling  or 
offering  for  sale,  in  commerce,  or  im¬ 
porting  into  the  United  States,  or  intro¬ 
ducing,  delivering  for  introduction, 
transporting  or  causing  to  be  transported 
in  commerce,  or  selling  or  delivering 
after  sale  or  shipment  in  commerce  any 
product,  fabric  or  related  material;  or 
manufacturing  for  sale,  selling  or  offer¬ 


ing  for  sale  any  product  made  of  fabric 
or  related  material  which  has  been 
shipped  or  received  in  commerce,  as 
“commerce,”  “product,”  “fabric,”  and 
“related  material”  are  defined  in  the 
Flammable  Fabrics  Act,  as  amended, 
which  product,  fabric  or  related  material 
fails  to  conform  to  an  applicable  stand¬ 
ard  or  regulation  continued  in  effect,  is¬ 
sued  or  amended  under  the  provisions  of 
the  aforesaid  Act. 

It  is  further  ordered.  That  respondent 
notify  all  of  her  customers  who  have 
purchased  or  to  whom  have  been  de¬ 
livered  the  products  which  gave  rise  to 
this  complaint  of  the  flammable  nature 
of  said  products,  and  effect  recall  of  said 
products  from  such  customers. 

It  is  further  ordered,  'That  the  re¬ 
spondent  herein  either  process  the  prod¬ 
ucts  which  gave  rise  to  the  complaint 
so  as  to  bring  them  into  conformance 
with  the  applicable  standard  of  flam¬ 
mability  under  the  Flammable  Fabrics 
Act,  as  amended,  or  destroy  said 
products. 

It  is  further  ordered.  That  the  respond¬ 
ent  herein  shall,  within  ten  (10)  days 
after  sendee  upon  her  of  this  order,  file 
with  the  Commission  a  special  report  in 
writing  setting  forth  the  respondent’s 
intentions  as  to  compliance  with  this 
order.  ’This  special  report  shall  also  ad¬ 
vise  the  Commission  fully  and  specifically 
concerning  (1)  the  identity  of  the  prod¬ 
ucts  which  gave  rise  to  the  complaint, 
(2)  the  number  of  said  products  in  in¬ 
ventory,  (3)  any  action  taken  and  any 
further  actions  proposed  to  be  taken  to 
notify  customers  of  the  flammability  of 
said  products  and  effect  the  recall  of 
said  products  from  customers,  and  of 
the  results  thereof,  (4)  any  dispo.sition 
of  said  products  since  September  7,  1971, 
and  (5)  any  action  taken  or  proposed  to 
be  taken  to  bring  said  products  into  con¬ 
formance  with  the  applicable  standard 
of  flammability  under  the  Flammable 
Fabrics  Act,  as  amended,  or  destroy  said 
products,  and  the  results  of  such  action. 
Such  report  shall  further  inform  the 
Commission  as  to  whether  or  not  re¬ 
spondent  has  in  inventory  any  product, 
fabric,  or  related  material  having  a  plain 
surface  and  made  of  paper,  silk,  rayon 
and  acetate,  nylon  and  acetate,  rayon, 
cotton  or  any  other  material  or  combina¬ 
tion  thereof  in  a  weight  of  2  ounces  or 
less  per  square  yard,  or  any  product, 
fabric  or  related  material  having  a  raised 
fiber  surface.  Respondent  shall  submit 
samples  of  not  less  than  1  square  yard 
in  size  of  any  product,  fabric  or  related 
material  with  this  report. 

It  is  further  ordered.  That  the  re¬ 
spondent  herein  shall,  within  sixty  (60) 
days  after  service  upon  her  of  this  order, 
file  with  the  Commission  a  report  in 
writing  setting  forth  in  detail  the  man¬ 
ner  and  form  in  w'hich  she  has  complied 
with  this  order. 

Issued:  June  14, 1972. 

By  the  Commission. 

[seal]  Charles  A.  Tobin, 

Secretary. 

[FR  Doc.72-10830  FUed  7-13-72:8:61  am] 
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(Docket  No.  C-2336] 

part  13 — PROHIBITED  TRADE 
PRACTICES 

Kantor  Bros.  Neckwear  Co.,  Inc.,  and 
Cyril  Kantor 

Subpart — Furnishing  false  guaranties: 

SS  13.1053  Furnishing  false  guaranties: 
13.1053-80  Textile  Fiber  Products  Iden¬ 
tification  Act.  Subpart — Misbranding  or 
mislabeling:  §  13.1185  Composition: 

13.1185-80  Textile  Fiber  Products  Iden¬ 
tification  Act;  §  13.1212  Formal  regula¬ 
tory  and  statutory  requirements:  13.- 
1212-80  Textile  Fiber  Products  Iden¬ 
tification  Act.  Subpart — Neglecting,  im- 
fairly  or  deceptively,  to  make  material 
disclosure:  S  13.1852  Formal  regulatory 
and  statutory  requirements:  13.1852-70 
Textile  Fiber  Products  Identification  Act. 

(Sec.  6.  38  Stat.  721;  15  U.S.C.  48.  Interpret 
or  apply  sec.  5,  38  Stat.  719,  as  amended,  72 
Stat.  1717;  15  U.S.C.  45,  70)  (Cease  and  de¬ 
sist  order,  Kantor  Bros.  Neckwear  Co.,  Inc., 
et  al.,  Brooklyn,  N.T.,  Docket  No.  C-2236, 
June  19, 1972] 

In  the  Matter  of  Kantor  Bros.  Neckwear 
Co.,  Inc.,  a  Corporation,  and  Cyril 
Kantor,  Individually  and  as  an 
Officer  of  Said  Corporation 

Consent  order  requiring  a  Brooklyn, 
N.Y.,  manufacturer  of  men’s  neckties  to 
cease  misbranding  textile  fiber  products, 
furnishing  false  guaranties,  and  failing 
to  maintain  required  records. 

The  order  to  cease  and  desist,  including 
further  order  requiring  report  of  com¬ 
pliance  there  tilth,  is  as  follows: 

It  is  ordered.  That  respondents  Kantor 
Bros.  Neckwear  Co.,  Inc.,  a  corporation, 
its  successors  and  assigns,  and  its  offi¬ 
cers,  and  Cyril  Kantor,  individually  and 
as  an  officer  of  said  corporation,  and  re¬ 
spondents’  representatives,  agents,  and 
employees,  directly  or  through  any  cor¬ 
poration,  subsidiary,  divisiCHi,  or  other 
device,  in  connection  with  the  introduc¬ 
tion,  delivery  for  introduction,  manu¬ 
facture  for  introduction,  sale,  advertis¬ 
ing  or  offering  for  sale,  in  commerce,  or 
the  transportation  or  causing  to  be 
transported  in  commerce,  or  the  im¬ 
portation  into  the  United  States,  of  any 
textile  fiber  product;  or  in  connection 
with  the  sale,  offering  for  sale,  adver¬ 
tising,  delivery,  transportation,  or  caus¬ 
ing  to  be  transported,  of  any  textile  fiber 
product  which  has  been  advertised  or 
offered  for  sale  in  commerce  or  in  con¬ 
nection  with  the  sale,  offering  for  sale, 
advertising,  delivery,  transportation,  or 
causing  to  be  transported,  after  ship¬ 
ment  in  commerce,  of  any  textile  fiber 
product,  whether  in  its  original  state  or 
contained  in  other  textile  fiber  products, 
as  the  terms  “commerce”  and  “textile 
fiber  product”  are  defined  in  the  Textile 
Fiber  Products  Identification  Act,  do 
forthwith  cease  and  desist  from: 

A.  Misbranding  textile  fiber  products 
by: 

1.  Falsely  or  deceptively  stamping, 
tagging,  labeling,  invoicing,  advertising, 
or  otherwise  identifsdng  such  products  as 
to  the  name  or  amount  of  the  constituent 
fibers  contained  therein. 

2.  Failing  to  affix  labels  to  such  textile 
fiber  products  showing  in  a  clear,  legible 


and  conspicuous  manner  each  element  of 
information  required  to  be  disclosed  by 
section  4(b)  of  the  Textile  Fiber  Products 
Identification  Act. 

B.  Fiunishing  false  guaranties  that 
textile  fiber  products  are  not  misbranded 
or  falsely  invoiced  imder  the  provisions 
of  the  Textile  Fiber  Products  Identifi¬ 
cation  Act. 

C.  Failing  to  maintain  records  of  fiber 
content  of  textile  fiber  products  manu¬ 
factured  by  them  as  required  by  section 
6(a)  of  the  Textile  Fiber  Products  Iden¬ 
tification  Act  and  Rule  39  of  the  Regula¬ 
tions  thereunder. 

It  is  further  ordered.  That  respondents 
shall,  within  sixty  (60)  days  after  service 
upon  them  of  this  order,  file  with  the 
Commission  a  report  in  writing,  setting 
forth  in  detail  the  manner  and  form  in 
which  they  have  complied  with  the  order 
to  cease  and  desist  contained  herein. 

It  is  further  ordered.  That  the  re¬ 
spondent  corporation  shall  forthwith 
distribute  a  copy  of  this  order  to  each 
of  its  operating  divisions. 

Issued:  June  19, 1972. 

By  the  Commission. 

[SEAL]  Charles  A.  Tobin, 

Secretary. 

(PR  Doc.72-10831  Piled  7-13-72:8:51  am] 


[Docket  No.  2230] 

PART  13 — PROHIBITED  TRADE 
PRACTICES 

Prestige  Fashions,  Inc.,  and 
Ollie  Salkind 

Subpart — Importing,  selling,  or  trans¬ 
porting  flammable  wear:  §  13.1060  Im¬ 
porting,  selling,  or  transporting  flam¬ 
mable  wear. 

(Sec.  6,  38  stat.  721;  15  U.S.C.  46.  Interpret 
or  apply  sec.  5,  38  Stat.  719,  as  amended,  67 
Stat.  Ill,  as  amended;  16  U.S.C.  45,  1191) 
[Cease  and  desist  order.  Prestige  Pashions, 
Inc.,  et  al..  New  York,  N.Y.,  Docket  No. 
C-2230,  June  5,  1972] 

In  the  Matter  of  Prestige  Fashions,  Inc., 
a  Corporation,  and  Ollie  Salkind,  In¬ 
dividually  and  as  an  Officer  of  Said 
Corporation 

Consent  order  requiring  a  New  York 
City  manufacturer,  distributor,  and 
seller  of  wearing  apparel,  including  cus¬ 
tom-made  wedding,  cocktail  and  party 
dresses,  to  cease  importing  or  selling 
fabrics  so  highly  flammable  as  to  be 
dangerous  when  worn. 

The  order  to  cease  and  desist,  includ¬ 
ing  further  order  requiring  report  of 
compliance  therewith,  is  as  follows: 

It  is  ordered.  That  respondents  Pres¬ 
tige  Fashions,  Inc.,  a  corpioration,  its 
successors  and  assigns  and  its  officers, 
and  Ollie  Salkind,  individually  and  as  an 
officer  of  said  corporation,  and  respond¬ 
ents’  agents,  representatives,  and  em¬ 
ployees,  directly  or  through  any  corpora¬ 
tion,  subsidiary,  division,  or  other  device, 
do  forthwith  cease  and  desist  from 
manufacturing  for  sale,  selling  or  offer¬ 
ing  for  sale,  in  commerce,  or  importing 
into  the  United  States,  or  introducing, 
delivering  for  introduction,  transporting 
or  causing  to  be  transported,  in  com¬ 


merce,  or  selling  or  delivering  after  sale  I 
or  shipment  in  commerce  any  product,  H 
fabric,  or  related  material;  or  manufac-  1 
turing  for  sale,  selling  or  offering  for 
sale  any  product  made  of  fabric  or  re-  g 
lated  material  which  has  been  shipped  1 

or  received  in  commerce,  as  “commerce,”  B 
“product,”  “fabric,”  and  “related  mate-  S 

rial”  are  defined  in  the  Flammable  | 
Fabrics  Act,  as  amended,  which  product,  I 
fabric,  or  related  material  fails  to  con-  I 
form  to  any  applicable  standard  or  reg-  I 
ulation  continued  in  effect.  Issued  or  I 
amended  under  the  provisions  of  the  i 
aforesaid  Act.  p 

It  is  further  ordered.  That  respond-  § 

ents  notify  all  of  their  customers  who  i 

have  purchased  or  to  whom  have  been  I 

delivered  the  products  which  gave  rise  | 

to  this  complaint  of  the  flammable  na-  | 

ture  of  said  products,  and  effect  recall  of  | 

said  products  from  such  customers.  f 

It  is  further  ordered.  That  the  re-  p 

spondents  herein  either  process  the  prod-  s 

ucts  which  gave  rise  to  the  complaint  || 

so  as  to  bring  them  into  conformance  r 

with  the  applicable  standard  of  flam-  * 

mability  under  the  Flammable  Fab-  ■: 

rics  Act,  as  amended,  or  destroy  said 
products.  * 

It  is  further  ordered.  That  the  re-  5 
spondents  herein  shall,  within  ten  (10)  | 

days  after  service  upon  them  of  this  < 
order,  file  with  the  Commission  a  special 
report  in  writing  setting  forth  the  re-  j- 
spondents'  intentions  as  to  compliance  s 

with  this  order.  This  special  report  shall  || 
also  advise  the  Commission  fully  and  £ 

specifically  concerning:  (1)  The  identity  I 

of  the  products  which  gave  rise  to  the  i 
complaint;  (2)  the  number  of  said  I 
products  in  inventory;  (3)  any  action  f 
taken  and  any  further  actions  proposed  i 

to  be  taken  to  notify  customers  of  the  S 

flammability  of  said  products  and  effect  S 
the  recall  of  said  products  from  custom-  | 
ers,  and  of  the  results  thereof;  (4)  any 
disposition  of  said  products  since  July  18, 

1971;  and  (5)  any  action  taken  or  pro-  i; 
posed  to  be  taken  to  bring  said  products  | 
into  conformance  with  the  applicable 
standard  of  flammability  under  the  p 
Flammable  Fabrics  Act,  as  amended,  or  | 
destroy  said  products,  and  the  results  • 
of  such  action.  Such  report  shall  fur¬ 
ther  inform  the  Commission  as  to 
whether  or  not  respondents  have  in  in-  ^ 
ventory  any  product,  fabric,  or  related  t 
material  having  a  plain  surface  and  ii 
made  of  paper,  silk,  rayon  and  acetate,  ^ 
nylon  and  acetate,  rayon,  cotton  or  any  ^ 
other  material  or  combinations  thereof 
in  a  weight  of  2  ounces  or  less  per  square 
yard,  or  any  product,  fabric,  or  related 
material  having  a  raised  fiber  surface. 
Respondents  shall  submit  samples  of 
not  less  than  1  square  yard  in  size  of 
any  such  product,  fabric,  or  related  ma¬ 
terial  with  this  report. 

It  is  further  ordered.  That  respond¬ 
ents  notify  the  Commission  at  least  30 
days  prior  to  any  proposed  change  in 
the  corporate  respondent  such  as  dis¬ 
solution,  assignment,  or  sale  resulting 
in  the  emergence  of  a  successor  corpora¬ 
tion,  the  creation  or  dissolution  of  sub¬ 
sidiaries  or  any  other  change  in  the  cor¬ 
poration  which  may  affect  compliance 
obligations  arising  out  of  the  order. 
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It  is  further  ordered.  That  the  cor¬ 
porate  respondent  shall  forthwith  dis¬ 
tribute  a  copy  of  this  order  to  each  of  its 
operating  divisions. 

It  is  further  ordered.  That  the  re¬ 
spondents  herein  shall,  within  sixty  (60) 
days  after  service  upon  them  of  this 
order,  file  with  the  Commission  a  report 
in  writing  setting  forth  in  detail  the 
manner  and  form  in  which  they  have 
complied  with  this  order. 

Issued:  June  5, 1972. 

By  the  Commission. 

[seal]  Charles  A.  Tobin, 

Secretary. 

[FR  Doc.72-10826  Piled  7-13-72:8:61  am] 


[Docket  No.  C-2233] 

PART  13— PROHIBITED  TRADE 
PRACTICES 

Soundarama  Marketing  Company, 
Inc.,  et  al. 

Subpart — Advertising  falsely  or  mis¬ 
leadingly:  §  13.15  Business  status,  ad¬ 
vantages.  or  connections:  13.15-215  Or¬ 
ganization  and  operation;  13.15-225 
Personnel  or  staff;  13.15-245  Prospects; 
§  13.55  Demand,  business  or  other  op¬ 
portunities;  §  13.60  Earnings  and  pro¬ 
fits;  §  13.70  Fictitious  or  misleading 
guarantees;  5  13.71  Financing;  §  13.260 
Terms  and  conditions.  Subpart — Misrep¬ 
resenting  oneself  and  goods:  §  13.1520 
Personnel  or  staff;  Misrepresenting  one¬ 
self  and  goods — Goods:  §  13.1610  De¬ 
mand  for  or  business  opportunities: 
§  13.1615  Earnings  and  profits;  §  13.- 
1647  Guarantees;  §  13.1760  Terms  and 
conditions. 

(Sec.  6,  38  Stat.  721;  16  U.S.C.  46.  Interprets 
or  applies  sec.  6,  38  Stat.  719,  as  amended; 
16  U.S.C.  46)  [Cease  and  desist  order,  Sound¬ 
arama  Marketing  Co.,  Inc.,  et  al.,  Denver, 
Colo.,  Docket  No.  C-2233,  June  12,  1972] 

In  the  Matter  of  Soundarama  Marketing 
Co.,  Inc.,  a  Corporation,  and  Oscar 
Herman  Turk,  Jr..  Also  Known  as 
“Bud”  Turk,  and  Roxie  R.  Turk, 
Individually  and  as  Offlcers  of  Said 
Corporation 

Consent  order  requiring  a  Denver, 
Colo.,  seller  of  stereo  soimd  systems  and 
related  products  to  cease,  among  other 
things,  misrepresenting  the  earnings  the 
franchisees  can  expect  or  will  make ;  mis¬ 
representing  the  sales  that  franchisees 
can  expect  or  will  make;  misrepresenting 
the  period  of  time  necessary  for  fran¬ 
chisees  to  realize  the  return  of  their  in¬ 
vestment;  using  hypothetical  statistical 
data  to  project  expected  earnings;  and 
misrepresenting  that  only  one  franchise 
is  available  in  one  specific  geographic^ 
area.  A  further  requirement  is  that  the 
two  oflBcers  of  the  respondent  company 
may  not  sell  any  type  franchise  imtil 
full  restitution  has  been  made  to  every 
purchaser  of  a  Soimdarama  franchise 
uithin  the  last  3  years.  Respondent  is 
also  required  to  provide  all  prospective 
franchisees  a  16-item  information  sheet 
which  contains  a  provision  to  cancel  any 
contract  with  franchisor  within  10  busi¬ 
ness  days. 


The  order  to  cease  and  desist,  includ¬ 
ing  further  order  requiring  report  of 
compliance  therewith,  is  as  follows: 

1.  It  is  ordered.  That  respondents 
Soundarama  Marketing  Co.,  Inc.,  a  cor¬ 
poration,  and  Oscar  Herman  Turk,  Jr., 
and  Roxie  R.  Turk,  individually  and  as 
OflBcers  of  said  corporation,  and  their 
successors,  assigns,  officers,  directors, 
agents,  representatives,  and  employees, 
individually  or  in  concert,  directly  or 
through  any  corporate  device,  in  con¬ 
nection  with  the  advertising,  promotion, 
and  sale  of  stereo  sound  system  fran¬ 
chises  and  related  products  and  services, 
or  any  other  business  in  commerce,  as 
“commerce”  is  defined  in  the  Federal 
Trade  Commission  Act,  do  forthwith 
cease  and  desist  from: 

A.  1.  Misrepresenting  the  earnings  that 
franchisees  can  expect  or  will  make;  or 
in  any  manner  misrepresenting  the  earn¬ 
ings  of  its  franchisees. 

2.  Misrepresenting  the  sales  that 
franchisees  can  expect  or  will  make;  or 
in  any  manner  misrepresenting  the  sales 
of  its  franchisees. 

3.  Misrepresenting  the  period  of  time 
necessary  for  franchisees  to  realize  the 
return  of  their  investment. 

4.  Using  any  hypothetical  statistical 
data  of  any  nature  which  projects  ex¬ 
pected  earnings  not  based  on  the  actual 
earnings  of  a  substantial  number  of  their 
franchisees  within  the  past  12  months. 

5.  Misrepresenting  the  quality,  amount, 
and  nature  of  assistance  to  be  provided 
franchisees  by  respondents. 

6.  Representing  the  value  of  their 
products  to  be  other  than  the  price  at 
which  they  customarily  are  sold  by  a 
substantial  number  of  respondents’ 
franchisees. 

7.  Representing  that  respondents’ 
stereo  sound  systems  can  be  sold  with 
ease;  or  misrepresenting,  in  any  manner, 
the  salability  of  respondents’  stereo 
sound  systems  or  the  acceptance  of 
respondents’  stereo  sound  systems. 

8.  Representing  that  any  geographi¬ 
cal  area  offered  as  a  franchise  has  not 
been  previously  franchised  by  the  re¬ 
spondents,  imless  in  fact  the  said  geo¬ 
graphical  area  has  not  been  previously 
franchised  by  the  respondents. 

9.  Representing  that  a  franchisee 
needs  no  skill,  knowledge,  prior  training, 
or  experience  to  operate  a  successful 
franchise. 

10.  Representing  that  a  franchisee 
need  not  engage  in  personal  sales  efforts 
or  actively  work  in  their  franchise  busi¬ 
ness  to  have  a  successful  franchise. 

11.  Representing,  in  any  manner,  that 
respondents’  stereo  sound  system  has 
received  national  acceptance;  or  misrep¬ 
resenting,  in  any  manner,  the  extent  or 
degree  of  acceptance  or  approval  of  re¬ 
spondents’  stereo  sound  systems  and/or 
stereo  sound  system  franchises. 

12.  Representing  that  newspaper  or 
any  other  form  of  advertising  will  be 
effective  in  the  solicitation  and  sale  of 
respondents’  stereo  sound  systems. 

13.  Representing  that  respondents’ 
stereo  sound  system  units  are  guaranteed 
without  disclosing  in  writing  the  identity 
and  address  of  the  guarantor,  the  nature 
of  the  guarantee  as  to  refund,  replace¬ 
ment,  and/or  repair,  and  what,  if  any¬ 


thing,  the  purchaser  must  do  in  order 
to  make  the  guarantee  operative. 

B.  Failing  to  furnish  any  prospective 
franchisee  with  all  of  the  following  in¬ 
formation,  in  a  clear,  permanent,  and 
straight-forward  form,  at  the  time  when 
contact  is  first  established  between  such 
prospective  franchisee  and  respondents 
or  their  representatives: 

1.  A  factual  description  of  the  fran¬ 
chise  offered  or  to  be  sold. 

2.  'The  business  experience  stated  in¬ 
dividually,  of  each  of  the  francliisor’s 
directors,  stockholders  owming  more  than 
10  percent  of  the  stock,  and  the  chief 
executive  oflBcers  for  the  past  10  years; 
and  biographical  data  concerning  all 
such  persons. 

3.  The  business  experience  of  the 
franchisor,  including  the  length  of  time 
the  franchisor  has  conducted  a  business 
of  the  tvpe  to  be  onerated  by  the  fran¬ 
chisee;  has  granted  franchises  for  such 
business;  and  has  granted  franchises  in 
other  lines  of  business. 

4.  Where  such  is  the  case,  a  statement 
that  the  franchisor  or  any  of  its  direc¬ 
tors.  stockholders  owning  more  than  10 
percent  of  the  stock,  or  chief  executive 
oflBcers: 

a.  Has  been  held  liable  in  a  civil  action, 
convicted  of  a  felony,  or  pleaded  nolo 
contendere  to  a  felonv  charge  in  any  case 
involving  fraud,  embezzlement,  fraudu¬ 
lent  conversion,  or  misappropriation  of 
pronerty:  or 

b.  Is  subject  to  anv  currently  effective 
injunctive  or  restrictive  order  or  ruling 
relating  to  business  activity  as  a  result 
of  action  by  any  public  agency  or  de¬ 
partment:  or 

c.  Has  filed  bankruntcy  or  been  asso¬ 
ciated  with  management  of  any  company 
that  has  been  involved  in  bankruptcy  or 
reorganization  proceedings;  or 

d.  Is.  or  has  been,  a  partv  to  any  cause 
of  action  brought  by  franchisees  against 
the  franchisor. 

Such  statement  shall  set  forth  the 
Identitv  and  location  of  the  court,  date 
of  conviction  or  judgment,  any  penalty 
imposed  or  damages  assessed,  and  the 
date,  nature,  and  issuer  of  each  such  or¬ 
der  or  ruling. 

5.  'The  financial  hl'^tory  of  the  fran¬ 
chisor,  including  balance  sheets  and 
profit  and  loss  statements  for  the  most 
recent  5- year  period:  and  a  statement 
of  any  material  changes  in  the  financial 
condition  of  the  franchisor  since  the  date 
of  such  financial  statements. 

6.  A  description  of  the  franchise  fee; 
and  a  statement  Indicating  whether  all 
or  part  of  the  franchise  fee  may  be  re¬ 
turned  to  the  franchisee  and  the  condi¬ 
tions  under  which  the  fee  will  be 
refimded. 

7.  The  formula  by  which  the  amount  of 
such  franchise  fee  is  determined  if  the 
fee  is  not  the  same  in  all  cases. 

8.  A  statement  of  the  number  of  fran¬ 
chises  presently  operating  and  the  num¬ 
ber  proposed  to  be  sold,  indicating  which 
existing  franchises,  if  any,  are  company 
owned  and  their  addresses. 

9.  A  statement  of  the  number  of  fran¬ 
chises,  if  any,  that  operated  at  a  loss 
during  the  previous  year. 
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10.  A  statement  that  the  prospective 
franchisee  may  inspect  the  profit  and 
loss  statements  of  all  existing  franchisees. 
(The  names  and  addresses  of  the  fran¬ 
chisees  may  be  deleted  from  these  profit 
and  loss  statements,  which  must  be  pro¬ 
vided  to  any  prospective  franchisee  re¬ 
questing  to  inspect  them.) 

11.  A  statement  of  the  conditions  un¬ 
der  which  the  franchise  agreement  may 
be  terminated  or  renewal  refused,  or 
repurchased  at  the  option  of  the  fran¬ 
chisor,  and  a  statement  of  the  number 
of  franchisees  that  fell  into  each  of  these 
categories  during  the  past  12  months. 

12.  A  statement  of  the  conditions  and 
terms  imder  which  the  franchisor  allows 
the  franchisee  to  sell,  lease,  assign,  or 
otherwise  transfer  his  franchise,  or  any 
interest  therein. 

13.  A  statement  of  the  terms  and  con¬ 
ditions  of  any  financing  arrangements 
offered  directly  or  Indirectly  by  the  fran¬ 
chisor  or  afiBliated  persons,  and  a  de¬ 
scription  of  any  payments  received  by 
the  franchisor  from  any  persons  for  the 
placement  of  financing  with  such 
persons. 

14.  A  list  of  at  least  10  representative 
operating  franchisees  with  addresses  and 
telephone  numbers,  similarly  situated  to 
the  franchise  offered  and  located  in  the 
same  geographic  area,  if  possible. 

15.  A  statement  of  the  average  length 
of  service  of  personnel  who  are  responsi¬ 
ble  for  assisting  the  franchisee  at  his 
location,  and  the  average  number  of 
hours  such  personnel  spent  during  the 
past  year  with  each  franchisee  that  was 
in  business  for  less  than  1  year. 

16.  If  the  franchisor  informs  the  pro¬ 
spective  franchisee  that  it  intends  to 
provide  him  with  training,  the  fran¬ 
chisor  must  state  the  number  of  hours 
of  instruction  and  furnish  the  prospec¬ 
tive  franchisee  with  a  brief  biograpl^  of 
the  instructors  who  will  ccmduct  the 
training. 

All  of  the  foregoing  information  1  to 
16  is  to  be  contained  in  a  single  disclo¬ 
sure  statement,  which  shall  not  contain 
any  promotional  claims  or  other  infor- 
maticHi  not  required  by  this  order.  The 
statement  shall  carry  a  distinctive  and 
conspicuous  cover  sheet  with  the  follow¬ 
ing  notice  (and  no  other)  inmrinted 
thereon  in  bold  face  type  of  not  less  than 
10-point  size: 

Infosmation  for  Prospective  Franchisees 

Required  bt  Federal  Trade  Commission 

Dbcuion  and  Order 

This  Information  Is  provided  for  your  own 
protection.  It  Is  in  your  best  Interest  to 
study  It  carefully  before  making  any  com¬ 
mitment.  If  you  do  sign  a  contract,  you  may 
cancel  It,  and  obtain  a  full  refund  of  any 
money  paid,  for  any  reason,  within  10  busi¬ 
ness  days  after  either  signing  such  contract 
or  receiving  this  disclosure  statement,  which¬ 
ever  occurs  later.  Details  appear  on  the  con¬ 
tract  itself. 

C.  Failing  to  include  immediately 
above  and  cm  the  same  page  as  the  fran¬ 
chisee’s  signature  line  of  any  contract 
establishing  or  confirming  a  franchise 
agreement,  the  following  statement  in 
bold  face  print  at  least  50  percent  larger 
than  any  other  print  in  the  bcxly  of  such 
contract,  or  in  bold  face  print  of  a  con¬ 
trasting  colC'f : 


Notice:  You  are  entitled  to  certain  im¬ 
portant  information  concerning  this  trans¬ 
action  entitled,  “Information  for  prospective 
franchisees  required  by  Federal  Trade  Ck>m- 
mlsslon  decision  and  order.”  It  is  in  your 
best  interest  to  demand  and  study  such  in¬ 
formation.  You  may  cancel  this  contract  for 
any  reason  within  10  business  days  after 
either  signing  this  contract  or  receiving  the 
required  information,  whichever  occurs  later. 
If  you  do  choose  to  cancel,  you  will  be  en¬ 
titled  to  receive  a  full  refund  within  10 
business  days  after  franchisor  receives  notice 
of  your  cancellation.  You  may  use  any  rea¬ 
sonable  method  to  notify  franchisor  of  your 
cancellation  within  the  grace  period.  For 
your  own  protection  you  may  wish  to  use 
certified  mall  with  return  receipt  requested, 
or  a  telegram,  either  of  which  should  be  sent 
to  the  address  below.  (Franchisor  will  Insert 
here  the  address  and  telephone  number  to 
which  such  notices  should  be  sent.) 

D.  Failing  to  cancel  any  contract  for 
which  a  notice  of  cancellation  was  sent 
by  any  reasonable  means  within  10  busi¬ 
ness  days  after  either  the  contract’s  exe¬ 
cution,  or  the  franchisee’s  receipt  of  all 
requir^  information,  whichever  occurs 
later,  or  to  refimd  any  money  paid  by 
franchisee  within  10  business  days  after 
the  date  of  receipt  of  such  notice  of 
cancellation. 

E.  Failing  to  furnish  the  prospective 
franchisee,  upon  request  at  any  time  and 
in  the  absence  of  any  request,  before 
consummation  of  any  agreement,  with  a 
copy  of  the  franchise  agreement  pro¬ 
posed  to  be  used. 

It  is  further  ordered.  That  respondents 
ents  provide  each  and  every  person,  who 
purchased  one  of  their  franchises  within 
the  past  three  (3)  years,  a  true  and  cor¬ 
rect  copy  of  this  cease  and  desist  order. 

It  is  further  ordered.  That  respond¬ 
ents  Oscar  Herman  Turk,  Jr.,  and  Roxie 
R.  Turk  not  engage  in  the  promotion, 
Oscar  Herman  Turk,  Jr.,  and  Roxie  R. 
Turk  not  engage  in  the  promotion, 
as  full  restitution  of  all  moneys  has  been 
made  to  those  persons  who  purchased  a 
Soundarama  Telstar  Sound  System 
franchise  within  the  past  three  (3)  years. 

It  is  further  ordered.  That  respondents 
Oscar  Herman  Turk,  Jr.,  and  Roxie  R. 
Turk  shall  not  act  as  officers  or  directors, 
or  become  agents  or  employees  of  any 
corporation  or  partnership  or  other  form 
of  business  enaged  in  the  promotion,  ad¬ 
vertisement,  or  soUcitation  and/or  sale 
of  any  type  of  franchise,  until  such  time 
as  full  restitution  of  all  monies  has  been 
made  to  each  and  every  person  who  pur¬ 
chased  a  Soundarama  Telstar  Soimd 
System  franchise  within  the  past  three 
(3)  years- 

It  is  further  ordered.  That  the  respon¬ 
dents  herein  shall,  within  sixty  (60)  days 
after  service  upon  them  of  this  order,  file 
with  the  Commission  a  report  in  writing 
setting  forth  in  detail  the  manner  and 
form  in  which  they  have  complied  with 
this  order. 

It  is  further  ordered.  That  respondents 
notify  the  Commission  at  least  thirty 
(30)  days  prior  to  any  proposed  change 
in  any  of  the  corporate  respondents  such 
as  dissolution,  assignment,  or  sale  re¬ 
sulting  in  the  emergence  of  a  successor 
corporation,  the  creation  or  dissolution 
of  subsidiaries  or  any  other  change  In 
the  corporaticms,  or  any  of  them,  which 


may  affect  compliance  obligations  arising 
out  of  this  order. 

It  is  further  ordered.  That  respondents 
deliver  a  copy  of  this  order  to  cease  and 
desist  to  all  of  their  present  and  future 
personnel  engaged  in  the  offering  for 
sale,  or  sale  of  franchises,  services,  or 
any  other  products  or  services,  or  in  any 
aspect  of  preparation,  creation,  or  plac¬ 
ing  of  advertising,  and  that  respondents 
secure  a  signed  statement  acknowledg¬ 
ing  receipt  of  said  order  from  each 
such  person. 

Issued:  June  12,  1972, 

By  the  Commission. 

[seal]  Charles  a.  Tobin, 

Secretary. 

|FR  Doc.72-10828  Filed  7-13-72;8:51  am] 
[Docket  No.  C-2232] 

PART  13— PROHIBITED  TRADE 
PRACTICES 

Vanguard  Industries,  Inc.,  et  al. 

Subpart — Importing,  selling,  or  trans¬ 
porting  fiammable  wear:  §  13.1060  Im¬ 
porting,  selling,  or  transporting  flam¬ 
mable  wear.  Subpart — Misrepresenting 
oneself  and  goods — Goods:  S  13.1680 
Manufacture  or  preparation. 

(Sec.  6,  38  Stat.  721;  15  U.S.C.  46.  Interpret 
or  apply  sec.  5,  38  Stat.  719,  as  amended,  67 
Stat.  Ill,  as  amended;  15  n.S.C.  45,  1191) 
(Cease  and  desist  order.  Vanguard  Industries, 
Inc.,  et  al.,  Dalton,  Oa.,  Docket  No.  C-2232, 
June  8,  1972] 

In  the  Matter  of  Vanguard  Industries. 
Inc.,  a  Corporation,  and  James  G. 
Henderson,  and  John  E.  McKinney, 
Individually,  and  as  Officers  of  the 
Corporation. 

Consent  order  requiring  a  Dalton,  Ga., 
manufacturer  of  carpets  and  rugs  to 
cease  manufacturing  for  sale,  selling, 
importing,  or  distributing  any  product 
made  of  fabric  which  fails  to  conform 
with  the  applicable  standards  and  regu¬ 
lations  as  defined  in  the  Flammable 
Fabrics  Act. 

The  order  to  cease  and  desist,  includ¬ 
ing  further  order  requiring  r^^ort  of 
compliance  therewith,  is  as  follows: 

It  is  ordered.  That  respondent  Van¬ 
guard  Industries,  Inc.,  a  corporation,  its 
successors  and  assigns,  and  its  officers, 
and  respondents  James  G.  Henderson 
and  John  E.  McKinney,  individually  and 
as  officers  of  said  corporation  and  re¬ 
spondents’  agents,  representatives  and 
employees  directly  or  through  any  corpo¬ 
ration.  subsidiary,  division,  or  other  de¬ 
vice,  do  forthwith  cease  and  desist  from 
manufacturing  for  sale,  selling,  offering 
for  sale,  in  commerce,  or  importing  into 
the  United  States,  or  introducing,  de¬ 
livering  for  introduction,  transporting  or 
causing  to  be  transported  in  commerce, 
or  selling  or  delivering  after  sale  or  ship¬ 
ment  in  commerce,  any  product,  fabric, 
or  related  material;  or  manufacturing 
for  sale,  selling,  or  offering  for  sale,  any 
product  made  of  fabric  or  related  mate¬ 
rial  which  has  been  shipped  or  received 
in  commerce,  as  “commerce,”  “product,” 
“fabric”  and  “related  material”  are  de¬ 
fined  in  the  Flammable  Fabrics  Act,  as 
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amended,  which  product,  fabric,  or  re¬ 
lated  material  falls  to  conform  to  an 
applicable  standard  or  regulation  con¬ 
tinued  in  effect.  Issued  or  amended  under 
the  provisions  of  the  aforesaid  Act. 

It  is  further  ordered,  That  respond¬ 
ents  notify  all  of  their  customers  who 
have  purchased  or  to  whom  have  been 
delivered  the  products  which  gave  rise 
to  this  complaint,  of  the  flammable  na¬ 
ture  of  said  products  and  effect  the  re¬ 
call  of  said  products  from  such 
customers. 

It  is  further  ordered.  That  the  re¬ 
spondents  herein  either  process  the  prod¬ 
ucts  which  gave  rise  to  the  complaint  so 
as  to  bring  them  into  conformance  with 
the  applicable  standard  of  flammability 
under  the  Flammable  Fabrics  Act,  as 
amended,  or  destroy  said  products. 

It  is  further  ordered.  That  respondents 
herein  shall,  within  ten  (10)  days  after 
service  upon  them  of  this  order,  file  with 
the  Commission  a  special  report  in  writ¬ 
ing  setting  forth  the  respondents’  inten¬ 
tions  as  to  compliance  with  this  order. 
This  special  report  shall  also  advise  the 


Commission  fully  and  specifically  con¬ 
cerning:  (1)  The  identity  of  the  prod¬ 
ucts  which  gave  rise  to  the  complaint; 
(2)  the  identity  of  the  pimchasers  of 
said  products;  (3)  the  amount  of  said 
products  on  hand  and  in  the  channels 
of  commerce;  (4)  any  action  taken  and 
any  further  actions  proposed  to  be  taken 
to  notify  customers  of  the  flammability  of 
said  products  and  effect  the  recall  of  said 
products  from  customers,  and  of  the  re¬ 
sults  thereof;  (5)  any  disposition  of  said 
products  since  July  16.  1971;  and  (6) 
any  action  taken  or  proposed  to  be  taken 
to  bring  said  products  into  conformance 
with  the  applicable  standard  of  flam¬ 
mability  under  the  Flammable  Fabrics 
Act,  as  amended,  or  to  destroy  said  prod¬ 
ucts,  and  the  results  of  such  action.  Re¬ 
spondents  will  submit  with  their  report, 
a  complete  description  of  each  style  of 
carpet  or  rug  currently  in  inventory  or 
production.  Upon  request,  respondents 
will  forward  to  the  Commission  for  test¬ 
ing  a  sample  of  any  such  carpet  or  rug. 

It  is  further  ordered.  That  respondents 
notify  the  Commission  at  least  30  days 


prior  to  any  proposed  change  in  the  cor¬ 
porate  respondent  such  as  dissolution, 
assignment,  or  sale  resulting  in  the 
emergence  of  a  successor  corporation, 
the  creation  or  dissolution  of  subsidiaries 
or  any  other  change  in  the  corporation 
which  may  affect  compliance  obligations 
arising  out  of  the  order. 

It  is  further  ordered.  That  the  re¬ 
spondent  corporation  shall  forthwith 
distribute  a  copy  of  this  order  to  each  of 
its  operating  divisions. 

It  is  further  ordered.  That  the  re¬ 
spondents  herein  shall,  within  sixty  (60) 
days  after  service  upon  them  of  this 
order,  file  with  the  Commission  a  report 
in  writing  setting  forth  in  detail  the  man¬ 
ner  and  form  in  which  they  have  com¬ 
plied  with  this  order. 


Issued:  Jime  8,  1972. 

By  the  Commission. 

[seal]  Charles  A.  Tobin, 

Secretary. 

[PR  Doc.72-10827  Piled  7-13-72;8:51  amj 
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Proposed  Rule  Making 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 
[  7  CFR  Part  91 1  1 
LIMES  GROWN  IN  FLORIDA 

Proposed  Limitation  of  Handling 

Consideration  is  being  given  to  the  fol¬ 
lowing  proposal,  which  would  limit  the 
handling  of  limes  grown  in  Florida  by 
establishing  grades  and  sizes  recom¬ 
mended  by  the  Florida  Lime  Administra¬ 
tive  Committee,  established  pursuant  to 
the  marketing  agreement,  as  amended, 
and  Order  No.  911,  as  amended  (7  CFR 
Part  911;  37  F.R.  10497),  regulating  the 
handling  of  limes  groan  in  Florida.  This 
program  is  effective  under  the  Agricxil- 
tural  Marketing  Agreement  Act  of  1937, 
as  amended  (7  U.S.C.  601-674). 

All  persons  who  desire  to  submit  writ¬ 
ten  data,  views,  or  arguments  in  connec¬ 
tion  with  the  proposal  should  file  the 
same  with  the  Hearing  Clerk,  Room 
112A,  U.S.  Department  of  Agriculture, 
Washington,  D.C.  20250,  not  later  than 
the  seventh  day  after  the  publication  of 
this  notice  in  the  Federal  Register.  All 
written  submissions  made  pursuant  to 
this  notice  will  be  made  available  for 
public  inspection  at  the  ofiBce  of  the 
hearing  clerk  during  regular  business 
hours  (7  CFR  1.27(b)). 

The  recommendations  by  the  Florida 
Lime  Administrative  Committee  reflect 
its  appraisal  of  the  Florida  lime  crop 
and  the  ciu-rent  and  prospective  market 
conditions.  While  shipments  of  limes  are 
currently  being  made,  subject  to  grade 
and  size  limitations  which  became  effec¬ 
tive  Jime  1, 1972  (37  F.R.  9617) ,  a  heavier 
volume  of  shipments  is  expected  to  begin 
on  or  about  July  30,  1972.  On  July  30, 
there  will  be  available  a  greater  supply  of 
higher  quality  limes.  The  current  crop 
of  limes  is  estimated  to  be  the  largest 
crop  of  record  and  14  percent  above  last 
season’s  record  crop.  The  size  and  grade 
requirements  specified  herein  are  neces¬ 
sary  to  prevent  the  handling,  bn  and 
after  July  30, 1972,  of  limes  that  are  of  a 
lower  grade  or  smaller  size  so  as  to  pro¬ 
vide  consumers  with  good  quality  fruit, 
consistent  with  the  overall  quality  of 
the  crop,  while  increasing  returns  to 
producers  pursuant  to  the  declared  policy 
of  the  Act.  Such  proposal  reads  as 
follows: 

§  911.336  Lime  Rrgululion  34. 

(a)  Order:  During  the  period  July  30, 
1972,  through  April  30,  1973,  no  handler 
shall  handle: 

(1)  Any  limes  of  the  group  known  as 
true  limes  (also  known  as  Mexican,  West 
Indian,  and  Key  limes  and  by  other 
synonyms),  grown  in  the  production 
area,  which  do  not  meet  the  requirements 
of  at  least  U.S.  No.  2  grade  for  Persian 
(Tahiti)  Limes,  except  as  to  color; 


(2)  Any  limes  of  the  group  known  as 
large-fruited  or  Persian  limes  (including 
Tahiti,  Bearss,  and  similar  varieties) 
which  do  not  grade  at  least  85  percent 
U.S,  No.  1  quality,  except  as  to  color: 
Provided,  That  not  less  than  an  aggregate 
area  of  three-fourths  of  the  surface  of 
each  fruit  shall  meet  the  minimum  color 
requirement  for  “mixed  color’’:  And  pro¬ 
vided  further.  That  stem  length  shall  not 
be  considered  a  factor  of  grade,  and 
tolerances  for  fruit  affected  by  decay 
and  for  fruit  failing  to  meet  color  re¬ 
quirements  set  forth  in  U.S.  Standards 
for  Persian  (Tahiti)  Limes  shall  apply; 
or 

(3)  Any  limes  of  the  group  known  as 
large-fruited  or  Persian  limes  (includ¬ 
ing  Tahiti,  Bearss,  and  similar  varieties) 
which  are  of  a  size  smaller  than  V/a 
inches  in  diameter. 

(b)  Notwithstanding  the  provisions  of 
paragraph  (a)(3)  of  this  section,  not 
more  than  10  percent,  by  count,  of  the 
limes  in  any  lot  of  containers,  other  than 
master  containers  of  individual  bags,  may 
fail  to  meet  the  applicable  minimum  size 
requirement:  Provided,  ’That  no  in¬ 
dividual  container  of  limes  having  a  net 
weight  of  more  than  4  pounds  may  have 
more  than  15  percent,  by  count,  of  the 
limes  which  fail  to  meet  such  applicable 
size  requirement. 

(c)  Terms  used  in  the  amended  mar¬ 
keting  agreement  and  order  shall,  when 
used  herein,  have  the  same  meaning  as  is 
given  to  the  respective  term  in  said 
amended  marketing  agreement  and  or¬ 
der;  and  terms  relating  to  grade  and 
diameter,  as  used  herein,  shall  have  the 
same  meaning  as  is  given  to  the  respec¬ 
tive  term  in  the  U.S,  Standards  for 
Persian  (Tahiti)  Limes  (§§  51.1000- 
51.1016). 

(d)  Lime  Regulation  33  (37  F.R.  9617) 
is  hereby  terminated  July  30,  1972. 

Dated:  July  11, 1972. 

Paul  A.  Nicholson, 
Deputy  Director,  Fruit  and 
Vegetable  Division,  Agricul¬ 
tural  Marketing  Service. 

[PR  Doc.72-10846  Filed  7-13-72:8:49  am] 


[  7  CFR  Part  917  1 
FRESH  PEARS  GROWN  IN  CALIFORNIA 
Proposed  Handling  Limitations 

Consideration  is  being  given  to  the 
following  proposal,  which  would  limit 
the  handling  of  fresh  pears  by  estab¬ 
lishing  regulations  recommended  by  the 
Pear  Commodity  Committee,  established 
pursuant  to  the  marketing  agreement, 
as  amended,  and  Order  No.  917,  as 
amended  (7  CFR  Part  917),  regulating 
the  handling  of  fresh  Pears,  Plums,  and 
Peaches  grown  in  California.  This  pro¬ 
gram  is  effective  under  the  Agricultural 


Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674). 

All  persons  who  desire  to  submit  writ¬ 
ten  data,  views,  or  arguments  in  connec¬ 
tion  with  the  proposal  should  file  the 
same  with  the  Hearing  Clerk,  Room  112  A, 
U.S.  D^artment  of  Agriculture,  Wash¬ 
ington,  D.C.  20250,  not  later  than  the 
10th  day  after  the  publication  of  this 
notice  in  the  Federal  Register.  All  writ¬ 
ten  submissions  made  pursuant  to  this 
notice  will  be  made  available  for  public 
inspection  at  the  office  of  the  hearing 
clerk  during  regular  business  hours  (7 
CFR  1.27(b)). 

The  recommendations  by  tlie  Pear 
Commodity  Committee  reflect  its  ap¬ 
praisal  of  the  crop  and  current  and  pro¬ 
spective  market  conditions.  Shipments  of 
pears  are  currently  being  made  subject  to 
grade  and  size  limitations  which  became 
effective  July  2, 1972  (37  F.R.  13083) .  The 
grade  and  size  requirements  specified 
herein  are  the  same  as  those  in  effect 
during  the  period  July  2,  through  Au¬ 
gust  2, 1972.  The  committee  reported  that 
the  continuation  of  such  regulation  as 
herein  specified  is  necessary  to  prevent 
the  handling,  on  and  after  August  2, 
1972,  of  any  pears  of  lower  grades  and 
smaller  sizes  than  those  herein  specified, 
so  as  to  provide  consumers  with  good 
quality  fruit,  consistent  with  the  overall 
quality  of  the  crop,  while  improving  re¬ 
turns  to  the  producers  pursuant  to  the 
declared  policy  of  the  act. 

Such  proposal  reads  as  follows: 

§917.429  Pear  Regulation  2. 

(a)  Order.  During  the  period  August  2, 
1972,  through  December  31,  1972,  no 
handler  shall  ship: 

(1)  Bartlett,  Max-Red  (Max-Red 
Bartlett,  Red  Bartlett) ,  or  Rosired  (Ro- 
sired  Bartlett)  varieties  of  pears  which 
do  not  grade  at  least  U.S.  Combination, 
with  not  less  than  80  percent,  by  count, 
of  the  pears  grading  at  least  U.S.  No.  1 ; 

(2)  Any  box  or  container  of  Bartlett, 
Max-Red  (Max-Red  Bartlett,  Red  Bart¬ 
lett),  or  Rosired  (Rosired  Bartiett)  va¬ 
rieties  of  pears  unless  such  pears  are  of 
a  size  not  smaller  than  the  size  known 
commercially  as  size  165:  Provided,  That 
a  handler  may  ship,  during  any  day  from 
any  shipping  point,  a  quantity  of  such 
pears  which  are  smaller  than  the  size 
known  commercially  as  size  165  if  (i) 
such  smaller  pears  are  not  smaller  than 
the  size  known  commercially  as  size  180, 
and  (ii)  the  quantity  of  such  smaller 
pears  shipped  from  such  shipping  point 
does  not,  at  the  end  of  any  day  during 
the  aforesaid  period,  exceed  5.263  per¬ 
cent  of  such  handler’s  total  shipments  of 
such  pears,  shipped  from  the  same  ship¬ 
ping  point,  which  are  not  smaller  than 
the  size  knoam  commercially  as  size  165; 
or 

(3)  Any  box  or  container  of  pears  of 
any  variety  unless  such  box  or  container 
is  stamped  or  otherwise  marked,  in  plain 
sight  and  in  plain  letters,  on  one  outside 
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end  with  the  name  of  the  variety,  if 
known,  or  when  the  variety  is  not  known, 
the  words  “unknown  variety.” 

(b)  Definitions.  (1)  Terms  used  in  the 
amended  marketing  agreement  and 
order  shall,  when  used  herein,  have  the 
same  meaning  as  is  given  to  the  respec¬ 
tive  term  in  said  amended  marketing 
agreement  and  order. 

(2)  “Size  known  conunercially  as  size 
165”  means  a  size  of  pear  that  will  pack 
a  standard  pear  box,  packed  in  accord¬ 
ance  with  the  specifications  of  a  standard 
pack,  with  165  pears  and  with  the  22 
smallest  pears  weighing  not  less  than  5% 
pounds. 

(3)  “Size  known  commercially  as  size 
180”  means  a  size  of  pear  that  will  pack 
a  standard  pear  box,  packed  in  accord¬ 
ance  w'ith  the  specifications  of  a  stand¬ 
ard  pack,  with  five  tiers,  each  tier  having 
six  rows  with  six  pears  in  each  row,  and 
with  the  21  smallest  pears  weighing  not 
less  than  5  pounds. 

(4)  “Standard  pear  box”  means  the 
container  so  designated  in  section  43599 
of  the  Agricultural  Code  of  California. 

(5)  “U.S.  No.  1,”  “U.S.  Combination,” 
and  “standard  pack”  shall  have  the  same 
meaning  as  when  used  in  the  U.S.  Stand¬ 
ards  for  Pears  (Summer  and  Fall), 
§§  51.1260-51.1280  of  this  title. 

Dated:  July  10,  1972. 

Paul  A.  Nicholson, 
Deputy  Director,  Fruit  and  Veg¬ 
etable  Division.  Agricultural 
Marketing  Sermce. 

[FR  Doc.73-10e02  Filed  7-13-72; 8: 47  am] 


[  7  CFR  Part  944  1 
IMPORTED  LIMES 
Proposed  Grade  Requirements 

Consideration  is  being  given  to  the 
proposal  hereinafter  set  forth  which 
would  limit  the  importation  of  limes  into 
the  United  States  pursuant  to  Part  944 — 
Fruits;  Import  Regulations  (7  CFR  Part 
944).  The  proposed  amendment  of  the 
Import  regulations  is  designed  to  pre¬ 
scribe  the  same  grade  requirements  for 
imported  limes  as  are  being  made  appli¬ 
cable,  pursuant  to  Order  No.  911  (7  CFR 
Part  911;  37  FJl.  10497),  to  limes  grown 
in  Florida.  The  grade  requirements  for 
domestic  limes  pursuant  to  Order  No.  911 
are  those  that  are  proposed  to  become 
effective  July  30,  1972.  This  amendment 
of  the  import  regulations  would  be 
effective  pursuant  to  section  8e  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  601-674) . 

All  persons  who  desire  to  submit  writ¬ 
ten  data,  views,  or  arguments  in  connec¬ 
tion  with  the  proposal  should  file  the 
same  in  quadruplicate  with  the  Hearing 
Clerk,  Room  112A,  U.S.  Eiepartment  of 
Agriculture,  Washington,  D.C.  20250,  not 
later  than  the  seventh  day  after  publica¬ 
tion  of  this  notice  in  the  Federal 
Register.  All  written  submissions  made 
pmsuant  to  this  notice  will  be  made 
available  for  public  inspection  at  the  of¬ 
fice  of  the  hearing  clerk  during  regular 
business  hours  (7  CTR  1.27(b)). 

Such  proposal  reads  as  follows: 


§  944.204  Lime  Regulation  5. 

(a)  •  •  • 

(1)  Such  limes  of  the  group  known  as 
true  “seeded”  limes  (also  known  as  Mex¬ 
ican,  West  Indian,  and  Key  limes  and 
by  other  synonyms),  meet  the  require¬ 
ments  of  at  least  U.S.  No.  2  grade  for 
Persian  (Tahiti)  limes,  except  as  to  color; 

(2)  Such  limes  of  the  group  known  as 
large-fruited  or  Persian  “see^ess”  limes 
(including  Tahiti,  Bearss,  and  similar 
varieties)  grade  at  least  85  percent  U.S. 
No.  1  quality,  except  as  to  color:  Pro¬ 
vided.  That  an  aggregate  area  of  three- 
fourths  of  the  surface  of  each  fruit  shall 
meet  the  minimum  color  requirement  for 
“mixed  color”:  And  provided  further. 
That  stem  length  shall  not  be  considered 
a  factor  of  grade,  and  tolerances  for 
fruit  affected  by  decay  and  for  fruit  fail¬ 
ing  to  meet  color  requirements  set  forth 
in  the  U.S.  Standards  for  Persian  (Ta¬ 
hiti)  limes,  shall  apply; 

•  •  •  *  • 

Dated:  July  11, 1972. 

Paul  A.  Nicholson, 
Deputy  Director,  Fruit  and 
Vegetable  Division,  Agricul¬ 
tural  Marketing  Service. 

(FR  Doc.72-10845  Filed  7-13-72;8:49  am] 

Animal  and  Plant  Health  Inspection 
Service 

[  9  CFR  Parts  317,  319  1 
ITALIAN  SAUSAGE 

Proposed  Determination  of  Consumer 
Recognition  and  Standard  of  Com¬ 
position 

Notice  is  hereby  given  in  accordance 
with  the  administrative  procedure  pro¬ 
visions  in  5  U.S.C.  553  that  the  Depart¬ 
ment  of  Agriculture,  pursuant  to  the 
authority  conferred  by  the  Federal  Meat 
Inspection  Act,  as  amended  (21  U.S.C. 
sec.  601  et  seq.)  hereby  institutes  a  rule 
making  and  fact  finding  proceeding  for 
the  purposes  hereinafter  described. 

Statement  of  considerations.  The  reg¬ 
ulations  imder  the  Act  (9  CFR  317.8(b) 
(1))  contain  provisions  to  preclude  the 
deceptive  use  of  terms  with  geographical 
connotations  on  labels  for  meat  food 
products  subject  to  the  Act.  The  regula¬ 
tions  permit  terms  that  have  geogp-aph- 
ical  significance  with  reference  to  a 
locality  other  than  that  in  which  a  prod¬ 
uct  is  prepared  to  appear  on  labels  of  the 
product  only  when  qualified  by  the  word 
“style,”  “type.”  or  “brand,"  as  the  case 
may  be,  and  in  the  same  size  and  style 
of  lettering  as  in  the  geographical  term. 
F^u'ther,  it  is  required  that  such  a  term 
be  accompanied  with  a  prominent  quali¬ 
fying  statement  identifying  the  coimtry. 
State,  territory,  or  locality  in  which  the 
product  is  prepared,  using  terms  appro¬ 
priate  to  effect  the  qualification.  There 
must  be  a  distinctive  style  or  type  of 
product  recognized  by  consumers  as 
identified  with  and  peculiar  to  the  area 
represented  by  the  geographical  term 
and  a  product  produced  elsewhere  must 
possess  the  characteristic  of  such  distinc¬ 
tive  product  if  it  is  to  be  labeled  with  the 
geographical  term  and  the  word  “Style” 
or  “I^pe.”  The  regulation  prohibits  the 


use  of  the  word  “brand”  in  relation  to 
geographical  labeling  terms  in  a  false  or 
misleading  manner. 

A  federally  inspected  packer  of  sausage 
has  applied  for  approval  of  a  label  to 
describe  a  particular  imcured  product  not 
made  in  Italy  as  “Italian  style  sausage.” 
Tlie  packer  contends  that  there  is  a  prod¬ 
uct  recognized  by  consumers  as  “Italian 
sausage”:  that  the  recipes  for  this  prod¬ 
uct  were  brought  to  this  coimtry  by  im¬ 
migrant  sausage  makers  from  Italy;  that 
the  product  was  made  for  many  years  for 
sale  in  areas  populated  by  people  of 
Italian  ancestry;  and  that  changes  in 
food  merchandising  practices  and  shifts 
in  population  locations  have  changed  the 
distribution  originally  associated  with  the 
sausage  so  that  it  is  now  sold  regularly 
in  all  areas  of  the  coimtry. 

This  proceeding  is  for  the  purposes  of 
determining  whether  there  is  a  distinc¬ 
tive  style  or  type  of  product  recognized 
by  consumers  as  “Italian  sausage,”  and  if 
so  what  are  its  ingredients  and  other 
characteristics;  and  determining  whether 
a  standard  of  composition  should  be  pro¬ 
mulgated  for  such  sausage. 

The  specification  of  characteristics  of 
“Italian  sausage”  in  the  standard  here¬ 
inafter  proposed  is  based  on  the  infor¬ 
mation  furnished  by  the  packer  with  re¬ 
spect  to  his  product  and  a  review 
of  formulas  of  similar  federally  inspected 
products  labeled  “Italian  brand  sausage.” 

In  order  to  obtain  more  informaticm 
on  this  subject,  all  interested  persons  are 
invited  to  submit  data,  views,  and  argu¬ 
ments,  as  hereinafter  provided,  concern¬ 
ing  the  following  questions  and  proposed 
amendment  of  the  Federal  meat  inspec¬ 
tion  regulations: 

1.  Is  there  a  distinctive  style  or  type  of 
sausage  recognized  by  consumers  as 
“Italian  sausage?” 

2.  If  so,  what  are  its  characteristics? 

3.  Would  the  following  proposed 
standard  be  in  accord  with  the  consumer 
concept  of  “Italian  sausage”  and  would 
its  adoption  be  in  the  interest  of  pro¬ 
tection  of  the  public? 

Subpart  E  of  Part  319  of  the  regula¬ 
tions  would  be  amended  by  adding 
thereto  a  new  §  319.145  to  read: 

§319.145  Italian  sausage. 

(a)  “Italian  sausage”  is  the  uncured, 
comminuted  sausage  in  a  natural  casing 
(or  a  casing  of  a  comparable  nature) 
that  is  prepared  in  accordance  with  this 
section  and  other  applicable  provisions 
of  this  subchapter.  It  shall  consist  of 
fresh  and/or  frozoi  meat  and  seasonings 
as  listed  in  subparagraphs  (1)  and  (2) 
and  may  contain  any  or  all  of  the  op¬ 
tional  ingredients  listed  in  paragraph 
(b)  of  this  section. 

(1)  The  meat  shall  be  all  or  predomi¬ 
nantly  pork. 

(2)  The  seasonings  shall  include  salt, 
pepper,  fennel,  and  anise. 

(b)  Italian  sausage  may  contain  one 
or  more  of  the  following  optional  ingre¬ 
dients: 

(1)  Veal  and  beef,  individually  or  col¬ 
lectively  to  the  extent  of  40  percent  of 
the  meat  ingredients; 

(2)  Spice  (including  paprika)  and 
flavorings,  including  essential  oils,  oleo- 
resins,  and  other  spice  extractives; 
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(3)  Water  or  ice  vised  to  facilitate 
chopping  and  mixing,  but  not  to  exceed 
3  percent  of  the  total  ingredients; 

(4)  Monosodium  glutamate; 

(5)  Hydrolyzed  plant  and  milk  pro¬ 
teins; 

(6)  Chili  powder; 

(7)  Green  peppers; 

(8)  Red  peppers; 

(9)  Onions; 

(10)  Garlic. 

(c)  The  finished  product  shall  not  con¬ 
tain  more  than  50  percent  fat. 

(d)  The  pork  muscle  tissue  in  “Italian 
sausage”  products  shall  be  treated  for  the 
destruction  of  possible  live  trichinae  as 
required  by  §  318.10  of  this  subchapter. 

(e)  Products  prepared  in  compliance 
with  this  section  shall  bear  an  ingredi¬ 
ents  statement  and  other  labeling  infor¬ 
mation  as  prescribed  in  Part  317  of  this 
subchapter. 

If  it  is  determined  that  there  is  a 
distinctive  product  recognized  by  con¬ 
sumers  as  “Italian  sausage,”  and  a  stand¬ 
ard  is  promulgated  therefor,  products 
complying  with  the  standard  but  not 
msuie  in  Italy  could  be  labeled  “Italian 
style  (or  type)  sausage  made  in  U.S.A.” 
in  accordance  with  §  317.8(b)  (1). 

Any  person  who  wishes  to  submit  writ¬ 
ten  data,  views,  or  arguments  concerning 
the  proposed  amendment  may  do  so  by 
filing  them  in  duplicate  with  the  Hearing 
(Tlerk,  U.S.  Department  of  Agriculture, 
Washingt<m,  D.C.  20250,  within  60  days 
after  the  date  of  publication  of  this  no¬ 
tice  in  the  Federal  Register. 

Persons  desiring  opportunity  for  oral 
presentation  of  views  should  address  such 
requests  to  the  Animal  and  Plant  Health 
Inspection  Service,  U.S.  Department  of 
Agriculture,  Washington,  D.C.  20250, 
within  the  60-day  period.  A  transcript 
will  be  made  of  all  views  orally  presented 
and  will  be  filed  in  the  OflBce  of  the 
Hearing  Clerk. 

All  written  submissions  and  transcripts 
of  oral  views  made  pursuant  to  this  no¬ 
tice  will  be  made  available  for  public 
Inspection  unless  the  person  making  the 
submission  requests  that  it  be  held  con¬ 
fidential  and  a  determination  is  made 
that  a  proper  showing  in  support  of  the 
request  has  been  made  on  the  grounds 
that  its  disclosure  could  adversely  affect 
such  person  by  disclosing  information  in 
the  nature  of  trade  secrets  or  commercial 
or  financial  information  obtained  from 
any  person  and  privileged  or  confidential. 
If  it  is  determined  that  a  proper  showing 
has  been  made  in  support  of  the  request, 
the  material  will  be  held  confidential; 
otherwise  notice  will  be  given  of  denial 
of  such  a  request  and  an  opportunity 
afforded  for  withdrawal  of  the  submis¬ 
sion.  Requests  for  confidential  treatment 
will  be  held  confidential  (7  CFR  1.27(c) ) . 

Comments  on  the  proposal  should  bear 
a  referaice  to  the  date  and  page  number 
of  this  issue  of  the  Federal  Register. 


Done  at  Washington,  D.C.,  on  July  11, 
1972. 


F.  J.  Mulhern, 
Administrator. 
IFR  Doc.72-10847  PUed  7-13-72;8:52  amj 


DEPARTMENT  OF 
TRANSPORTATION 

Federal  Aviation  Administration 
[  14  CFR  Part  71  1 

(Airspace  Docket  No.  72-AL-131 

TRANSITION  AREA  AND  CONTROL 
AREA  EXTENSION 

Proposed  Designation  and  Revocation 

The  Federal  Aviation  Administration 
(FAA)  is  considering  amendments  to 
Part  71  of  the  Federal  Aviation  Regula¬ 
tions  that  would  alter  the  controlled  air¬ 
space  in  the  vicinity  of  Middleton  Island, 
Alaska. 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  wTitten  data,  views,  or  arguments 
as  they  may  desire.  Communications 
should  identify  the  airspace  docket  nvun- 
ber  and  be  submitted  in  triplicate  to  the 
Director,  Alaskan  Region,  Attention: 
Chief,  Air  TrafiBc  Division,  Federal  Avia¬ 
tion  Administration,  632  Sixth  Avenue, 
Anchorage,  Alaska  99501.  All  commu¬ 
nications  received  within  30  days  after 
publication  of  this  notice  in  the  Fed¬ 
eral  Register  will  be  considered  before 
action  is  taken  on  the  proposed  amend¬ 
ments.  The  proposals  contained  in  this 
notice  may  be  changed  in  the  light  of 
comments  received. 

An  official  docket  will  be  available  for 
examination  by  interested  persons  at 
the  Federal  Aviation  Administration,  Of¬ 
fice  of  the  General  Counsel,  Attention: 
Rules  Docket,  800  Independence  Avenue 
SW.,  Washington,  DC  20591.  An  informal 
docket  also  will  be  available  for  exami¬ 
nation  at  the  office  of  the  Regional  Air 
Traffic  Division  Chief. 

As  parts  of  these  proposals  relate  to 
the  navigable  airspace  outside  the  United 
States,  this  notice  is  submitted  in  con¬ 
sonance  with  the  ICAO  International 
Standards  and  Recommended  Practices. 

Applicability  of  International  Stand¬ 
ards  and  Recommended  Practices  by  the 
Air  Traffic  Service,  FAA,  in  areas  outside 
domestic  airspace  of  the  United  States 
is  governed  by  Article  12  of  and  Annex  11 
to  the  Convention  on  International  Civil 
Aviation,  which  pertain  to  the  establish¬ 
ment  of  air  navigation  facilities  and 
services  necessary  to  promoting  the  safe, 
orderly  and  exp^tious  flow  of  civil  air 
traffic.  Their  purpose  is  to  insure  that 
civil  fiying  on  international  air  routes  is 
carried  out  under  imiform  conditions 
designed  to  improve  the  safety  and 
efficiency  of  air  operations. 

The  International  Standards  and  Rec¬ 
ommended  Practices  in  Annex  11  apply 
in  those  parts  of  the  airspace  under  the 
jurisdiction  of  a  contracting  state,  de¬ 
rived  from  ICAO,  wherein  air  traffic 
services  are  provided  and  also  whenever 
a  contracting  state  accepts  the  responsi¬ 
bility  of  providing  air  traffic  services  over 
high  seas  or  in  airspace  of  undetermined 
sovereignty.  A  contracting  state  accept¬ 
ing  such  responsibility  may  apply  the 
International  Standards  and  Recom¬ 
mended  Practices  to  civil  aircraft  in  a 
manner  consistent  with  that  adopted  for 
airspace  under  its  domestic  jurisdiction. 


In  accordance  with  Article  3  of  the 
Convention  on  International  CJivil  Avia¬ 
tion,  Chicago,  1944,  state  aircraft  are 
exempt  from  the  provisions  of  Annex  1 1 
and  its  Standards  and  Recommended 
Practices.  As  a  contracting  state,  the 
United  States  agreed  by  Article  3(d)  that 
its  state  aircraft  will  be  operated  in  in¬ 
ternational  airspace  with  due  regard  for 
the  safety  of  civil  aircraft. 

Since  these  actions  involve,  in  part, 
the  designation  of  navigable  airspace 
outside  the  United  States,  the  Adminis¬ 
trator  has  consulted  with  the  Secretary 
of  State  and  the  Secretary  of  Defense  in 
accordance  with  the  provisions  of  Execu¬ 
tive  Order  10854. 

The  airspace  actions  proposed  in  this 
docket  would: 

1.  Designate  a  transition  area  at  Mid¬ 
dleton  Island  to  read  as  follows : 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  12  miles  north¬ 
west  and  7.5  miles  southeast  of  the  Middleton 
Island  VORTAC  037’  and  217*  radlals,  extend¬ 
ing  from  22.5  miles  northeast  to  11.5  miles 
southwest  of  the  VORTAC;  and  within  9.5 
miles  west  of  the  Middleton  Island  RBN  Oil* 
bearing,  extending  from  the  RBN  to  18.5 
miles  north  of  the  RBN. 

2.  Revoke  the  Middleton  Island,  Alaska, 
control  area  extension. 

The  above  airspace  actions  are  needed 
for  the  following  reasons: 

1.  The  Middleton  Island  transition  area 
would  provide  controlled  airspace  for  air¬ 
craft  executing  instrument  approach, 
departure  and  holding  procedures  in  ac¬ 
cordance  with  existing  criteria. 

2.  If  the  Middleton  Island  transition 
area  is  designated,  there  would  be  no 
further  need  for  the  Middleton  Island 
control  area  extension,  and  it  would  be 
revoked. 

These  amendments  are  proposed  under 
the  authority  of  sections  307(a)  and  1110 
of  the  Federal  Aviation  Act  of  1958  (49 
U.S.C.  1348(a)  and  1510),  Executive 
Order  10854  (24  F.R.  9565)  and  section 
6(c)  of  the  Department  of  Transporta¬ 
tion  Act  (49  U.S.C.  1655(c)). 

Issued  in  Washington,  D.C.,  on  July  7, 
1972. 

H.  B.  Helstrom, 

Chief,  Airspace  and  Air 
Traffic  Rules  Division. 

(FR  Doc.72-10790  Filed  7-13-72:8:46  am] 


[  14  CFR  Parts  71,  75  1 

[Airspace  Docket  No.  72-AI/-181 

JET  ROUTE  SEGMENT  AND 
REPORTING  POINTS 

Proposed  Designation 

The  Federal  Aviation  Administration 
(FAA)  is  considering  amendments  to 
Parts  71  and  75  of  the  Federal  Avia¬ 
tion  Regulations  that  would  designate 
a  segment  of  Jet  Route  No.  Ill  and  the 
Porpoise,  Alaska,  VHF  and  DME  re¬ 
porting  points. 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
should  identify  the  airspace  docket 
number  and  be  submitted  in  triplicate 
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to  the  Director,  Alaskan  Region,  Atten¬ 
tion:  Chief,  Air  Traffic  Division,  Federal 
Aviation  Administration,  632  Sixth  Ave¬ 
nue,  Anchorage,  AK  99501,  All  communi¬ 
cations  received  within  30  days  after 
publication  of  this  notice  in  the  Federal 
Register  will  be  considered  before  action 
is  taken  on  the  proposed  amendments. 
The  proposals  contained  in  this  notice 
may  be  changed  in  the  light  of  com¬ 
ments  received. 

An  official  docket  will  be  available  for 
examination  by  interested  persons  at 
the  Federal  Aviation  Administration, 
Office  of  the  General  Counsel,  Attention: 
Rules  Docket,  800  Independence  Avenue 
SW.,  Washington,  DC  20591.  An  infor¬ 
mal  docket  also  will  be  available  for  ex¬ 
amination  at  the  office  of  the  Regional 
Air  Traffic  Division  Chief. 

As  parts  of  these  proposals  relate  to 
the  navigable  airspace  outside  the  Unit¬ 
ed  States,  this  notice  is  submitted  in 
consonance  with  the  ICAO  International 
Standards  and  Recommended  Practices. 

Applicability  of  International  Stand¬ 
ards  and  Recommended  Practices  by  the 
Air  Traffic  Service,  FAA,  in  areas  out¬ 
side  domestic  airspace  of  the  United 
States  is  governed  by  Article  12  of  and 
Annex  11  to  the  Convention  on  Interna¬ 
tional  Civil  Aviation,  which  pertain  to 
the  establishment  of  air  navigation  fa¬ 
cilities  and  services  necessary  to  promot¬ 
ing  the  safe,  orderly,  and  expeditious 
flow  of  civil  air  traffic.  Their  purpose  is 
to  insure  that  civil  flying  on  interna¬ 
tional  air  routes  is  carried  out  imder 
uniform  conditions  designed  to  improve 
the  safety  and  efficiency  of  air  operations. 

The  International  Standards  and 
Recommended  Practices  in  Annex  11  ap¬ 
ply  in  those  parts  of  the  airspace  under 
the  jurisdiction  of  a  contracting  state, 
derived  from  ICAO,  wherein  air  traffic 
services  are  provided  and  also  whenever 
a  contracting  state  accepts  the  respon¬ 
sibility  of  providing  air  traffic  services 
over  high  seas  or  in  airspace  of  undeter¬ 
mined  sovereignty.  A  contracting  state 
accepting  such  responsibility  may  apply 
the  International  Standards  and  Rec¬ 
ommended  Practices  to  civil  aircraft  in 
a  manner  consistent  with  that  adopted 
for  airspace  under  its  domestic 
jurisdiction. 

In  accordance  with  Article  3  of  the 
Convention  on  International  Civil  Avia¬ 
tion,  Chicago,  1944,  state  aircraft  are  ex¬ 
empt  from  the  provisions  of  Annex  11 
and  its  Standards  and  Recommended 
Practices.  As  a  contracting  state,  the 
United  States  agreed  by  Article  3(d) 
that  its  state  aircraft  will  be  operate 
in  international  airspace  with  due  re¬ 
gard  for  the  safety  of  civil  aircraft. 

Since  these  actions  involve,  in  part, 
the  designation  of  navigable  airspace 
outside  the  United  States,  the  Admin¬ 
istrator  has  consulted  with  the  Secretary 
of  State  and  the  Secretary  of  Defense 
in  accordance  with  the  provisions  of 
Executive  Order  10854. 

The  FAA  proposes  the  following  air¬ 
space  actions : 

1.  Designate  J-111  segment  from  Mid¬ 
dleton  Island,  Alaska,  to  the  Porpoise 
Intersection  (intersection  of  the  Middle- 
ton  Island  121*  T  (095“  M)  and  Yakutat, 
Alaska.  215“  T  (186“  M)  radials). 


2.  Designate  the  Porpoise  Intersection 
high  altitude  VHF  reporting  point  as 
the  intersection  of  Middleton  Island  121“ 
T  (095*  M)  and  Yakutat  215“  T  (186“ 
M)  radials. 

3.  Designate  Porpoise  Intersection 
high  altitude  DME  reporting  point  as 
the  Middleton  Island  VORTAC  121“  T 
(095“  M)  radial,  171  nautical  miles  from 
Middleton  Island  VORTAC. 

These  proposed  actions  will  provide  a 
route  for  VHF  navigation  between  the 
Porpoise  Intersection  and  Anchorage, 
Alaska,  and  would  facilitate  the 
transitioning  of  high  altitude  traffic  be¬ 
tween  J-111  and  Control  1310. 

These  amendments  are  proposed  im¬ 
der  the  authority  of  section  307(a)  and 
1110  of  the  Federal  Aviation  Act  of  1958 
(49  U.S.C.  1348(a)  and  1510),  Executive 
Order  10854  (24  F.R.  9565)  and  section 
6(c)  of  the  Department  of  Transporta¬ 
tion  Act  (49  U.S.C,  1655(C)). 


Issued  in  Washington.  D.C.,  on  July  7, 
1972. 


H.  B.  Helstroic, 
Chief,  Airspace  and  Air 
Traffic  Rules  Division. 


tFR  Doc.72-10791  FUed  7-13-72;8:46  am] 


[  14  CFR  Part  71  1 

[Airspace  Docket  No.  72-WE-271 

TRANSITION  AREA 
Proposed  Alteration 

The  Federal  Aviation  Administration 
is  considering  an  amendment  to  Part 
71  of  the  Federal  Aviation  Regulations 
that  would  alter  the  description  of  the 
Yuma,  Ariz.,  transition  area. 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
should  be  submitted  in  triplicate  to  the 
Chief,  Airspace  and  Procedures  Branch, 
Federal  Aviation  Administration,  5651 
West  Manchester  Avenue,  Post  Office 
Box  92007,  Worldway  Postal  Center,  Los 
Angeles,  CA  90009.  All  communications 
received  within  30  da3rs  after  publication 
of  this  notice  in  the  Federal  Register 
will  be  considered  before  action  is  taken 
on  the  proposed  amendment.  No  public 
hearing  is  contemplated  at  this  time, 
but  arrangements  for  informal  confer¬ 
ences  with  Federal  Aviation  Administra¬ 
tion  officials  may  be  made  by  contacting 
the  Regional  Air  Traffic  Division  Chief. 
Any  data,  views,  or  arguments  presented 
during  such  conferences  must  also  be 
submitted  in  writing  in  accordance  with 
this  notice  in  order  to  become  part  of 
the  record  for  consideration.  The  pro¬ 
posal  contained  in  this  notice  may  be 
changed  in  the  light  of  comments 
received. 

A  public  docket  will  be  available  for 
examination  by  interested  persons  in 
the  office  of  the  Regional  Counsel,  Fed¬ 
eral  Aviation  Administration.  5651  West 
Manchester  Avenue,  Los  Angeles,  CA 
90045. 

The  VOR  Runway  17  instrument  ap¬ 
proach  procedure  for  Yuma  MCAS/Yuma 
International  Airport  incorp<E:ates  a 
counterclockwise  9-mile  DME  arc  tran¬ 


sition.  The  proposed  addition  1,200-foot 
transition  area  is  required  to  provide 
controlled  airspace  protection  for  that 
ptortion  of  the  transition  routing  that 
currently  lies  within  uncontrolled  air¬ 
space. 

In  consideration  of  the  foregoing,  the 
FAA  proiX)ses  the  following  airspace 
action. 

In  §  71.181  (36  F.R.  2143)  the  descrip¬ 
tion  of  the  Yuma,  Ariz.,  transition  area 
is  amended  in  part  as  follows: 

Begrinning  in  line  eight  of  the  descrip¬ 
tion  of  the  Yuma,  Ariz.,  transition  area 
between  “•  •  •  United  States/Mexico 
border  •  •  “’’and***  •  *  and  that  air¬ 
space  NW  •  *  •”  insert  “and  that  air¬ 
space  NE  of  Yuma  within  a  15-mile- 
radius  are  centered  on  Yuma  VORTAC 
extending  clockwise  from  the  351“  radial 
to  the  087“  radial  of  the  Yuma 
VORTAC.” 

Tills  amendment  is  proposed  under 
the  authority  of  section  307(a)  of  the 
Federal  Aviation  Act  of  1958,  as 
amended  (49  U.S.C.  1348(a)),  and  of 
section  6(c)  of  the  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)). 

Issued  in  Los  Angeles,  Calif.,  on  July 
6,  1972. 

Robert  O.  Blanchard, 
Acting  Director.  Western  Region. 

[PR  Doc.72-10792  Piled  7-13-72;8:46  am] 

FEDEHAL  POWER  COMMISSION 

[  18  CFR  Parts  101,  104,  141,  201, 
204,  260  1 

PUBLIC  UTILITIES,  LICENSEES  AND 
NATURAL  GAS  COMPANIES 

Proposal  Regarding  Uniform  System 
of  Accounts 

July  6, 1972. 

Amendments  to  the  Uniform  Systems 
of  Accounts  for  Classes  A.  B,  and  C  Pub¬ 
lic  Utilities  and  Licensees  and  Natural 
Gas  Companies;  Deferred  IncMne  Taxes; 
Docket  No.  R-446. 

Pursuant  to  5  U.S.C.  553,  sections  3,  4, 
301,  304,  and  309  of  the  Federal  Power 
Act  (41  Stat.  1063,  1064,  1065,  1066;  46 
Stat.  798;  49  Stat.  838,  839,  840,  841,  854, 
855,  856,  858,  859;  61  Stat.  501;  16  U.S.C. 
796,  797,  825,  825c,  825h)  and  sections  8, 
10,  and  16  of  the  Natural  Gas  Act  (52 
Stat.  825,  826,  830;  15  U.S.C.  717g.  717i, 
7170),  the  Commission  gives  notice  it 
proposes  to  amend,  effective  January  1, 
1972: 

A.  Certain  accounts  in  the  Uniform 
System  of  Accounts  for  Class  A  and 
Class  B  Public  Utilities  and  Licensees, 
prescribed  by  Part  101,  Chapter  I,  Title 
18,  CFR. 

B.  Certain  accounts  in  the  Uniform 
System  of  Accounts  for  Class  C  Public 
Utilities  and  Licensees,  prescribed  by 
Part  104,  Chapter  I,  Title  18,  CFR. 

C.  Certain  accounts  in  the  Uniform 
System  of  Accounts  for  Class  A  and 
Class  B  Natural  Gas  Companies,  pre¬ 
scribed  by  Part  201,  Chapter  I,  Title  18, 
CFR. 

D.  Certain  accounts  in  the  Uniform 
System  of  Accounts  for  Class  C  Natural 
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Gas  Companies,  prescribed  by  Part  204, 
Chapter  I,  Title  18,  CFR. 

E.  Certain  schedule  pages  of  FPC 
Form  No.  1,  Annual  report  for  electric 
utilities,  licensees  and  others  (Class  A, 
and  C:iass  B),  prescribed  by  §  141.1, 
Chapter  I,  Title  18,  CFR. 

F.  Certain  schedule  pages  of  FPC 
Form  No.  2.  Annual  report  for  natural 
gas  companies  (C2ass  A  and  Class  B), 
prescribe  by  §  260.1,  Chapter  I,  Title 
18,  CFR. 

The  purpose  of  this  rulemaking  is  two¬ 
fold:  (1)  To  provide  accounting  for  the 
tax  deferrals  which  are  generated  due 
to  the  election  of  depreciation  allow¬ 
ances  using  class  life  asset  depreciation 
range  system,  so  called  ADR,  as  pro¬ 
vided  for  by  section  109,  Reasonable  Al¬ 
lowance  for  Depreciation;  Repair  Al¬ 
lowance,  of  the  “Revenue  Act  of  1971,” 
w'hen  applied  to  certain  property  placed 
in  service  after  December  31,  1970,  and 
(2)  to  propose  a  more  comprehensive 
tax  deferral  procedure  for  all  future  tax 
deferrals. 

Essentially,  the  proposals  described 
hereinafter  would  require  that  all  items 
of  deferred  taxes  arising  from  the  dif¬ 
ference  between  plant  capitalized  for 
book  purposes  and  plant  capitalized  for 
tax  purposes  and  the  differences  between 
book  and  tax  amortization  of  deprecia¬ 
tion  methods,  including  the  new  Asset 
Depreciation  Range  (ADR)  System 
which  includes  a  “Repair  Allowance,” 
shall  be  recorded  in  account  281.1,  Ac¬ 
cumulated  Deferred  Income  Taxes — 
Liberalized  Depreciation,  on  property 
placed  in  service  on  or  before  Decem¬ 
ber  31,  1971,  and  a  new  proposed  ac¬ 
count  282.2,  Accumulated  Deferred  In¬ 
come  Taxes — Depreciation,  for  property 
placed  in  service  on  or  after  January  1, 
1972.  The  additional  purpose  of  this  new 
proposed  account  is  explained  in  more 
detail  hereinafter. 

We  are  proposing  to  add  two  new  ac¬ 
counts  281.2,  Accumulated  Deferred  In¬ 
come  Taxes — Amortization,  and  282.2, 
Accumulated  Deferred  Income  Taxes — 
Depreciation.  The  purpose  of  these  two 
new  accounts  is  to  amend  our  present 
tax  deferral  procedures  to  provide  for 
recording  all  tax  effects  resulting  from 
(1)  accelerated  amortization  and  de¬ 
preciation  taken  for  tax  pui*poses  being 
greater  than  that  recorded  in  the  com¬ 
panies’  general  books  of  accomit,  and  (2) 
deductions  taken  for  tax  purposes  that 
are  capitalized  for  book  purposes.  Since 
this  procedure  varies  from  that  previ¬ 
ously  prescribed,  the  provisions  for  use 
of  the  two  new  accounts  shall  be  re¬ 
stricted  to  tax  transactions  relating  to 
the  property  placed  in  service  on  or  after 
January  1,  1972.  To  avoid  confusion,  due 
to  the  similarity  of  accoimt  titles,  we  are 
proposing  to  change  the  present  account 
numbers  from  281  and  282  to  281.1  and 
282.1,  respectively.  The  prescribed  pro¬ 
cedures  in  these  accounts  will  continue 
in  effect  for  property  placed  in  service 
on  or  before  December  31,  1971. 

The  present  accoimt  283,  Accumulated 
Deferred  Income  Taxes — Other,  shall 
continue  to  be  restricted  for  use  to  all 
other  deferred  income  tax  items  which 
are  not  authorized  to  be  recorded  in 
present  accounts  281,  Acciunulated  De- 

FEDERAL 


ferred  Income  Taxes — Accelerated 
Amortization,  new  proposed  account 

281.2,  Accumulated  Deferred  Income 
Taxes — Amortization,  282,  Accumulated 
Deferred  Income  Taxes — Liberalized  De¬ 
preciation,  and  new  proposed  account 

282.2,  Accumulated  Deferred  Income 
Taxes — Depreciation.  The  only  proposed 
change  relating  to  account  283,  Accumu¬ 
lated  Deferred  Income  Taxes — Other,  is 
of  an  editorial  nature  clarifying  the 
term  “general  accounting  purposes”  to 
mean  “book  general  accounting  pur¬ 
poses.” 

Corresponding  changes  are  being  pro¬ 
posed  to  the  Commission’s  Annual  Re¬ 
port  Forms  No.  1  and  No.  2. 

At  present,  the  Uniform  Systems  of  Ac¬ 
counts  (accounts  281,  282,  and  283)  pro¬ 
vide  for  recording  only  the  income  tax 
deferrals  which  stem  from  (1)  the  differ¬ 
ences  betw'een  the  use  by  the  taxpayer  of 
some  authorized  accelerated  tax  method 
of  amortization  or  depreciation  whereby 
taxes  payable  in  the  current  period  are 
lower  than  they  w’ould  have  been  if  the 
taxpayer  had  used  the  straight  line  or 
some  other  nonaccelerated  depreciation 
method  for  tax  purposes  (accounts  281 
and  282),  and  (2)  where  taxes  are  lower 
in  a  current  period  because  the  current 
use  of  deductions  other  than  accelerated 
amortization  or  depreciation  method  for 
income  tax  purposes  which  deductions 
for  general  accounting  purposes  w'ill  not 
be  fully  reflected  in  the  utility’s  deter¬ 
mination  of  annual  net  income  until  sub¬ 
sequent  years  (account  283) ,  The  present 
procedures  prescribed  in  accounts  281 
and  282  are  not  in  accordance  with  pres¬ 
ent  concepts  and  revised  accounting  pro¬ 
cedures  should  be  provided. 

Contained  in  these  proposals  are  pro¬ 
visions  that  in  the  event  that  a  regulatory 
agency  having  rate  jurisdiction  requires 
a  partial  tax  deferral  or  flow-through 
treatment  of  the  above-mentioned  tax 
effects  for  rate  purposes  then  only  that 
portion  treated  as  a  deferred  item  shall 
be  included  Ir.  accounts  281.2,  282.2,  and 
283. 

The  language  of  the  accounts  involved 
in  this  rulemaking  will,  of  necessity,  be 
further  conformed  to  that  which  ulti¬ 
mately  emanates  from  final  Commission 
action  as  a  result  of  Docket  No.  R-424 
(36  F.R.  16069,  August  19,  1971)  as 
amended  (36  F.R.  20445,  October  22, 
1971). 

The  proposed  amendments  to  the  Com¬ 
mission’s  Uniform  Systems  of  Accounts 
under  the  Federal  Power  Act  and  to  FPC 
Form  No.  1  would  be  issued  under  the 
authority  granted  the  Federal  Power 
Commission  by  the  Federal  Power  Act, 
particularly  sections  3,  4,  301,  304,  and 
309  (41  Stat.  1063,  1064,  1065,  1066;  46 
Stat.  798;  49  Stat.  838,  839,  840,  841,  854, 
855,  856,  858,  859;  61  Stat.  501;  16  U.S.C. 
796,  797, 825, 825c,  825h) . 

The  proposed  amendments  to  the  Com¬ 
mission’s  Uniform  Systems  of  Accounts 
under  the  Natural  Gas  Act  and  to  FPC 
Form  No.  2  would  be  issued  under  the 
authority  granted  the  Federal  Power 
Commission  by  the  Natural  Gas  Act,  as 
amended,  particularly  sections  8,  10  and 
16  (52  Stat.  825,  826,  830;  15  U.S.C,  717g, 
7171,  7170). 
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PART  101— UNIFORM  SYSTEM  OF 

ACCOUNTS  PRESCRIBED  FOR  CLASS 
A  AND  CLASS  B  PUBLIC  UTILITIES 

AND  LICENSEES 

A.  The  following  are  proposed  amend¬ 
ments  to  the  Uniform  System  of  Accounts 
for  Class  A  and  Class  B  Public  Utilities 
and  Licensees  prescribed  by  Part  101, 
Chapter  I,  Title  18  of  the  Code  of  Fed¬ 
eral  Regulations: 

1.  In  the  Chart  of  Balance  Sheet  Ac¬ 
counts  under  section  “11.  Accumulated 
Deferred  Income  Taxes”: 

a.  Change  account  numbers  “281”  and 
“282”  to  “281.1”  and  “282.1,”  respectively. 

b.  Add  a  new  account  immediately  fol¬ 
lowing  the  nev/  account  ‘281.1,  Accumu¬ 
lated  deferred  income  taxes — Accelerated 
amortization”  to  be  numbered  and  en¬ 
titled  “281.2,  Accumulated  deferred  in¬ 
come  taxes — Amortization.” 

c.  Add  a  new  accoimt  immediately  fol¬ 
lowing  the  new  account  “282.1,  Accum¬ 
ulated  deferred  Income  taxes — Liberal¬ 
ized  depreciation”  to  be  numbered  and 
entitled  “282.2,  Accumulated  deferred 
income  taxes — Depreciation.” 

As  so  amended,  section  11.  Accumu¬ 
lated  Deferred  Income  Taxes,  of  the 
Chart  of  Balance  Sheet  Accounts  will 
read: 

Balance  Sheet  Accounts 
(Chart  of  Accounts) 

*  •  •  •  • 

LIABILITIES  AND  OTHER  CREDITS 
•  •  •  •  • 

11.  Accumulated  Deferred  Income  Taxes 

281.1  Accumulated  deferred  income  taxes — 

Accelerated  amortization. 

281.2  Accumulated  deferred  income  taxes — 

Amortization. 

282.1  Accumulated  deferred  Income  taxes — 

Liberalized  depreciation. 

282.2  Accumulated  deferred  income  taxes — 

Depreciation. 

283  Accumulated  deferred  Income  taxes — 

Other. 

2.  In  the  text  of  the  Balance  Sheet 
Accounts: 

a.  Amend  section  “11.  Accumulated 
Deferred  Income  Taxes”  by  adding  an 
additional  Note  C  and  Note  D. 

b.  Amend  account  “281,  Accumulated 
deferred  income  taxes — Accelerated 
amortization”  by  changing  the  account 
number  from  “281”  to  “281.1.” 

c.  Add  a  new  account  immediately  fol¬ 
lowing  account  “281.1”  to  be  numbered 
and  entitled  “281.2,  Accumulated  de¬ 
ferred  income  taxes — Amortization.” 

d.  Amend  account  “282,  Accumulated 
deferred  income  taxes — Liberalized  de¬ 
preciation”  by  changing  the  account 
number  from  “282”  to  “282.1.” 

e.  Add  a  new  account  immediately  fol¬ 
lowing  account  “282.1”  to  be  numbered 
and  entitled  “282.2,  Accumulated  defer¬ 
red  income  taxes — Depreciation.” 

f.  Amend  the  paragraphs  “A”,  “B”, 
and  “C”  of  account  “283,  Accumulated 
deferred  income  taxes — Other.” 

As  so  amended,  the  text  of  the  Balance 
Sheet  accounts  will  read: 

Balance  Sheet  Accounts 
•  •  •  •  • 

LIABILITIES  AND  OTHER  CREDITS 

•  •  •  •  • 
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11.  Accumulated  Deferred  Income 
Taxes 

•  •  •  •  • 

Kote  O:  In  the  event  a  regulatory  agency 
having  rate  Jurisdiction  requires  for  rate 
purposes  a  partial  deferral  or  a  flow  through 
treatment  of  all  or  a  portion  of  the  below 
mentioned  tax  effects  then  only  that  portion 
treated  as  a  deferred  Item  shall  be  included 
in  accounts  281.2,  282.2,  and  283. 

Note  D;  Accounts  281.1,  Accumulated  de¬ 
ferred  income  taxes — Accelerated  amortiza¬ 
tion,  and  282.1,  Accumulated  deferred  Income 
taxes — Liberalized  depreciation  shall  be 
utilized  to  record  certain  tax  deferrals  aris¬ 
ing  from  the  use  of  accelerated  amortiza¬ 
tion  and  depreciation  relating  to  the  tax  ef¬ 
fects  of  transactions  affecting  income  taxes 
on  or  before  December  31,  1971.  Accounts 
281.2,  Accumulated  deferred  Income  taxes — 
Amortization,  and  282.2,  Accumulated  de¬ 
ferred  income  taxes — Depreciation,  shall  be 
utilized  to  record  all  tax  effects  arising  from 
the  use  of  accelerated  amortization  and  de¬ 
preciation,  and  the  tax  effect  of  differences 
in  the  amount  of  costs  capitalized  in  the 
bases  used  for  taxes  and  general  books  of  ac¬ 
count  relating  to  transactions  affecting  in¬ 
come  taxes  on  or  after  January  1, 1972. 

281.1  Accumulated  deferred  income 
taxes — Accelerated  amortization. 

•  •  •  •  • 

281.2  Accumulated  deferred  income 
taxes— Amortization. 

A.  This  account  shall  be  credited  and 
account  410,  Provision  for  deferred  in¬ 
come  taxes,  shall  be  debited  with  the  tax 
effects  related  to  the  accelerated  (5- 
year)  amortization  of  certified  pollution 
control  facilities,  as  permitted  by  section 
169  of  the  Internal  Revenue  Code,  which 
result  from  amortization  taken  for  tax 
purposes  being  greater  than  that  taken 
for  book  purposes.  The  credits  to  this  ac¬ 
count  shall  also  include  the  tax  effect 
of  items  deducted  for  tax  purposes  that 
are  capitalized  as  plant  costs  for  book 
purposes. 

B.  This  account  shall  be  debited  and 
account  411,  Income  taxes  deferred  in 
prior  years — Credit,  shall  be  credited 
with  an  amount  equal  to  that  by  which 
taxes  on  income  payable  for  the  year  are 
greater  because  of  the  use  in  prior  years 
of  deductions  which  were  larger  for  in¬ 
come  tax  purposes  than  for  book  pur¬ 
poses,  as  provided  in  paragraph  A  above. 

C.  Records  with  respect  to  entries  to 
this  account,  as  described  above,  and  the 
account  balance,  shall  be  so  maintained 
as  to  show  the  factors  of  calculation  and 
the  separate  amounts  applicable  to  the 
facilities  of  each  certification  or  au¬ 
thorization  of  accelerated  amortization 
for  tax  purposes. 

D.  The  utility  is  restricted  in  its  use 
of  this  account  to  the  purposes  set  forth 
above.  It  shall  not  transfer  the  balance 
in  this  account  or  any  portion  thereof  to 
retained  earnings  or  make  any  use 
thereof  except  as  provided  in  the  text  of 
this  account  without  prior  approval  of 
the  Commission.  Upon  the  disposition 
by  sale,  exchange,  transfer,  abandon¬ 
ment  or  premature  retirement  of  plant 
on  which  there  is  a  related  balance 
herein,  this  account  shall  be  charged 
with  an  amount  equal  to  the  related  in¬ 
come  tax  expense,  if  any,  arising  from 
such  disposition  and  account  411,  In¬ 
come  taxes  deferred  in  prior  years — 
Credit,  shall  be  credited.  When  the  re¬ 
maining  balance,  after  consideration  of 


any  related  income  tax  expenses,  is  less 
than  $25,000,  this  account  shall  be 
charged  and  account  411  credited  with 
such  balance.  If  after  consideration  of 
any  related  income  tax  expense,  there  is 
a  remaining  amount  of  $25,000  or  more, 
the  Commission  shall  authorize  or  direct 
how  such  amount  shall  be  accounted  for 
at  the  time  approval  for  the  disposition 
of  accounting  is  granted. 

When  plant  is  disposed  of  by  transfer  to 
a  wholly  owned  subsidiary  the  related 
balance  in  this  account  shall  also  be 
transferred.  When  the  disposition  relates 
to  retirement  of  an  item  or  items  under 
a  group  method  of  depreciation  where 
there  is  no  tax  effect  in  the  year  of  re¬ 
tirement,  no  entries  are  required  in  this 
account  if  it  can  be  determined  that  the 
related  balances  would  be  necessary  to  be 
retained  to  offset  future  group  item  tax 
deficiencies. 

282.1  Acrumuluted  deferred  income 
taxes — Liberalized  depreciation. 

•  •  •  •  • 

282.2  Accumulated  deferred  income 
taxes — Depreciation. 

A.  This  account  shall  be  credited  and 
account  410,  Provision  for  deferred  in¬ 
come  taxes,  shall  be  debited  with  the  tax 
effect  of  transactions  which  result  from 
depreciation  taken  for  tax  purposes  be¬ 
ing  greater  than  that  taken  for  book 
purposes.  The  credits  to  this  account 
shall  also  include  the  tax  effect  of  items 
deducted  for  tax  purposes  that  are  in¬ 
cluded  as  plant  costs  for  book  purposes. 

B.  Tills  account  shall  be  debited  and 
account  411,  Income  taxes  deferred  in 
prior  years — Credit,  shall  be  credited  with 
an  amount  equal  to  that  by  which  taxes 
on  income  payable  for  the  year  are 
greater  because  of  the  use  in  prior  years 
of  deductions  which  were  larger  for  in¬ 
come  tax  purposes  than  for  book  pur¬ 
poses  as  provided  in  paragraph  A  above. 

C.  Records  with  respect  to  entries  to 
this  account,  shall  be  maintained  as  to 
the  factors  of  calculation  and  the  sep¬ 
arate  amounts  applicable  to  the  plant 
additions  of  each  vintage  year  for  each 
class,  group  or  luiit  as  to  which  different 
depreciation  methods  and  estimated 
useful  lives  have  been  used.  The  under¬ 
lying  calculations  to  segregate  and  asso¬ 
ciate  deferred  tax  amounts  with  respec¬ 
tive  vintage  years  may  be  based  on  rea¬ 
sonable  methods  of  approximation,  if 
necessary.  However,  these  methods  are 
to  be  consistently  applied. 

D.  The  utility  is  restricted  in  its  use 
of  this  account  to  the  purposes  set  forth 
above.  It  shall  not  transfer  the  balance 
in  the  account  or  any  portion  thereof  to 
retained  earnings  or  make  any  use 
thereof  except  as  provided  in  the  text  of 
this  account  without  prior  approval  of 
the  Commission.  Upon  the  disposition  by 
sale,  exchange,  transfer,  abandonment 
or  premature  retirement  of  plant  on 
which  there  is  a  related  balance  herein, 
this  account  shall  be  charged  with  an 
amount  equal  to  the  related  Income  tax 
expense,  if  any,  arising  from  such  dis¬ 
position  and  account  411,  Income  taxes 
deferred  in  prior  years — Credit,  shall  be 
credited.  When  the  remaining  balance, 
after  consideration  of  any  related  in¬ 
come  tax  expenses,  is  less  than  $25,000, 


this  account  shall  be  charged  and  ac¬ 
count  411  credited  with  such  balance.  If 
after  consideration  of  any  related  income 
tax  expense,  there  is  a  remaining  amoimt 
of  $25,000  or  more,  the  Commission  shall 
authorize  or  direct  how  such  amount 
shall  be  accounted  for  at  the  time  ap¬ 
proval  for  the  disposition  of  accoimting 
is  granted.  When  plant  disposed  of  by 
transfer  to  a  wholly  owned  subsidiary, 
the  related  balance  in  this  account  shall 
also  be  transferred.  When  the  disp>osi- 
tion  relates  to  retirement  of  an  item  or 
items  under  a  group  method  of  depre¬ 
ciation  where  there  is  no  tax  effect  in 
the  year  of  retirement,  no  entries  are 
required  in  this  account  if  it  can  be  de¬ 
termined  that  the  related  balance  would 
be  necessary  to  be  retained  to  offset 
future  group  item  tax  deficiencies. 

283  Arcuiniilated  deferred  inromc 
taxeii — OUier. 

A.  This  account  shall  be  credited  and 
account  410,  Provision  for  deferred  in¬ 
come  taxes,  shall  be  debited  with  an 
amount  equal  to  that  by  which  taxes  on 
income  payable  for  the  year  are  lower  be¬ 
cause  of  the  current  use  of  tax  deduc¬ 
tions  other  than  for  amortization  re¬ 
corded  in  accounts  281.1  and  281.2,  or 
depreciation  recorded  in  accounts  282.1 
and  282.2  in  the  computation  of  income 
taxes,  which  deductions  for  book  general 
accounting  purposes  will  not  be  fully  re- 
fiected  in  the  determination  of  annual 
net  income  until  subsequent  years.  (Sec 
accounts  281.1,  281.2,  282.1,  and  282.2.) 

B.  This  account  shall  be  debited  and 
accoiuit  411,  Income  taxes  deferred  in 
prior  years — Credit,  shall  be  credited 
with  an  amount  equal  to  that  by  which 
taxes  on  income  payable  for  the  year  are 
greater  because  of  deferral  of  taxes  on 
income  in  prior  years,  as  provided  in 
paragraph  A,  above,  because  of  difference 
in  timing  for  tax  purposes  of  particular 
income  deductions  from  that  recognized 
for  book  general  accounting  purposes. 

C.  Records  with  respect  to  entries  to 
this  account,  and  the  account  balance, 
shall  be  maintained  so  as  to  show  the 
factors  of  calculation  with  resi>ect  to  each 
annual  amount  of  the  item  or  class  of 
items.  This  account  shall  also  be  sub¬ 
divided  so  as  to  segregate  (1)  the  accu¬ 
mulated  balances  under  any  deferral 
procedures  in  effect  on  or  before  Decem¬ 
ber  31,  1971,  and  (2)  the  accumulated 
balances  related  to  deferred  Income  taxes 
under  the  deferral  procedures  in  effect 
on  or  after  January  1, 1972. 

•  #  ♦  •  * 
part  104 — UNIFORM  SYSTEM  OF 

ACCOUNTS  FOR  CLASS  C  PUBLIC 

UTILITIES  AND  LICENSEES 

B.  The  following  are  proposed  amend¬ 
ments  to  the  Uniform  System  of  Ac¬ 
counts  for  Class  C  Public  Utilities  and 
Licensees  prescribed  by  Part  104,  Chap¬ 
ter  I,  Title  18  of  the  Code  of  Federal 
Regulations : 

l.In  the  Chart  of  Balance  Sheet  Ac¬ 
counts  under  section  “11.  Accumulated 
Deferred  Income  Taxes”: 

a.  Change  account  numbers  “281”  and 
“282”  to  “281.1”  and  “282.1,”  respectively. 

b.  Add  a  new  account  immediately  fol¬ 
lowing  the  new  account  “282.1,  Accumu¬ 
lated  deferred  income  taxes — ^Accelerated 
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amortization”  to  be  numbered  and  en¬ 
titled  ”281.2,  Accumulated  deferred  in¬ 
come  taxes — ^Amortization.” 

c.  Add  a  new  account  immediately  fol¬ 
lowing  the  nex  account  “282.1,  Accumu¬ 
lated  deferred  income  taxes — Liberalized 
depreciation”  to  be  numbered  and  en¬ 
titled  ”282.2,  Accumulated  deferred  in¬ 
come  taxes — Depreciation.” 

As  so  amended,  section  11.  Accumu¬ 
lated  Deferred  Income  Taxes  of  the 
Chart  of  Balance  Sheet  Accounts  will 
read: 

Balance  Sheet  Accounts 
(Chart  of  Accounts) 

•  •  •  •  • 

LIABILITIES  AND  OTHER  CREDITS 
•  •  •  *  • 

11.  Accumulated  Deferred  Income  Taxes 

281.1  Accumulated  deferred  Income  taxes — 

Accelerated  amortization. 

281.2  Accumulated  deferred  Income  taxes — 

Amortization. 

282.1  Accumulated  deferred  Income  taxes — 

Liberalized  depreciation. 

282.2  Accumulated  deferred  Income  taxes — 

Depreciation. 

283  Accumulated  deferred  income  taxes — 

Other. 

2.  In  the  text  of  the  Balance  Sheet 
Accounts : 

a.  Amend  section  ”11.  Accumulated 
Deferred  Income  Taxes”  by  adding  an 
additional  Note  C  and  Note  D. 

b.  Amend  account  ”281,  Accumulated 
deferred  income  taxes — Accelerated 
amortization”  by  changing  the  accoimt 
number  from  ”281”  to  ”281.1.” 

c.  Add  a  new  account  immediately 
following  accoimt  281.1  to  be  numbered 
and  entitled  ”281.2,  Accumulated  de¬ 
ferred  income  taxes — Amortization.” 

d.  Amend  account  ”282,  Accumulated 
deferred  income  taxes — Liberalized  de¬ 
predation”  by  changing  the  account 
number  from  ”282”  to  ”282.1.” 

e.  Add  a  new  account  immediately  fol¬ 
lowing  account  282.1,  to  be  numbered  and 
entitled  ”282.2,  Accumulated  deferred  in¬ 
come  taxes — Depredation.” 

f.  Amend  the  paragraphs  “A,”  ”B,” 
and  “C”  of  account  ”283,  Accumulated 
deferred  income  taxes — Other.” 

As  so  amended,  the  text  of  the  Balance 
Sheet  Accounts  will  read: 

Balance  Sheet  Accounts 
•  •  *  •  • 

LIABILITIES  AND  OTHER  CREDITS 
•  *  •  •  * 

11.  Accumulated  Deferred  Income 
Taxes 

•  •  •  *  * 

Note  C:  In  the  event  a  regulatory  agency 
having  rate  jurisdiction  requires  for  rate 
piu'poses  a  partial  deferral  or  a  flow  through 
treatment  of  all  or  a  portion  of  the  below 
mentioned  tax  effects  then  only  that  portion 
treated  as  a  deferred  Item  shall  be  Included 
In  accounts  281.2,  282.2,  and  283. 

Note  D:  Accounts  281.1,  Accumulated 
deferred  Income  taxes — Accelerated  amorti¬ 
zation,  and  282.1,  Accumulated  deferred  In¬ 
come  taxes — Liberalized  depreciation,  shaU 
be  utilized  to  record  those  tax  deferrals  aris¬ 
ing  from  the  use  of  accelerated  amortization 
and  depreciation  relating  to  the  tax  effects 
of  transactions  affecting  inccone  taxes  on  or 
before  December  31,  1971.  Accounts  281.2, 
Accumulated  deferred  income  taxes — Amw- 
tlzatlon,  and  282.2,  Accumulated  deferred 
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Income  taxes — Depreciation,  shall  be  utilized 
to  record  all  tax  effects  arising  from  the  use 
of  accelerated  amortization  and  depreciation, 
and  the  tax  effect  of  different  capitalized 
Items  found  In  the  depreciation  bases  used 
for  tax  deductions  and  book  general  ac¬ 
counting  relating  to  transactions  affecting 
Income  taxes  on  or  after  January  1,  1972. 

281.1  Arruniulatod  deferred  income 
taxes — Accelerated  amortization. 

•  •  •  •  • 

281.2  Accumulated  deferred  income 
taxes— .4mortization. 

A.  This  accoimt  shall  be  credited  and 
account  410,  Provision  for  deferred  in¬ 
come  taxes,  shall  be  debited  with  the  tax 
effects  related  to  the  accelerated  (5-year) 
amortization  of  certified  pollution  control 
facilities,  as  permitted  by  section  169  of 
the  Internal  Revenue  Code,  which  result 
from  amortization  taken  for  tax  purposes 
being  greater  than  that  taken  for  book 
purposes.  The  credits  to  this  account 
shall  also  include  the  tax  effect  of  items 
deducted  for  tax  purposes  that  are 
capitalized  as  plant  costs  for  book  pur¬ 
poses. 

B.  This  account  shall  be  debited  and 
account  411,  Income  taxes  deferred  in 
prior  years — Credit,  shall  be  credited 
with  an  amount  equal  to  that  by  which 
taxes  on  income  payable  for  the  year  are 
greater  because  of  the  use  in  prior  years 
of  deductions  which  were  larger  for  in¬ 
come  tax  purposes  than  for  book  pur¬ 
poses,  as  provided  in  paragraph  A  above. 

C.  Records  with  resp>ect  to  entries  to 
this  account  as  described  above,  and  the 
account  balance,  shall  be  so  maintained 
as  to  show  the  factors  of  calculation  and 
the  separate  amounts  applicable  to  the 
facilities  of  each  certification  or  authori¬ 
zation  of  accelerated  amortization  for 
tax  purposes. 

D.  The  utility  is  restricted  in  its  use  of 
this  account  to  the  purposes  set  forth 
above.  It  shall  not  transfer  the  balance 
in  this  account  or  any  portion  thereof  to 
retained  earnings  or  make  any  use  there¬ 
of  except  as  provided  in  the  text  of  this 
account  without  prior  approval  of  the 
Commission.  Upon  the  disposition  by  sale, 
exchange,  transfer,  abandonment  or 
premature  retirement  of  plant  on  which 
there  is  a  related  balance  herein,  this  ac¬ 
count  shall  be  charged  with  an  amount 
equal  to  the  related  income  tax  expense, 
if  any,  arising  from  such  disposition  and 
account  411,  Income  taxes  deferred  in 
prior  years-^redit,  shall  be  credited. 
When  the  remaining  balance,  after  con¬ 
sideration  of  any  related  income  tax  ex¬ 
penses,  is  less  than  $25,000,  this  account 
shall  be  charged  and  account  411 
credited  with  such  balance.  If,  after  con¬ 
sideration  of  any  related  income  tax  ex¬ 
pense,  there  is  a  remaining  amoimt  of 
$25,000  or  more,  the  Commission  shall 
authorize  or  direct  how  such  amount 
shall  be  accounted  for  at  the  time  ap¬ 
proval  for  the  dispKJsition  of  accounting 
is  granted.  When  plant  is  disposed  of  by 
transfer  to  a  wholly  owned  subsidiary'  the 
related  balance  in  this  account  shall  also 
be  transferred.  When  the  disposition 
relates  to  retirement  of  an  item  or  items 
under  a  group  method  of  depreciation 
where  there  is  no  tax  effect  in  the  year  of 
retirement,  no  entries  are  required  in  this 


account  if  it  can  be  determined  that  the 
related  balances  would  be  necessary  to 
be  retained  to  offset  future  group  item 
tax  deficiencies. 

282.1  Accumulated  deferred  income 
tuxe$< — Liberalized  deprecation. 

*  •  •  •  • 

282.2  .'\crumulated  deferred  income 
taxes — Devreciation. 

A.  This  account  shall  be  credited  and 
account  410,  Provision  for  deferred  in¬ 
come  taxes,  shall  be  debited  with  the 
tax  effect  of  transactions  which  result 
from  depreciation  taken  for  tax  purposes 
being  greater  than  that  taken  for  book 
purposes.  The  credits  to  this  account 
shall  also  include  the  tax  effect  of  items 
deducted  for  tax  purposes  that  are  in¬ 
cluded  as  plant  costs  for  b(X)k  purposes. 

B.  This  account  shall  be  debited  and 
account  411,  Income  taxes  deferred  in 
prior  years — Credit,  shall  be  credited 
with  an  amount  equal  to  that  by  which 
taxes  on  income  payable  for  the  year  are 
greater  because  of  the  use  in  prior  years 
of  deductions  which  were  larger  for  in¬ 
come  tax  purposes  than  for  book  purposes 
as  provided  in  paragraph  A  above. 

C.  Records  with  respect  to  entries  to 
this  account,  shall  be  maintained  as  to 
the  factors  of  calculation  and  the  sepa¬ 
rate  amounts  applicable  to  the  plant  ad¬ 
ditions  of  each  vintage  year  for  each 
class,  group  or  unit  as  to  which  different 
depreciation  methods  and  estimated  use¬ 
ful  lives  have  been  used.  The  underlying 
calculations  to  segregate  and  associate 
deferred  tax  amounts  with  resjjective 
vintage  years  may  be  based  on  reasonable 
methods  of  approximation,  if  necessary. 
However,  these  methods  are  to  be  con¬ 
sistently  applied. 

D.  The  utility  is  restricted  in  its  use 
of  this  account  to  the  purposes  set  forth 
above.  It  shall  not  transfer  the  balance 
in  the  account  or  any  portion  thereof  to 
retained  earnings  or  make  any  use  there¬ 
of  except  as  provided  in  the  text  of  this 
account  without  prior  approval  of  the 
Commission.  Upon  the  disposition  by  sale, 
exchange,  transfer,  abandonment  or 
premature  retirement  of  plant  on  which 
there  is  a  related  balance  herein,  this 
account  shall  be  charged  with  an  amount 
equal  to  the  related  income  tax  expense, 
if  any,  arising  from  such  disposition  and 
account  411,  Income  taxes  deferred  in 
prior  years — Credit,  shall  be  credited. 
When  the  remaining  balance,  after  con¬ 
sideration  of  any  related  income  tax  ex¬ 
penses,  is  less  than  $25,000,  this  accoimt 
shall  be  charged  and  accoimt  411  credited 
wth  such  balance.  If  after  consideration 
of  any  related  income  tax  expense,  there 
is  a  remaining  amount  of  $25,000  or 
more,  the  Commission  shall  authorize  or 
direct  how  such  amount  shall  be  account¬ 
ed  for  at  the  time  approval  for  the  dispo¬ 
sition  of  accounting  is  granted.  When 
plant  disposed  of  by  transfer  to  a  wholly 
owned  subsidiary,  the  related  balance  in 
this  account  shall  also  be  transferred. 
When  the  disposition  relates  to  retire¬ 
ment  of  an  item  or  items  under  a  group 
method  of  depreciation  where  there  is  no 
tax  effect  in  the  year  of  retirement,  no 
entries  are  required  in  this  account  if  it 
can  be  determined  that  the  related  bal¬ 
ances  would  be  necessary  to  be  retained 
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to  offset  future  group  item  tax  defici¬ 
encies. 

283  Accumulated  deferred  income 

laxe!< — Other. 

A.  This  account  shall  be  credited  and 
account  410,  Provision  for  deferred  in¬ 
come  taxes,  shall  be  debited  with  an 
amount  equal  to  that  by  which  taxes  on 
income  payable  for  the  year  are  lower 
because  of  the  current  use  of  tax 
deductions  other  than  for  amortization 
recorded  in  amounts  281.1  and  281.2,  or 
depreciation  recorded  in  accounts  282.1 
and  282.2  in  the  computation  of  income 
taxes,  which  deductions  for  book  general 
accounting  purposes  will  not  be  fully 
reflected  in  the  determination  of  annual 
net  income  until  subsequent  years.  (See 
accounts  281.1,  281.2,  282.1,  and  282.2). 

B.  This  accoimt  shall  be  debited  and 
account  411,  Income  taxes  deferred  in 
prior  years — Credit,  shall  be  credited 
with  an  amount  equal  to  that  by  which 
taxes  on  income  payable  for  the  year  are 
greater  because  of  deferral  of  taxes  on 
income  in  prior  years,  as  provided  in 
paragraph  A,  above,  b^ause  of  differ¬ 
ence  in  timing  for  tax  purposes  of  par¬ 
ticular  income  deductions  from  that  rec¬ 
ognized  for  book  general  accounting 
purposes. 

C.  Records  with  respect  to  entries  to 
this  account,  and  the  account  balance, 
shall  be  maintained  so  as  to  show  the  fac¬ 
tors  of  calculation  with  respect  to  each 
annual  amoimt  of  the  item  or  class  of 
items.  This  account  shall  also  be  sub¬ 
divided  so  as  to  segregate  (1)  the  accu¬ 
mulated  balances  under  any  deferral 
procedures  in  effect  on  or  before  Decem¬ 
ber  31,  1971,  and  (2)  the  accumulated 
balances  related  to  deferred  income  taxes 
under  the  deferral  procedures  in  effect 
on  or  after  January  1, 1972. 

*  *  •  >  • 


PART  201— UNIFORM  SYSTEM  OF 

ACCOUNTS  FOR  NATURAL  GAS 

COMPANIES 

C.  The  following  are  proposed  amend¬ 
ments  to  the  Uniform  System  of  Ac¬ 
counts  for  Class  A  and  Class  B  Natural 
Gas  Companies  prescribed  by  Part  201, 
Chapter  I,  Title  18  of  the  Code  of  Federal 
Regulations: 

1.  In  the  Chart  of  Balance  Sheet  Ac¬ 
counts  under  section  “11.  Accumulated 
Deferred  Income  Taxes” : 

a.  Change  account  numbers  “281”  and 
“282”  to  "281.1”  and  “282.1”,  respectively. 

b.  Add  a  new  account  immediately 
following  the  new  accoimt  “281.1,  Ac¬ 
cumulated  deferred  income  taxes — Ac¬ 
celerated  amortization”  to  be  numbered 
and  entitled  “281.2,  Accumulated  de¬ 
ferred  income  taxes — Amortization.” 

c.  Add  a  new  account  immediately  fol¬ 
lowing  the  new  account  “282.1,  Accumu¬ 
lated  deferred  income  taxes — Liberalized 
depreciation”  to  be  numbered  and  en¬ 
titled  “282.2,  Accumulated  deferred  in¬ 
come  taxes — Depreciation.” 

As  so  amended,  section  11.  Accumu¬ 
lated  Deferred  Income  Taxes  of  the 
Chart  of  Balance  Sheet  Accounts  will 
read: 


Balance  Sheet  Accounts 
(Chart  of  Accounts) 

*  •  •  •  • 

LIABILITIES  AND  OTHER  CREDITS 
•  •  •  •  • 

1 1 .  Accumulated  Deferred  Income  Taxes 

281.1  Accumulated  deferred  income  taxes — 

Accelerated  amortization. 

281.2  Accumulated  deferred  Income  taxes — 

Amortization. 

282.1  Accumulated  deferred  Income  taxes — 

Liberalized  depreciation. 

282.2  Accumulated  deferred  Income  taxes — 

Depreciation. 

283  Accumulated  deferred  income  taxes — 

Other. 

2.  In  the  text  of  the  Balance  Sheet 
Accounts: 

a.  Amend  section  “11.  Accumulated 
Deferred  Income  Taxes”  by  adding  an 
additional  Note  C  and  Note  D. 

b.  Amend  account  “281,  Accumu¬ 
lated  deferred  income  taxes — Accel¬ 
erated  amortization”  by  changing  the 
account  number  from  “281”  to  “281.1.” 

c.  Add  a  new  account  immediately  fol¬ 
lowing  account  281.1  to  be  numbered  and 
entitled  “281.2,  Accumulated  deferred  in¬ 
come  taxes — Amortization.” 

d.  Amend  account  “282,  Accumulated 
deferred  income  taxes — Liberalized  de¬ 
preciation”  by  changing  the  account 
number  from  “282”  to  “282.1.” 

e.  Add  a  new  account  immediately 
following  account  282.1,  to  be  numbered 
and  entitled  “282.2,  Accumulated  de¬ 
ferred  income  taxes — Depreciation.” 

f.  Amend  the  paragraphs  “A”,  “B”, 
and  “C”  of  account  “283,  Accumulated 
deferred  income  taxes — Other.” 

As  so  amended,  the  text  of  the  Bal¬ 
ance  Sheet  accounts  will  read: 

Balance  Sheet  Accounts 
*  *  «  •  • 

LIABILITIES  AND  OTHER  CREDITS 
•  *  *  *  • 

11.  Accumulated  Deferred  Income  Taxes 

Note  C:  In  the  event  a  regulatory  agency 
having  rate  Jurisdiction  requires  for  rate 
purposes  a  partial  deferral  or  a  flow  through 
treatment  of  all  or  a  portion  of  the  below 
mentioned  tax  effects  then  only  that  por¬ 
tion  treated  as  a  deferred  Item  shall  be  in¬ 
cluded  in  accounts  281.2,  282.2,  and  283. 

Note  D:  Accounts  281.1,  Accumulated  de¬ 
ferred  Income  taxes — Accelerated  amortiza¬ 
tion.  and  282.1,  Accumulated  deferred  Income 
taxes — Liberalized  depreciation,  shall  be 
utUized  to  record  those  tax  deferrals  arising 
from  the  use  of  accelerated  amortization  and 
depreciation  relating  to  the  tax  effects  of 
transactions  affecting  Income  taxes  on  or 
before  December  31,  1971.  Accounts  281.2, 
Accumulated  deferred  Income  taxes — Amca:- 
tizatlon,  and  282.2,  Accumulated  deferred  In¬ 
come  taxes — Depreciation,  shall  be  utilized 
to  record  all  tax  effects  arising  from  the  use 
of  accelerated  amortization  and  depreciation, 
and  the  tax  effect  of  different  capitalized 
Items  found  In  the  depreciation  bases  used 
for  tax  deductions  and  book  general  account¬ 
ing  relating  to  transactions  affecting  Income 
taxes  on  or  after  January  1,  1972. 

281.1  .-\rcuiiiulatrd  deferred  ini'onie 
lu\e!« — AeceleruUnl  amorlizatiun. 

*  •  •  •  • 

281.2  Aeeumiilaled  deferred  iiieonie 
tuxes— Amortization. 

A.  This  account  shall  be  credited  and 
account  410,  Provision  for  deferred  in¬ 


come  taxes,  shall  be  debited  with  the 
tax  effects  related  to  the  accelerated 
(5-year)  amortization  of  certified  pollu¬ 
tion  control  facilities,  as  permitted  by 
section  169  of  the  Internal  Revenue  Code, 
which  result  from  amortization  taken  for 
tax  purposes  being  greater  than  that 
taken  for  book  purposes.  The  credits  to 
this  account  shall  also  include  the  tax 
effect  of  items  deducted  for  tax  purposes 
that  are  capitalized  as  plant  costs  for 
book  purposes. 

B.  This  account  shall  be  debited  and 
account  411,  Income  taxes  deferred  in 
prior  years — Credit,  shall  be  credited 
with  an  amount  equal  to  that  by  which 
taxes  on  income  payable  for  the  year 
are  greater  because  of  the  use  in  prior 
years  of  deductions  which  were  larger 
for  income  tax  purposes  than  for  book 
purposes,  as  provided  in  paragraph  A 
above. 

C.  Records  with  respect  to  entries  to 
this  account,  as  described  above,  and  the 
account  baiance,  shall  be  so  maintained 
as  to  show  the  factors  of  calculation  and 
the  separate  amounts  applicable  to  the 
facilities  of  each  certification  or  authori¬ 
zation  of  accelerated  amortization  for 
tax  purposes. 

D.  The  utility  is  restricted  in  its  use  of 
this  account  to  the  purposes  set  forth 
above.  It  shall  not  transfer  the  balance  in 
this  account  or  any  portion  thereof  to 
retained  earnings  or  make  any  use 
thereof  except  as  provided  in  the  text 
of  this  account  without  prior  approval 
of  the  Commission.  Upon  the  disposition 
by  sale,  exchange,  transfer,  abandon¬ 
ment,  or  premature  retirement  of  plant 
on  which  there  is  a  related  balance 
herein,  this  account  shall  be  charged  with 
an  amount  equal  to  the  related  income 
expense,  if  any,  arising  from  such  dis¬ 
position  and  account  411,  Income  taxes 
deferred  in  prior  years — Credit,  shall  be 
credited.  When  the  remaining  balance, 
after  consideration  of  any  related  income 
tax  expenses,  is  less  than  $25,000,  this 
accoimt  shall  be  charged  and  account  411 
credited  with  such  balance.  If,  after  con¬ 
sideration  of  any  related  income  tax  ex¬ 
pense,  there  is  a  remaining  amount  of 
$25,000  or  more,  the  Commission  shall 
authorize  or  direct  how  such  amount 
shall  be  accounted  for  at  the  time  ap¬ 
proval  for  the  disposition  of  accounting 
is  granted.  When  plant  is  disposed  of  by 
by  transfer  to  a  wholly  owned  subsidiary 
the  related  balance  in  this  account  shall 
also  be  transferred.  When  the  disposition 
relates  to  retirement  of  an  item  or  items 
under  a  group  method  of  depreciation 
where  there  is  no  tax  effect  in  the  year 
of  retirement,  no  entries  are  required  in 
this  account  if  it  can  be  determined  that 
the  related  balances  would  be  necessary 
to  be  retained  to  offset  future  group  item 
tax  deficiencies. 

282.1  .Art'iiniiiluled  deferred  income 
tuxes — Liberalized  depreciation. 

•  •  •  •  * 

282.2  .Accuniulali'd  deferred  ineome 
tuxes — Depreeialion. 

A.  This  account  shall  be  credited  and 
account  410,  Provision  for  deferred  in¬ 
come  taxes,  shall  be  debited  with  the  tax 
effect  of  transactions  which  result  from 
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depreciation  taken  for  tax  purposes  be¬ 
ing  greater  than  that  taken  for  book  pur¬ 
poses.  The  credits  to  this  account  shall 
also  include  the  tax  effect  of  items  de¬ 
ducted  for  tax  purposes  that  are  included 
as  plant  costs  for  book  purposes. 

B.  This  account  shall  be  debited  and 
accoimt  411,  Income  taxes  deferred  in 
prior  years— Credit,  shall  be  credited 
with  an  amount  equal  to  that  by  which 
taxes  on  income  payable  for  the  year  are 
greater  because  of  the  use  in  prior  years 
of  deductions  w'hich  were  larger  for  in¬ 
come  tax  purposes  than  for  book  pur¬ 
poses  as  provided  in  paragraph  A  above. 

C.  Records  with  respect  to  entries  to 
this  account,  shall  be  maintained  as  to 
the  factors  of  calculation  and  the  sep¬ 
arate  amounts  applicable  to  the  plant  ad¬ 
ditions  of  each  vintage  year  for  each 
class,  group  or  unit  as  to  which  different 
depreciation  methods  and  estimated  use¬ 
ful  lives  have  been  used.  The  underlying 
calculations  to  segregate  and  associate 
deferred  tax  amounts  with  respective 
vintage  years  may  be  based  on  reasonable 
methods  of  approximation,  if  necessary. 
However,  these  methods  are  to  be  con¬ 
sistently  applied. 

D.  The  utility  is  restricted  in  its  use 
of  this  account  to  the  purposes  set  forth 
above.  It  shall  not  transfer  the  balance 
in  the  account  of  any  portion  thereof  to 
retained  earnings  or  make  any  use  there¬ 
of  except  as  provided  in  the  text  of  this 
account  without  prior  approval  of  the 
Commission.  Upon  the  disposition  by  sale, 
exchange,  transfer,  abandonment,  or  pre¬ 
mature  retirement  of  plant  on  which 
there  is  a  related  balance  herein,  this  ac¬ 
coimt  shall  be  charged  with  an  amount 
equal  to  the  related  income  tax  expense, 
if  any,  arising  from  such  disposition  and 
account  411,  Income  taxes  deferred  in 
prior  years — Credit,  shall  be  credited. 
When  the  remaining  balance,  after  con¬ 
sideration  of  any  related  income  tax  ex¬ 
penses,  is  less  than  $25,000,  this  account 
shall  be  charged  and  account  411  cred¬ 
ited  with  such  balance.  If  after  con¬ 
sideration  of  any  related  income  tax 
expense,  there  is  a  remaining  amount 
of  $25,000  or  more,  the  Commission  shall 
authorize  or  direct  how  such  amount 
shall  be  accounted  for  at  the  time  ap¬ 
proval  for  the  disposition  of  accoimting 
is  granted.  When  plant  disposed  of  by 
transfer  to  a  wholly  owned  subsidiary, 
the  related  balance  in  this  account  shall 
also  be  transferred.  When  the  disposi¬ 
tion  relates  to  retirement  of  an  item  or 
items  under  a  group  method  of  deprecia¬ 
tion  where  there  is  no  tax  effect  in  the 
year  of  retirement,  no  entries  are  re¬ 
quired  in  this  account  if  it  can  be  deter¬ 
mined  that  the  related  balances  would  be 
necessary  to  be  retained  to  offset  future 
group  item  tax  deficiencies. 

28.3  Acrumulated  deferred  ineonie 
Uixet! — Otlier. 

A.  This  accoimt  shall  be  credited  and 
account  410,  Provision  for  deferred  in¬ 
come  taxes,  shall  be  debited  wdth  an 
amount  equal  to  that  by  w-hich  taxes 
on  Income  payable  for  the  year  are  lower 
because  of  the  current  use  of  tax  deduc¬ 
tions  other  than  for  amortization  re¬ 
corded  in  accounts  281.1  and  281.2,  or 
depreciation  recorded  in  accounts  282.1 


and  282.2  in  the  computation  of  income 
taxes,  which  deductions  for  book  general 
accounting  purposes  will  not  be  fully 
reflected  in  the  determination  of  an¬ 
nual  net  income  until  subsequent  years. 
(See  accounts  281.1,  281.2,  282.1,  and 
282.2.) 

B.  This  account  shall  be  debited  and 
account  411,  Income  taxes  deferred  in 
prior  years — Credit,  shall  be  credited 
with  an  amount  equal  to  that  by  which 
taxes  on  income  payable  for  the  year  are 
greater  because  of  deferral  of  taxes  on 
income  in  prior  years,  as  provided  in 
paragraph  A,  above,  because  of  difference 
in  timing  for  tax  purposes  of  particular 
income  deductions  from  that  recognized 
for  book  general  accounting  purposes. 

C.  Records  with  respect  to  entries  to 
this  accomit,  and  the  account  balance, 
shall  be  maintained  so  as  to  show  the  fac¬ 
tors  of  calculation  with  respect  to  each 
annual  amount  of  the  item  or  class  of 
items.  This  account  shall  also  be  sub¬ 
divided  so  as  to  segregate  (1)  the  accu¬ 
mulated  balances  under  any  deferral  pro¬ 
cedures  in  effect  on  or  before  Decem¬ 
ber  31,  1971,  and  (2)  the  acciunulated 
balances  related  to  deferred  income  taxes 
under  the  deferral  procedures  in  effect 
on  or  after  January  1, 1972. 


PART  204 — UNIFORM  SYSTEM  OF 
ACCOUNTS  FOR  CLASS  C  NAT¬ 
URAL  GAS  COMPANIES 

D.  The  following  are  proposed  amend¬ 
ments  to  the  Uniform  System  of  Accounts 
for  Class  C  Natural  Gas  Companies  pre¬ 
scribed  by  Part  204,  Chapter  I,  Title  18 
of  the  Code  of  Federal  Regulations; 

I.  In  the  Chart  of  Balance  Sheet  Ac¬ 
counts  under  Section  “11.  Accumulated 
Deferred  Income  Taxes”; 

a.  Change  account  numbers  “281”  and 
“282”  to  “281.1”  and  “282.1,”  respectively. 

b.  Add  a  new  account  immediately  fol¬ 
lowing  the  new  account  “281.1,  Accumu¬ 
lated  deferred  income  taxes — Acceler¬ 
ated  amortization”  to  be  numbered  and 
entitled  “281.2,  Accumulated  deferred  in¬ 
come  taxes — Amortization.” 

c.  Add  a  new  account  immediately  fol¬ 
lowing  the  net  account  “282.1,  Accumu¬ 
lated  deferred  income  taxes — Liberalized 
depreciation”  to  be  numbered  and  en¬ 
titled  “282.2,  Accumulated  deferred  in¬ 
come  taxes — Depreciation.” 

As  so  amended,  section  11.  Accumu¬ 
lated  Deferred  Income  Taxes,  of  the 
Chart  of  Balance  Sheet  Accounts  will 
read; 

Balance  Sheet  Accounts 

(Chart  of  Accounts) 

»  *  •  *  • 

LIABILITIES  AND  OTHER  CREDITS 
•  •  •  *  • 

II.  Accumulated  Deferred  Income  Taxes 
***** 

281.1  Accumulated  deferred  Income  taxes — 

Accelerated  amortization. 

281.2  Accumulated  deferred  Income  taxes — 

Amortization. 

282.1  Accumulated  deferred  Income  taxes — 

Liberalized  depreciation. 

282.2  Accumulated  deferred  Income  taxes — 

Depreciation. 

283  Accumulated  deferred  Income  taxes — 
Other. 


2.  In  the  text  of  the  Balance  Sheet 
Accounts; 

a.  Amend  section  “11.  Accumulated 
deferred  income  taxes”  by  adding  an  ad¬ 
ditional  Note  C  and  Note  D. 

b.  Amend  account  “281,  Accumulated 
deferred  income  taxes — Accelerated 
amortization”  by  changing  the  account 
number  from  “281”  to  “281.1.” 

c.  Add  a  new’  account  immediately  fol¬ 
lowing  account  “281.1”  to  be  numbered 
and  entitled  “281.2,  Accumulated  de¬ 
ferred  income  taxes — Amortization.” 

d.  Amend  account  “282,  Accumulated 
deferred  income  taxes — Liberalized  de¬ 
preciation”  by  changing  the  account 
number  from  “282”  to  “282.1.” 

e.  Add  a  new  account  immediately  fol¬ 
lowing  account  “282.1,”  to  be  numbered 
and  entitled  “282.2,  Accumulated  de¬ 
ferred  income  taxes — Depreciation.” 

f.  Amend  the  paragraphs  “A”,  “B”, 
and  “C”  of  account  “283,  Accumulated 
deferred  income  taxes— Other.” 

As  so  amended,  the  text  of  the  Balance 
Sheet  accounts  wall  read; 

Dalancc  Sheet  Accounts 
***** 

LIABILITIES  AND  OTHER  CREDITS 
***** 

11.  Accumulated  Deferred  Income  Taxes 

Note  C:  In  the  event  a  regulatory  agency 
having  rate  Jurisdiction  requires  for  rate 
purposes  a  partial  deferral  or  a  flow  through 
treatment  of  all  or  a  portion  of  the  below 
mentioned  tax  effects  then  only  that  portion 
treated  as  a  deferred  item  shall  be  included 
in  siccounts  281.2,  282.2,  and  283. 

Note  D;  Accounts  281.1,  Accumulated  de¬ 
ferred  income  taxes — Accelerated  amortiza¬ 
tion,  and  282.1,  Accumulated  deferred  Income 
taxes — Liberalized  depreciation,  shall  be 
utilized  to  record  those  tax  deferrals  arising 
from  the  use  of  accelerated  amortization  and 
depreciation  relating  to  the  tax  effects  of 
transactions  affecting  income  taxes  on  or 
before  December  31,  1971.  Accounts  281.2, 
Accumulated  deferred  income  taxes — Amorti¬ 
zation,  and  282.2,  Accumulated  deferred  in¬ 
come  taxes — Depreciation,  shall  be  utilized  to 
record  all  tax  effects  arising  from  the  use  of 
accelerated  amortization  and  depreciation, 
and  the  tax  effect  of  different  capitalized 
items  found  in  the  depreciation  bases  used 
for  tax  deductions  and  book  general  account¬ 
ing  relating  to  transactions  affecting  income 
taxes  on  or  after  January  1,  1972. 

281.1  Afcuiuulatrd  deferred  ineomc 

lave.s — .\rrcleraled  nniortizalinn. 
***** 

281.2  .4eeuniu1ated  deferred  incoiiic 

taxes — .\morli/alion. 

A.  This  account  shall  be  credited  and 
account  410,  Provision  for  deferred  in¬ 
come  taxes,  shall  be  debited  with  the  tax 
effects  related  to  the  accelerated  (5-year) 
amortization  of  certified  pollution  con¬ 
trol  facilities,  as  permitted  by  section  169 
of  the  Internal  Revenue  Code,  which  re¬ 
sult  from  amortization  taken  for  tax 
pmposes  being  greater  than  that  taken 
for  book  purposes.  The  credits  to  this 
account  shall  also  include  the  tax  effect 
of  items  deducted  for  tax  purposes  that 
are  capitalized  as  plant  costs  for  book 
purposes. 

B.  This  account  shall  be  debited  and 
account  411,  Income  taxes  deferred  in 
prior  years — Credit,  shall  be  credited 
with  an  amount  equal  to  that  by  which 
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taxes  on  income  payable  for  the  year  are 
greater  because  of  the  use  in  prior  years 
of  deductions  which  were  larger  for  in¬ 
come  tax  purposes  than  for  book  pur¬ 
poses,  as  provided  in  paragraph  A  above. 

C.  Records  with  respect  to  entries  to 
this  account,  as  described  above,  and  the 
account  balance,  shall  be  so  maintained 
as  to  show  the  factors  of  calculation  and 
the  separate  amounts  applicable  to  the 
facilities  of  each  certification  or  author¬ 
ization  of  accelerated  amortization  for 
tax  purposes. 

D.  The  utility  is  restricted  in  its  use  of 
this  account  to  the  purposes  set  forth 
above.  It  shall  not  transfer  the  balance 
in  this  accoimt  or  any  portion  thereof  to 
retained  earnings  or  make  any  use  there¬ 
of  except  as  provided  in  the  text  of  this 
account  without  prior  approval  of  the 
Commission.  Upon  the  disposition  by 
sale,  exchange,  transfer,  abandonment, 
or  premature  retirement  of  plant  on 
which  there  is  a  related  balance  herein, 
this  accoimt  shall  be  charged  with  an 
amount  equal  to  the  related  income  tax 
expense,  if  any,  arising  from  such  dis¬ 
position  and  account  411,  Income  taxes 
deferred  in  prior  years — Credit,  shall  be 
credited.  When  the  remaining  balance, 
after  consideration  of  any  related  income 
tax  expenses,  is  less  than  $25,000,  this 
account  shall  be  charged  and  account  411 
credited  with  such  balance.  If,  after  con¬ 
sideration  of  any  related  income  tax  ex¬ 
pense,  there  is  a  remaining  amount  of 
$25,000  or  more,  the  Commission  shall 
authorize  or  direct  how  such  amount 
shall  be  accounted  for  at  the  time  ap¬ 
proval  for  the  disposition  of  accounting 
is  granted.  When  plant  is  disposed  of  by 
transfer  to  a  wholly  owned  subsidiary  the 
related  balance  in  this  account  shall  also 
be  transferred.  When  the  disposition  re¬ 
lates  to  retirement  of  an  item  or  items 
under  a  group  method  of  depreciation 
where  there  Is  no  tax  effect  in  the  year 
of  retirement,  no  entries  are  required  in 
this  account  if  it  can  be  determined  that 
the  related  balances  would  be  necessary 
to  be  retained  to  offset  future  gi-oup  item 
tax  deficiencies. 

282.1  Arcumulaird  doferrc'd  income 
taxcM — Liberali/.ed  depreciation. 

*  *  •  •  • 

282.2  .Accumulated  doferr<Hl  income 
taxe« — ^Depreciation. 

A.  This  account  shall  be  credited  and 
account  410,  Provision  for  deferred  in¬ 
come  taxes,  shaD  be  debited  with  the  tax 
effect  of  transactions  which  result  from 
depreciation  taken  for  tax  purposes  being 
greater  than  that  taken  for  book  pur¬ 
poses.  The  credits  to  this  account  shall 
also  include  the  tax  effect  of  items  de¬ 
ducted  for  tax  purposes  that  are  included 
as  plant  costs  for  book  purposes. 

B.  This  account  shall  be  debited  and 
account  411,  Income  taxes  deferred  in 
prior  years — Credit,  shall  be  credited 
with  an  amount  equal  to  that  by  which 
taxes  on  income  payable  for  the  year  are 
greater  because  of  the  use  in  prior  years 
of  deductions  which  were  larger  for  in¬ 
come  tax  purposes  than  for  book  pur¬ 
poses  as  provided  in  paragraph  A  above. 

C.  Records  with  respect  to  entries  to 
this  account,  shall  be  maintained  as  to 
the  factors  of  calculation  and  the  sepa¬ 


rate  amounts  applicable  to  the  plant  ad¬ 
ditions  of  each  vintage  year  for  each 
class,  group,  or  imit  as  to  which  different 
depreciation  methods  and  estimated  use¬ 
ful  lives  have  been  used.  The  underlying 
calculations  to  segregate  and  associate 
deferred  tax  amoimts  with  respective 
vintage  years  may  be  based  on  reasona¬ 
ble  methods  of  approximation,  if  neces¬ 
sary.  However,  these  methods  are  to  be 
consistently  applied. 

D.  The  utility  is  restricted  in  its  use  of 
this  account  to  the  purposes  set  forth 
above.  It  shall  not  transfer  the  balance 
in  the  account  or  any  portion  thereof  to 
retained  earnings  or  make  any  use 
thereof  except  as  provided  in  the  text 
of  this  account  without  prior  approval 
of  the  Commission.  Upon  the  disposition 
by  sale,  exchange,  transfer,  abandon¬ 
ment,  or  premature  retirement  of  plant 
on  which  there  is  a  related  balance 
herein,  this  account  shall  be  charged  with 
an  amount  equal  to  the  related  income 
tax  expense,  if  any,  arising  from  such 
disposition  and  account  411,  Income  taxes 
deferred  in  prior  years — Credit,  shall  be 
credited.  When  the  remaining  balance, 
after  consideration  of  any  related  income 
tax  expenses,  is  less  than  $25,000,  this 
account  shall  be  charged  and  account 
411  credited  with  such  balance.  If,  after 
consideration  of  any  related  Income  tax 
expense,  there  is  a  remaining  amount  of 
$25,000  or  more,  the  Commission  shall 
authorize  or  direct  how  such  amount 
shall  be  accounted  for  at  the  time  ap¬ 
proval  for  the  disposition  of  accounting 
is  granted.  When  plant  disposed  of  by 
transfer  to  a  wholly  owned  subsidiary, 
the  related  balance  in  this  account  shall 
also  be  transferred.  When  the  disposition 
relates  to  retirement  of  an  item  or  items 
under  a  group  method  of  depreciation 
where  there  is  no  tax  effect  in  the  year 
of  retirement,  no  entries  are  required  in 
this  account  if  it  can  be  determined  that 
the  related  balances  would  be  necessary 
to  be  retained  to  offset  future  group  item 
tax  deficiencies. 

283  Arcumiiluted  deferreil  income 
tu  xoa — Ollier. 

A.  This  account  shall  be  credited  and 
account  410,  Provision  for  deferred  in¬ 
come  taxes,  shall  be  debited  with  an 
amount  equal  to  that  by  which  taxes  on 
income  payable  for  the  year  are  lower 
because  of  the  current  use  of  tax  deduc¬ 
tions  other  than  for  amortization  re¬ 
corded  in  accounts  281.1  and  281.2,  or  de¬ 
preciation  recorded  in  accounts  282.1  and 
282.2  in  the  computation  of  income  taxes, 
which  deductions  for  book  general  ac¬ 
counting  purposes  will  not  be  fully  re¬ 
flected  in  the  determination  of  annual 
net  income  until  subsequent  years.  (See 
accounts  281.1,  281.2,  282.1,  and  282.2.) 

B.  This  account  shall  be  debited  and 
account  411,  Income  taxes  deferred  in 
prior  years — Credit,  shall  be  credited 
with  an  amount  equal  to  that  by  which 
taxes  on  income  payable  for  the  year  are 
greater  because  of  deferral  of  taxes  on 
income  in  prior  years,  as  provided  in 
paragraph  A,  above,  because  of  differ¬ 
ence  in  timing  for  tax  purposes  of  par¬ 
ticular  income  deductions  from  that  rec¬ 
ognized  for  book  general  accounting 
purposes. 


C.  Records  with  respect  to  entries 
to  this  account,  and  the  account  bal¬ 
ance,  shall  be  maintained  so  as  to  show 
the  factors  of  calculation  with  respect 
to  each  annual  amount  of  the  item  or 
class  of  items.  This  accoimt  shall  also 
be  subdivided  so  as  to  segregate  (1) 
the  accumulated  balances  under  any 
deferral  procedures  in  effect  on  or 
before  December  31,  1971,  and  (2)  the 
accumulated  balances  related  to  de¬ 
ferred  income  taxes  under  the  deferral 
procedures  in  effect  on  or  after  Jan¬ 
uary  1,  1972. 

*  «  «  «  » 

E.  Effective  for  the  reporting  year 
1972,  it  is  proposed  to  amend  schedule 
pages  227  and  227A,  Accumulated  De¬ 
ferred  Income  Taxes  (accounts  281, 
282,  283)  of  FPC  Form  No.  1,  Annual 
Report  for  Electric  Utilities,  Licensees 
and  Others  (Class  A  and  Class  B)  pre¬ 
scribed  by  §  141.1,  Chapter  I,  Title  18 
of  the  Code  of  Federal  Regulations,  as 
set  out  in  Attachment  A  hereto. 

F.  Effective  for  the  reporting  year 
1972,  it  is  proposed  to  add  new  schedule 
pages  227B  and  227C,  Accumulated  De¬ 
ferred  Income  Taxes  (accounts  281.2, 
282.2,  283)  to  FPC  Form  No.  1,  Annual 
Report  for  Electric  Utilities,  Licensees 
and  Others  (Cfiass  A  and  Class  B)  pre¬ 
scribed  by  §  141.1,  Chapter  I,  Title 
18  of  the  Code  of  Federal  Regulations, 
as  set  out  in  Attachment  B  hereto. 

G.  Effective  for  the  reporting  year 
1972,  it  is  proposed  to  amend  schedule 
pages  227  and  227A,  Accumulated  De¬ 
ferred  Income  Taxes  (accounts  281,  282, 
283)  of  FPC  Form  No.  2,  Annual  Re¬ 
port  for  Natural  Gas  Companies 
(Class  A  and  Class  B)  prescribed  by 
§  260.1,  Chapter  I.  Title  18  of  the  Code 
of  Federal  Regulations,  as  set  out  in 
Attachment  A  hereto.' 

H.  Effective  for  the  reporting  year 
1972,  it  is  proposed  to  add  new  schedule 
pages  227B  and  227C,  Accumulated  De¬ 
ferred  Income  Taxes  (accounts  281.2, 
282.2,  283)  to  FPC  Form  No.  2,  An¬ 
nual  Report  for  Natural  Gas  Com¬ 
panies  (Class  A  and  CHass  B)  pre¬ 
scribed  by  §  260.1,  Chapter  I,  Title  18 
of  the  Code  of  Federal  Regulations, 
as  set  out  in  Attachment  B  hereto.' 

Any  interested  person  may  submit 
to  the  Federal  Power  Commission, 
Washington,  D.C.  20426,  not  later  than 
August  21,  1972,  data,  views,  com¬ 
ments,  or  suggestions  in  writing  con¬ 
cerning  the  proposed  revised  report 
forms  and  regulations.  Written  sub¬ 
mittals  will  be  placed  in  the  CTommis- 
sion’s  public  files  and  will  be  available 
for  public  Inspection  at  the  Commis¬ 
sion’s  Office  of  Public  Information. 
Washington,  D.C.  20426,  during  regular 
business  hours.  The  Commission  will 
consider  all  such  written  submittals 
before  acting  on  the  matters  herein 
proposed.  An  original  and  14  conformed 
copies  should  be  filed  with  the  Secre¬ 
tary  of  the  Commission.  In  addition, 
interested  persons  wishing  to  have 
their  comments  considered  in  the  clear¬ 
ance  of  the  proposed  revisions  in  the 


>  Attachments  filed  as  part  of  the  original 
document. 
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report  forms  pursuant  to  44  U.S.C. 
3501-3511  may.  at  the  same  time, 
submit  a  conformed  copy  of  their 
comments  directly  to  the  Clearance 
Officer.  Statistical  Policy  Division. 
Office  of  Management  and  Budget. 
Washington,  D.C.  20503.  Submittals 
to  the  Commission  should  indicate 
the  name,  title,  mailing  address,  and 
telephone  niunber  of  the  person  to 
whom  communications  concerning 
the  proposal  should  be  addressed,  and 
whether  the  person  filing  them  re¬ 
quests  a  conference  with  the  staff  of 
the  Federal  Power  Commission  to  dis¬ 
cuss  the  proposed  revisions  in  the  re¬ 
port  forms  and  regulations.  The  staff, 
in  its  discretion,  may  grant  or  deny 
requests  for  conference. 

The  Secretary  shall  cause  prompt 
publication  of  this  notice  to  be  made 
in  the  Federal  Register. 

By  direction  of  the  Commission. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.72-10824  Filed  7-13-72;8:60  am] 


[18  CFR  141,  260  1 

[Docket  No.  Rr-443] 

CERTAIN  ANNUAL  REPORT 

Information  on  Future  Finance  Re¬ 
quirements;  Extension  of  Time  for 

Comments 

July  5, 1962. 

Revisions  to  FPC  Annual  Report  Forms 
No.  1  and  No.  2  to  obtain  information  on 
future  finance  requirements.  Docket  No. 
R^43. 

On  June  27,  1972,  the  American  Gas 
Association  and  the  Edison  Electric  In¬ 
stitute  filed  requests  for  extension  of  time 
of  at  least  60  days  within  which  to  file 
comments  concerning  the  notice  of  pro¬ 
posed  rule  making  issued  on  May  26, 
1972  (37  F.R.  11192,  June  3,  1972),  in  the 
above-designated  matter.  On  July  3. 1972, 
the  Independent  Natural  Gas  Association 
of  America  joined  in  the  request  of  the 
American  Gas  Association,  and  Public 
Service  Company  of  Indiana  requested  a 
60-day  extension. 

Upon  consideration,  notice  is  hereby 
given  that  the  time  is  extended  to  and 
including  August  14,  1972,  within  which 
any  interested  person  may  submit  data, 
views,  comments,  or  suggestions  in 
writing. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.72-10823  Filed  7-13-72;8:50  am] 


CIVIL  SERVICE  COMMISSION 

[  5  CFR  Part  930  1 
HEARING  EXAMINER 
Proposed  Title  Change 

The  Civil  Service  Commission  pro¬ 
poses  to  amend  Part  930  to  change  the 
title  of  Hearing  Examiner  to  “Admin¬ 
istrative  Law  Judge”.  Of  all  titles  con- 
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sidered,  it  is  deemed  the  one  which 
most  appropriately  covers  uniformly  the 
different  kinds  of  proceedings  and  the 
variety  of  functions  performed  by  all 
Hearing  Examiners. 

Interested  persons  are  invited  to  sub¬ 
mit  written  comments,  suggestions,  or 
objections  regarding  the  proposed 
amendment  to  the  Office  of  Hearing  Ex¬ 
aminers,  U.S.  Chvil  Service  Commission, 
1900  E  Street  NW.,  Washington,  DC 
20415,  within  30  days  after  the  date  of 
publication  of  this  notice  in  the  Federal 
Register. 

United  States  Civil  Serv¬ 
ice  Commission, 

[seal]  James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

[FR  Doc.72-10799  Filed  7-13-72;8:47  am] 


POSTAL  SERVICE 

[  39  CFR  Part  144  1 
POSTAGE  METERS 

Proposed  Use  of  Fluorescent  Ink; 

Correction 

In  the  daily  issue  of  June  15,  1972  (37 
F.R,  11904)  the  Postal  Service,  comply¬ 
ing  voluntarily  with  the  rule  making 
requirements  of  the  Administrative  Pro¬ 
cedure  Act  (5  U.S.C.  553),  published  a 
proposed  regulation  which,  if  adopted, 
would  require  the  use  of  fluorescent  ink 
for  postage  imprints  on  letter  size  me¬ 
tered  mail,  effective  July  1,  1973.  Inter¬ 
ested  persons  were  invited  to  submit 
comments  on  the  proposal  to  the  Man¬ 
ager,  Mail  Classification  Division, 
Finance  Department,  U.S.  Postal  Serv¬ 
ice,  Washington,  D.C.  20260. 

Among  other  dimensions  letter  size 
mail  was  defined  in  the  proposed  reg¬ 
ulations  as  being  0.066  inch  to  0.25  inch 
thick.  This  was  in  error;  the  figure 
“.066”  should  have  read  “.006”.  The  cor¬ 
rected  proposed  regulation  is  set  out  in 
full  below.  In  view  of  the  error  the  period 
within  which  to  comment  on  the  pro¬ 
posal  is  extended  to  August  1,  1972. 

In  §  144.4  Meter  stamps,  redesignate 
paragraphs  (c)  through  (h)  as  para¬ 
graphs  (d)  through  (i),  respectively,  and 
insert  new  paragraph  (c),  to  read  as 
follows: 

§  144.4  Meter  stamps. 

*  •  •  •  * 

(c)  Flourescent  ink.  Effective  July  1, 
1973,  the  use  of  flourescent  ink  will  be 
mandatory  for  postage  imprints  on  let¬ 
ter  size  metered  mail.  Failure  to  use 
fluorescent  ink  may  result  in  revocation 
of  a  mailer’s  meter  license.  Letter  size 
mail  Is  defined  as  being  from  4^"  to 
11*A"  long,  3"  to  6V4"  wide,  and  0.006" 
to  0.25"  thick. 

•  •  •  •  • 

(39  U.S.C.  401) 

Roger  P.  Craig, 
Deputy  General  Counsel. 

July  11, 1972. 

[FR  Doc.72-10798  Filed  7-13-7a;8:47  am] 


SMALL  BUSINESS 
ADMINISTRATION 


[  13  CFR  Part  121  1  I 

SMALL  BUSINESS  SIZE  STANDARDS  I 

Proposed  Definition  of  a  Small  Non-  i 

manufacturer  for  Purpose  of  Bid-  i 

ding  on  Government  Procurements  f 

for  Books  end  Book  Kits 

Notice  Is  hereby  given  that  the  Ad-  ^ 
ministrator  of  the  Small  Business  Ad-  1 
ministration  proposes  to  amend  the  I 
definition  in  Port  121  of  Chapter  I  of  1 
Title  13  of  the  Code  of  Federal  Regula-  B 
tlons,  of  a  small  basiness  as  applicable  to  | 
a  nonmanufacturer  for  the  purpose  of  I 
bidding  on  Government  procurements  for  ? 
books  and  book  kits. 

Pursuant  to  §  121.3-8(c)  of  Part  121,  a  ^ 
concern  which  submits  a  bid  or  offer  in  | 
its  own  name  on  a  book  or  book  kit  pro-  | 
curement  reserved  for  or  involving  the  ^ 
prefei’ential  treatment  of  small  business,  ^ 
and  which  proposes  to  furnish  books  or  | 
book  kits  published  by  another  concern  | 
must,  in  order  to  qualify  as  a  small  busi-  | 
ness:  meet  the  following  requirements:  | 

1.  Employ  no  more  than  500  persons  | 
including  employees  of  its  affiliates,  and  p 

2.  More  than  50  percent  or  the  total  p 

value  of  the  books  furnished  in  the  per-  | 
formance  of  the  contract,  must  have  been  I 
published  in  the  United  States  by  a  small  | 
publisher.  | 

The  above  rule  has  virtually  eliminated  ! 
the  use  of  small  business  set-aside  pro¬ 
curements  for  books  and  book  kits  be¬ 
cause  the  Government  specifies  the  books, 
etc.  to  be  furnished  and,  in  substantially 
all  cases,  a  majority  of  the  books  speci¬ 
fied  are  published  by  a  large  business 
publisher. 

It  has  been  alleged  to  the  Small  Busi¬ 
ness  Administration  that: 

1.  Small  business  book  distributors  are  ^ 

struggling  to  become  or  remain  competi-  | 
tive  with  large  diversified  concerns,  and  i 
need  the  assistance  and  protection  of  | 
small  business  set-asides.  \ 

2.  Because  of  the  small  publisher  re¬ 
quirement,  book  and  book  kit  procure¬ 
ments  now  are  being  issued  on  an  im- 
restricted  basis,  and  as  a  result,  smaU 
dealers  are  losing  or  soon  will  lose  a  sub¬ 
stantial  dollar  volume  in  Government 
sales. 

3.  Adoption  of  a  rule  permitting  an 
otherwise  small  business  book  dealer  to 
furnish  books  and  book  kits  without  re¬ 
gard  for  the  small  business  status  of  the 
publishers  of  the  books  therein,  will  not 
adversely  affect  small  book  publishers 
because  individual  publishers  do  not 
participate  in  these  procurements.  This 
is  because  the  requirements  normally 
contain  books  published  by  their  compet¬ 
itors. 

The  currently  effective  rule,  which  ap¬ 
plies  to  all  dealers,  distributors,  and  other 
nonmanufacturers,  generally  is  necessary 
because,  if  dealers,  distributors,  and 
other  nonmanufacturers  were  permitted 
to  furnish  the  products  of  large  manu¬ 
facturers  (including  publishers)  on  pro¬ 
curements  reserved  for  or  involving  pref¬ 
erential  treatment  for  small  business. 
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large  manufacturers  would  obtain  the 
the  benefit  of  SBA  assistance  to  the  det¬ 
riment  of  small  manufactiu-ers.  How¬ 
ever,  the  Small  Business  Administraticm 
has  concluded  that  the  situation  in  which 
book  distributors  find  themselves,  is 
unique.  Accordingly,  it  is  proposed  to 
eliminate  the  small  business  publisher  re¬ 
quirement  for  the  purpose  of  procure¬ 
ments  for  books  and  book  kits,  “in  the 
case  of  bidders  whose  average  annual 
receipts  for  their  preceding  3  fiscal  years 
do  not  exceed  $5  million.” 

Interested  persons  may  file  with  the 
Small  Business  Administration  within  30 
days  after  publication  of  this  proposal  in 
the  Federal  Register,  written  statements 
of  facts,  opinions,  or  arguments  concern¬ 
ing  the  proposal. 

All  correspondence  shall  be  addressed 
to: 

william  L.  Pellington,  Acting  Director,  SmaU 
Business  Administration,  1441  L  Street 
NW.,  Washington,  DC  20416. 


In  accordance  with  the  above  it  is  pro¬ 
posed  to  amend  Part  121  of  Chapter  I 
of  Title  13  of  the  Code  of  Federal  Reg¬ 
ulations  by:  (1)  Adding  a  new  sentence 
to  S  121.3-8(c)  (2)  (i)  to  read  as  follows: 

§  121.3—8  Definilion  of  small  business 
for  Covomment  procurement. 

«  •  •  «  * 

(c)  Nonmanufacturing  *  *  * 

(2)  (i)  *  *  *  If  the  procurement  is  for 
books  or  book  kits,  a  nonmanufacturer 
which,  together  with  its  affiliates,  has 
average  annual  receipts  for  its  preceding 
3  fiscal  years  not  exceeding  $5  million, 
need  not  furnish  items  published  by  a 
small  business  publisher. 

m  m  0  ^  m 

(2)  Revising  the  last  sentence  of 
§  121.3-15(1)  to  read  as  follows: 


§  121.3—15  Interpretations. 

*  •  *  *  • 

(!)•*•  Such  a  concern  can  qualify 
as  a  small  business  only  if  it  meets  all 
other  qualifications  of  a  small  nonmanu¬ 
facturer  set  forth  in  this  part  and  if 
more  than  50  percent  of  the  total  value 
of  the  kit  and  its  contents  is  accounted 
for  by  items  manufactured  by  small  busi¬ 
ness:  Provided  however.  That,  if  the 
procurement  is  for  book  kits,  a  nonmanu¬ 
facturer  which,  together  with  its  affili¬ 
ates,  has  average  annual  receipts  for  its 
preceding  3  fiscal  years  not  exceeding 
$5  million,  need  not  meet  such  percentage 
requirement. 

Dated:  June  29, 1972, 

Thomas  S.  Kleppe, 
Administrator. 

IFB  Doc.72-10777  FUed  7-13-72; 8:45  am] 
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DEPARTMENT  OF  STATE 

OFFICE  OF  THE  SECRETARY 

[Notice  360] 

Field  Organization 

Pursuant  to  the  requirements  of  the 
Administrative  Procedure  Act  (5  U.S.C. 
552(a))  there  follows  a  list  of  the  field 
organization  (foreign)  of  the  Depart¬ 
ment  of  State  as  of  May  26,  1972. 

Embassies 
Afghanistan,  Kabul. 

Algeria,  Algiers  (U.S.  Interests  Section,  Swiss 
Embassy). 

Argentina,  Buenos  Aires. 

Australia,  Canberra. 

Austria,  Vienna. 

Bahrain,  Manama. 

Bangladesh,  Dacca. 

Barbados,  Bridgetown. 

Belgium,  Brussels. 

Bolivia,  La  Paz. 

Botswana,  Gaborone. 

Brazil,  Brasilia. 

Bulgaria,  Sofia. 

Burma,  Rangoon. 

Burundi,  Bujumbura. 

Cameroon.  Yaounde. 

Canada,  Ottawa. 

Central  African  Republic,  Bangui. 

Sri  Lanka,  Colombo. 

Chad,  Port-Lamy. 

Chile,  Santiago. 

China,  Talp**!  (Taiwan). 

Colombia,  Bogota. 

Costa  Rica.  San  Jose. 

Cyprus,  Nicosia. 

Czechoslovakia,  Prague. 

Dahomey,  Cotonou. 

Denmark,  Copenhagen. 

Dominican  Republic,  Santo  Domingo. 
Ecuador,  Quito. 

Egypt,  Cairo  (U.S.  Interests  Section,  Span¬ 
ish  Embassy). 

El  Salvador,  San  Salvador. 

Equatorial  Guinea,  Santa  Isabel. 

Ethiopia,  Addis  Ababa. 

Fiji,  Suva. 

Finland,  Helsinki. 

France,  Paris. 

Gabon,  Libreville. 

Gambia,  Bathurst. 

Germany,  Bonn. 

Ghana,  Accra. 

Greece,  Athens. 

Guatemala,  Guatemala. 

Guinea,  Conakry. 

Guyana,  Georgetown. 

Haiti,  Por-au-Prlnce. 

Honduras,  Tegucigalpa. 

Hungary,  Budapest. 

Iceland,  Reykjavik. 

India,  New  Delhi. 

Indonesia,  Djakarta. 

Iran,  Tehran. 

Ireland,  Dublin. 

Israel,  Tel  Aviv. 

Italy,  Rome. 

Ivory  Coast,  Abidjan. 

Jamaica,  Kingston. 

Japan.  Tokyo. 

Jordan,  Amman. 

Kenya,  Nairobi. 

Khmer  Republic,  Phnom  Penh. 

Korea,  Seoul. 

Kuwait,  Kuwait. 

Laos,  Vientiane. 

Lebanon,  Beirut. 


Notices 


Lesotho,  Maseru. 

Liberia.  Monrovia. 

Libya,  Tripoli. 

Luxembourg,  Luxembourg. 

Madagascar,  Tananarive. 

Malawi,  Blantyre. 

Malaysia,  Kuala  Lumpur. 

Mali,  Bamako. 

Malta,  Valletta. 

Mauritania,  Nouakchott. 

Mauritius,  Port  Louis. 

Mexico,  Mexico,  D.F. 

Morocco,  Rabat. 

Nepal,  Kathmandu. 

Netherlands,  The  Hague. 

New  Zealand,  Wellington. 

Nicaragua,  Managua. 

Niger,  Niamey. 

Nigeria,  Lagos. 

Norway,  Oslo. 

Pakistan,  Islamabad. 

Panama,  Panama. 

Paraguay,  Asuncion. 

Peru.  Lima. 

Philippines,  Manila. 

Poland,  Warsaw. 

Portugal.  Lisbon. 

Romania,  Bucharest. 

Rwanda,  Kigali. 

Saudi  Arabia,  Jidda. 

Senegal,  Dakar. 

Sierra  Leone,  Freetown. 

Singapore,  Singapore. 

Somalia,  Mogadiscio. 

South  Africa,  Pretoria. 

Soviet  Union,  Moscow. 

Spain,  Madrid. 

Sudan,  Khartoum  (U.S.  Interests  Section, 
Netherlands  Embassy) . 

Swaziland,  Mbabane. 

Sweden,  Stockholm. 

Switzerland,  Bern. 

Tanzania.  Dar  es  Salaam. 

Thailand,  Bangkok. 

Togo,  Lome. 

Trinidad  and  Tobago,  Port-of-Spain. 
Tunisia,  Tunis. 

Turkey,  Ankara. 

Uganda,  Kampala. 

United  Arab  Emirates,  Abu  Dhabi. 

United  Kingdom,  London. 

Upper  Volta,  Ouagadougou. 

Uruguay,  Montevideo. 

Venezuela,  Caracas. 

Vlet-Nam,  Saigon. 

Yemen,  Sana  (UB.  Interests  Section,  Italian 
Embassy) . 

Yugoslavia,  Belgrade. 

Zaire,  Kinshasa. 

Zambia,  Lusaka. 

V.S.  MISSIONS  TO  INTERNATIONAL 
ORGANIZATIONS 

Austria,  Vienna,  U.S.  Mission  to  the  Inter¬ 
national  Atomic  Energy  Agency  (IAEA), 
U.S.  Mission  to  the  UJf.  Industrial  De¬ 
velopment  Organization  (UNIDO). 
Belgium,  Brussels,  U.S.  Mission  to  the  Eu¬ 
ropean  Communities  (USEC);  U.S.  Mis¬ 
sion  to  the  North  Atlantic  Treaty  Organi¬ 
zation  (USNATO). 

Canada,  Montreal,  U.S.  Mission  to  the  Inter¬ 
national  Civil  Aviation  Organization 
(ICAO). 

Prance,  Paris,  Ofllce  of  Permanent  U.S.  Rep¬ 
resentative  to  United  Nations  Educational, 
Scientific,  and  Cultural  Organization 
(UNESCO) ;  U.S.  Mission  to  the  Organiza¬ 
tion  for  Economic  Cooperation  and  De¬ 
velopment  (USOECD). 

Italy,  Rome,  Office  of  U.S.  Representative  to 
Food  and  Agriculture  Organization 
(FAO). 


Switzerland,  Geneva,  UB.  Mission  to  the  Eu¬ 
ropean  Office  of  the  United  Nations  and 
other  International  Organizations. 

SPECIAL  OFFICES 

Germany:  BerUn,  Libya:  Benghazi. 
U.S.  Mission. 

CONSULATES  GENERAL 


Australia: 

Melbourne. 

Sydney. 

Belgium:  Antwerp. 
Brazil: 

Recife. 

Rio  de  Janeiro. 

Sao  Paulo. 
Canada: 

Calgary. 

Halifax. 

Montreal. 

Quebec. 

St.  John’s. 
Toronto. 
Vancouver. 
Winnipeg. 

Ecuador:  Guayaquil. 
Ethiop  la :  Asmara . 
Prance: 

Bordeaux. 

Lyon. 

Marseille. 

Strasbourg. 

Germany: 

Berlin. 

Bremen. 
Dusseldorf. 
Frankfurt  am 
Main. 

Hamburg. 

Munich. 

Stuttgart. 

Greece:  Thes¬ 
saloniki. 

India: 

Bombay. 

Calcutta. 

Madras. 

Italy: 

Genoa. 

Milan. 

Naples. 

Palermo. 

Japan: 

Naha. 

Osaka-Kobe. 
Jerusalem:  Jeru¬ 
salem. 

Mexico: 

Guadalajara. 

Hermosillo. 

Monterrey. 

Tijuana. 

Morocco: 

Casablanca. 

Tangier. 


Netherlands;  i 

Amsterdam.  s 

Rotterdam. 
(Americas) : 
Curacao,  Nether¬ 
lands  Antilles. 
Paramaribo, 
Surinam. 
Pakistan: 

Karachi. 

Lahore. 

Portugal : 

(Africa) : 

Lourenco  Mar¬ 
ques,  Mozam¬ 
bique. 

Luanda,  Angola, 
Saudi  Arabia: 

Dhahran. 

South  Africa: 

Cape  Town. 

Durban. 

Johannesburg. 

Spain: 

Barcelona. 

SevUle. 

Switzerland : 

Zurich. 

Turkey: 

Istanbul. 

Izmir. 

United  Kingdom 
(Great  Britain 
and  Northern 
Ireland) : 

Belfast. 

Edinburgh. 

Liverpool. 

(Africa) : 

Salisbury, 
Southern 
Rhodesia. 
(Americas) : 

Belize  City, 
British  Hon¬ 
duras. 

Hamilton,  Ber¬ 
muda. 

Nassau,  Ba¬ 
hamas. 

(Asia) : 

Victoria,  Hong 
Kong. 

Y ugoslavla :  Zagreb. 


CONSULATES 


Algeria:  Oran. 
Australia: 

Brisbane. 

Perth. 

Cameroon:  Douala. 
Colombia: 

Call. 

Medellin. 

France:  Nice. 
(Americas) : 
Port-de- 
Franoe, 
Martinique. 


Indonesia: 

Medan. 

Surabaya. 

Iran: 

Khorramshahr. 

Tabriz. 

Italy: 

Florence. 

Trieste. 

’Turin, 

Japan: 

Fukuoka. 

Siqiporo. 
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Consulates — Continued 

Fonts  Delgada, 
Sao  Miguel. 
Azores. 


Malaysia:  Kuching. 
Mexico: 

Ciudad  Juarez, 
Mazatlan. 

Merida. 

Mexicali. 

Nuevo  lisredo 
New  Zealand:  Auck¬ 
land. 

Nigeria: 

Ibadan. 

Kaduns. 

Pakistan:  Peshawar. 
Philippines:  Cebu. 
Poland:  Poznan. 
Portugal : 

Oporto, 


Spain:  Bilbao. 
Tanzania:  Zanzibar. 
Thailand: 

Chlang  Mai. 
Udorn. 

Turkey:  Adana. 
Venezuela: 
Maracaibo. 

Puerto  la  Cruz. 
Viet  Nam:  Da  Nang. 
Zaire: 

Bukavu. 

Kisangani. 

Lubumbashi. 


SPECIAL  PURPOSE  POSTS 


(No  consular  district;  contact  embassy  for 
consular  matters.) 


Brazil: 

Belem. 

Porto  Alegre. 
Salvador. 


Burma:  Mandalay. 
Mexico: 

Matamoros. 
Thailand:  Songkhla. 


CONSULAR  AGENCIES 

Australia:  Adelaide. 

Brazil:  Manaus, 

Amazonas. 

Colombia: 

Buenaventura. 

Israel:  Haifa. 

New  Zealand: 

Chrlstcbiu'ch. 

Peru:  Plura. 

Portugal : 

Funchal.  Madeira, 

Islands. 

This  notice  supersedes  Public  Notice 
No.  299  (33  P.R.  16528,  16529,  Novem¬ 
ber  13.  1968). 

Dated:  July  5, 1972. 

For  the  Secretary  of  State. 

LsealI  William  B.  Macomber,  Jr.. 

Deputy  Under  Secretary 
of  State  for  Management. 

(FR  Doc.72-10794  Piled  7-13-72:8:46  am] 


Spain: 

Ibiza. 

Las  Palmas-Santa 
Cruz  de  Tenerife. 
Malaga. 

Palma  de 
Mallorca. 
Valencia. 


DEPARTMENT  OF  THE 
TREASURY 

Bureau  of  Customs 

CERTAIN  FOOTWEAR  FROM  THE 
REPUBLIC  OF  KOREA 

Notice  of  Countervailing  Duty 
Proceedings 

On  June  20,  1972,  a  “Notice  of  Coun¬ 
tervailing  Duty  Proceedings”  was  pub¬ 
lished  in  the  Federal  Register  (37  FJl. 
12163,  F.R.  Doc  72-9365),  with  respect 
to  footwear  from  the  Republic  of  Korea 
(except  footwear  having  uppers  of  which 
over  50  percent  of  the  exterior  surface  is 
leather)  which  is  over  50  percent  by 
weight  of  rubber  or  plastics,  or  over  50 
percent  by  weight  of  fibers  and  rubber  or 
plastics  with  at  least  10  percent  by 
weight  being  rubber  or  plastics,  classifi¬ 
able  in  Items  700.51, 700.52,  700.53, 700.55, 
or  700.60,  Tariff  Schedules  of  the  United 
States. 

That  notice  is  hereby  amended  by  ex¬ 
tending  the  time  period  from  30  days 


to  60  days  within  which  written  submis¬ 
sions  of  relevant  data,  views,  or  argu¬ 
ments  with  respect  to  the  existence  or 
nonexistence  and  the  net  amount  of  a 
boimty  or  grant  must  be  received  by  the 
Commissioner  of  Customs. 

[Seal!  Edwin  F.  Rains, 

Acting  Commissioner  of  Customs. 

Approved:  July  12,  1972. 

Matthew  J.  Marks, 

Acting  Assistant  Secretary  of  the 
Treasury. 

[FR  Doc.72-10862  Filed  7-13-72:8:52  am] 

DEPARTMENT  DF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 
LIBBY,  McNEILL  AND  LIBBY 

Tomato  Juice  Deviating  from  Identity 

Standards;  Temporary  Permit  for 

Market  Testing 

Pursuant  to  §  10.5  (21  CFR  10.5)  con¬ 
cerning  temporary  permits  to  facilitate 
market  testing  of  foods  deviating  from 
the  requirements  of  the  standards  of 
identity  promulgated  pursuant  to  section 
401  (21  U.S.C.  341)  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act,  notice  is  given 
that  a  temporary  permit  has  been  issued 
to  Libby,  McNeill  and  Libby,  200  South 
Michigan  Avenue,  Chicago,  HI.  60604. 
This  permit  covers  limited  interstate 
marketing  tests  of  two  tomato  juice 
products  that  deviate  from  the  standard 
of  identity  (21  CFR  53.1)  for  tomato 
juice  in  that  one  tomato  juice  will  be  fla¬ 
vored  with  reconstituted  lemon  juice  and 
lemon  oil  and  the  other  will  be  flavored 
with  extractives  of  celery  seed.  The  to¬ 
mato  juice  products  will  both  contain 
autolyzed  yeast  extract  and  the  “lemon 
flavored”  product  will  also  contain  gum 
acacia. 

All  ingredients  used  will  be  declared 
by  their  common  name  in  the  order  of 
predominance  on  the  information  panel 
of  the  label.  The  principal  display  panel 
of  the  label  on  each  container  will  bear 
the  statement  “lemon  flavored”  or  “cel¬ 
ery  flavored.” 

This  permit  expires  12  months  from 
the  date  of  signature  of  this  document. 

Dated:  June 29, 1972. 

Sam  D.  Fine, 
Associate  Commissioner 
for  Compliance. 

[FR  Doc.72-10833  Piled  7-13-72;8:61  am] 


[Docket  No.  PDC-D-483:  NADA  No.  8-016V] 

VITA  PLUS  CORP. 

Hi-Co  Nox  Medicated;  Notice  of  Drug 
Deemed  Adulterated 

In  an  announcement  in  the  Federal 
Register  of  July  9,  1970  (35  F.R.  11069, 
DESI  6391V) ,  the  Commissioner  of  Food 
and  Drugs  announced  the  conclusions  of 
the  Food  and  Drug  Administration  fol¬ 
lowing  evaluation  of  a  report  received 


from  the  National  Academy  of  Sciences- 
National  Research  Council,  Drug  EfQcacy 
Study  Group  on  Hi-Co  Nox  Medicated. 
Said  announcement  provided  Vita  Plus 
Corp.,  Post  Office  Box  926,  Madison,  Wis. 
53701,  and  all  interested  parties  a  6- 
month  period  in  which  to  submit  ade¬ 
quate  documentation  in  support  of  the 
labeling  used. 

Vita  Plus  Corp.  has  not  responded  to 
said  annoimcement. 

On  the  basis  of  the  foregoing  and  in¬ 
formation  before  him,  the  Commissioner 
concludes  the  above-named  drug  is  adul¬ 
terated  within  the  meaning  of  section 
501(a)  (5)  or  (6)  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  in  that  it  is  not 
the  subject  of  an  approved  new  animal 
drug  application  pursuant  to  section  512 
of  the  act.  Therefore,  notice  is  given  to 
Vita  Plus  Corp.  and  all  other  interested 
persons  that  all  stocks  of  said  drug  and 
all  animal  feeds  bearing  or  containing 
this  product  within  the  jmlsdiction  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  are  deemed  adulterated  within  the 
meaning  of  the  act  anil  are  subject  to 
appropriate  regulatory  action. 

This  notice  is  issued  pursuant  to  pro¬ 
visions  of  the  Federal  Food.  Drug,  and 
Cosmetic  Act  (secs.  501(a)  (5),  (6),  512, 
52  Stat.  1049  as  amended,  82  Stat.  343- 
51:  21  U.S.C.  351(a)  (5)  and  (6),  360b) 
and  under  authority  delegated  to  the 
Commissioner  (21  CFR  2.120). 

Dated:  June  29, 1972. 

Sam  D.  Fine, 
Associate  Commissioner 
for  Compliance. 

[FR  Doc.72-10835  Filed  7-13-72:8:51  am] 


Health  Services  and  Mental  Health 
Administration 

OCCUPATIONAL  SAFETY  AND  HEALTH 

Notice  of  Availability  of  Toxic 
Substances  List 

Section  20(a)(6)  of  the  Occupational 
Safety  and  Health  Act  of  1970  (29  U.S.C. 
699(a)(6))  directs  the  Secretary  of 
Health,  Education,  and  Welfare  to  pub¬ 
lish,  as  needed  but  at  least  annually,  a 
list  of  all  known  toxic  substances  by 
generic  family  or  other  useful  groupings 
and  the  concentrations  at  which  such 
toxicity  is  known  to  occur. 

Notice  is  hereby  given  that  “The  Toxic 
Substance  List — 1972  Edition”  has  been 
compiled  by  the  National  Institute  for 
Occupational  Safety  and  Health  and  is 
available  for  Inspection  at  the  Institute, 
5600  Fishers  Lane,  Room  10-28,  Rock¬ 
ville,  Md.  It  is  expected  that  copies  of 
the  list  will  be  available  to  the  public 
after  July  31  from  the  Government 
Printing  Office, 

Dated:  July  5, 1972. 

Marcus  M.  Key, 
Director,  National  Institute  for 
Occupational  Safety  and 
Health. 

[FR  Doc.72-10834  FUed  7-13-72:8:51  am) 
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Office  of  Education 

FUNDING  UNDER  EMERGENCY 
SCHOOL  ASSISTANCE  PROGRAM 

Notice  of  Continuation 

The  Commissioner  of  Education  hereby 
gives  notice  to  local  educational  agencies 
and  community  groups  which  were 
awarded  grants  under  the  Emergency 
School  Assistance  Program  (ESAP)  in 
Fiscal  Year  1972  that,  pursuant  to  the 
authority  under  Public  Law  92-334  (H.J. 
Res.  1234  (July  1,  1972)),  and  in  ac¬ 
cordance  with  the  regulations  in  45  CFR 
Part  181,  the  Commissioner  will  consider 
applications  for  amendments  to  such 
grants  to  support  program  activities 
through  January  31, 1973. 

During  fiscal  year  1972,  the  Commis¬ 
sioner  carried  out  a  program  of  assistance 
to  desegregating  local  educational  agen¬ 
cies  to  assist  such  agencies  to  meet 
special  needs  during  the  1971-72  aca¬ 
demic  year  incident  to  the  elimination  of 
racial  segregation  and  discrimination 
among  students  and  faculty  in  elemen¬ 
tary  and  secondary  schools  (45  CFR 
181.2).  If  local  educational  agencies  and 
community  groups  receiving  ESAP  grants 
in  fiscal  year  1972  were  unable  to  con¬ 
tinue  projects  diuing  the  period  prior  to 
the  implementation  of  the  Emergency 
School  Aid  Act  (ESAA)  (Title  Vn  of  Pub¬ 
lic  Law  32-318),  valuable  staff  personnel 
and  program  momentum  would  be  lost 
before  consideration  could  be  given  to 
continuation  of  these  projects  under  the 
new  legislation.  Moreover,  the  critical 
need  of  these  agencies  (and  related 
groups)  for  ESAP  assistance  will  con¬ 
tinue  during  the  interim  period.  Com¬ 
menting  on  the  general  responsibility  of 
administrators  under  the  Continuing 
Resolution,  the  committee  report  accom¬ 
panying  H.J.  Res.  1234  stated: 

Officials  having  responsibility  for  managing 
programs  during  such  interim  periods  are 
not — certainly  should  not  be — unaware  that 
the  whole  thrust  behind  these  measures  is 
to  do  only  the  minimum  necessary  for 
orderly  continuation  of  activities  •  •  •  Con¬ 
tinuing  resolutions  have  by  design  always 
been  drawn  rather  broadly,  counting  heavily 
on  administrators  to  follow  a  prudent  and 
cautious  course  •  •  • 

(see  118  Cong.  Rec.  H.  6184,  daily  edition, 
June  27,  1972) . 

Assistance  imder  the  resolution  will  be 
limited  to  local  educational  agencies  and 
community  groups  which  received  ESAP 
grants  in  fiscal  year  1972  pursuant  to  45 
cm  Part  181  for  projects  which  will  ex¬ 
pire  prior  to  a  reasonable  opportunity  for 
consideration  of  applications  for  the  con¬ 
tinuation  of  such  activities  under  the 
new  legislation.  Applications  for  project 
amendments  should  be  focused  on  essen¬ 
tial  project  components  involving  staff 
continuation  nee^. 

Applications  for  amendments  will  be 
processed  in  the  order  in  which  received. 
The  continuing  resolution  expires  on 
August  18,  1972;  accordingly  those  wish¬ 
ing  to  continue  such  activities  should  sub¬ 
mit  applications  therefor  as  far  in  ad¬ 
vance  of  that  date  as  possible  in  order 
to  be  assured  of  consideration. 

In  view  of  the  necessity  to  consider 
and  process  applications  for  assistance 


prior  to  August  18,  1972,  public  partici¬ 
pation  in  the  development  of  this  notice 
is  considered  impracticable  within  the 
meaning  of  5  U.S.C.  section  553(b). 

Effective  date.  This  notice  shall  be 
effective  30  days  after  publication  in  the 
Federal  Register. 

Dated:  July  10, 1972. 

S.  P.  Marland,  Jr., 

U.S.  Commissioner  of  Education. 

Approved:  July  10,  1972. 

Elliot  L.  Richardson, 

Secretary  of  Health. 

Education,  and  Welfare. 

|FR  Doc.72-10880  Filed  7-13-72;8:53  am] 


ATOMIC  ENERGY  COMMISSION 

[Docket  No.  50-410] 

NIAGARA  MOHAWK  POWER  CORP. 

Notice  of  Receipt  of  Application  for 
Construction  Permit  and  Facility 
License  and  Applicant’s  Environ¬ 
mental  Report;  Time  for  Submission 
of  Views  on  Antitrust  Matter 

Niagara  Mohawk  Pow'er  Corp.,  300  Erie 
Boulevard  West,  Syracuse,  NY  13202, 
pursuant  to  section  103  of  the  Atomic 
Energy  Act  of  1954,  as  amended,  has  filed 
an  application  dated  Jime  7,  1972,  for 
authorization  to  construct  and  operate 
a  single  cycle,  forced  circulation,  boiling 
water  nuclear  reactor  at  its  site,  l<x;ated 
in  the  town  of  Scriba,  Oswego  County, 
N.Y,  The  site  consists  of  900  acres  and 
is  located  300  feet  due  west  of  Nine  Mile 
Point  Unit  1  (Docket  No.  50-220)  on  the 
southeast  shore  of  Lake  Ontario,  approx¬ 
imately  7  miles  northeast  of  the  city  of 
Oswego. 

The  proposed  nuclear  facility,  desig¬ 
nated  by  the  applicant  as  Nine  Mile  Point 
Unit  2,  is  designed  for  initial  operation  at 
approximately  3,300  megawatts  (ther¬ 
mal)  with  a  net  electrical  output  of  ap¬ 
proximately  1,100  megawatts. 

Any  person  who  wishes  to  have  his 
views  on  the  antitrust  aspects  of  the  ap¬ 
plication  presented  to  the  Attorney  Gen¬ 
eral  for  consideration  shall  submit  such 
views  to  the  Commission  within  sixty 
(60)  days  after  July  14,  1972. 

A  copy  of  the  application  is  available 
for  public  inspection  at  the  Commission’s 
Public  Document  Room,  1717  H  Street 
NW.,  Washington,  DC  20545,  and  at  the 
Oswego  City  Library,  120  East  Second 
Street,  Oswego,  NY  13126. 

Niagara  Mohawk  Power  Corp.  has  also 
filed,  pursuant  to  the  National  Environ¬ 
mental  Act  of  1969  and  the  regulations 
of  the  Commission  in  Appendix  D  to  10 
CFR  Part  50,  a  report  entitled  “Appli¬ 
cant’s  Environmental  Report — Construc¬ 
tion  Permit  Stage,”  dated  June  1972.  The 
report  has  been  made  available  for  public 
inspection  at  the  aforementioned  loca¬ 
tions.  The  report,  which  discusses  envi¬ 
ronmental  considerations  related  to  the 
proposed  construction  of  Nine  Mile  Point 
Unit  2,  is  also  being  made  available  at 
the  New  York  State  Office  of  Planning 


Services,  488  Broadway,  Albany,  NY 
12207,  and  at  the  Central  New  York  Re¬ 
gional  Planning  and  Development  Board, 
321  East  Water  Street,  Syracuse,  NY 
13202. 

After  the  report  has  been  analyzed  by 
the  Commission’s  Director  of  Regulation 
or  his  designee,  a  draft  environmental 
statement  relate  to  the  proposed  action 
will  be  prepared  by  the  Commission. 
Upon  preparation  of  the  draft  environ¬ 
mental  statement,  the  Commission  will, 
among  other  things,  cause  to  be  pub¬ 
lished  in  the  Federal  Register  a  sum¬ 
mary  notice  of  availability  of  the  draft 
statement.  The  summary  notice  will  re¬ 
quest  comments  from  Federal  agencies. 
State  and  l(x:al  officials,  and  interested 
persons  on  the  proposed  action  and  on 
the  draft  statement.  The  summary  notice 
will  also  contain  a  statement  to  the  effect 
that  comments  will  be  made  available 
when  received. 

Dated  at  Bethcsda,  Md.,  this  6th  day 
of  July  1972. 

For  the  Atomic  Energy  Commission. 

Roger  S.  Boyd, 

Assistant  Director  for  Boiling 
Water  Reactors,  Directorate 
of  Licensing. 

|FR  Doc.72-10706  Filed  7-13-72:8:45  am] 


CIVIL  AERONAUTICS  BOARD 

[Docket  No.  23694] 

SERVICIO  AEREO  DE  HONDURAS, 
S.A.  (SAHSA) 

Notice  of  Hearing  Regarding  Amend¬ 
ment  of  Foreign  Air  Carrier  Permit 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Federal  Aviation  Act 
of  1958,  as  amended,  that  a  hearing  in 
the  above-entitled  proceeding  will  be 
held  on  July  18,  1972,  at  10  a.m.,  d.s.t., 
Connecticut  Avenue  NW,  Washington, 
DC,  before  the  undersigned  examiner. 

Dated  at  Wasliington,  D.C.,  June  29, 
1972. 

[seal]  William  H.  Dapper, 

Hearing  Examiner. 

[FR  Doc.72-10886  Plied  7-13-72:8:52  am] 

DEPARTMENT  OF 
TRANSPORTATION 

Federal  Railroad  Administration 

[FRA-Pet-No.  63] 

THE  MONONGAHELA  CONNECTING 

RAILROAD  CO. 

Notice  of  Hearing 

The  Monongahela  Connecting  Railroad 
Co.  has  petitioned  the  Federal  Railroad 
Administration  for  exemption  from  the 
requirements  of  49  CFR  232.1  as  supple¬ 
mented  by  §§  232.3,  232.10-232.17  to  the 
extent  that  the  said  regulation  is  appli¬ 
cable  to  the  company’s  operation  of  the 
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Talbot  movement  at  the  Pittsburgh 
Works  of  the  Jones  and  Laughlin  Steel 
Corp. 

The  Railroad  Safety  Board  has  voted 
that  a  public  hearing  be  held  before  en¬ 
tering  its  decision  in  this  proceeding. 
Accordingly,  a  public  hearing  is  hereby 
set  for  10  a.m.  on  August  2,  1972,  Room 
2214,  Federal  Building,  1000  Liberty 
Avenue,  Pittsburgh,  PA  15222. 

The  hearing  will  be  an  informal  one, 
and  will  oe  conducted  in  accordance  with 
Rule  31  of  the  FRA  Rule  Making  Pro¬ 
cedures  (49  CFR  211.31),  by  a  repre¬ 
sentative  designated  by  the  Board.  The 
hearing  will  be  a  nonadversary  proceed¬ 
ing  and,  therefore,  there  will  be  no  cross- 
examination  of  persons  presenting  state¬ 
ments.  The  representatives  of  the  Board 
will  make  an  opening  statement  out¬ 
lining  the  scope  of  the  hearing.  After 
all  initial  statements  have  been  com¬ 
pleted,  those  persons  who  wish  to  make 
brief  rebuttal  statements  will  be  given 
the  opportimity  to  do  so  in  the  same 
order  in  which  they  made  their  initial 
statements.  Additional  procedures,  if 
necessary,  for  the  conduct  of  the  hear¬ 
ing  will  be  announced  at  the  hearing. 

John  E.  Rourke, 
Chairman,  Railroad  Safety  Board. 

[PR  DOC.72-X0796  Piled  7-13-72:8:46  am) 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[Report  603] 

COMMON  CARRIER  SERVICES 
INFORMATION  ^ 

Domestic  Public  Radio  Services 
Applications  Accepted  for  Filing  ^ 

July  3, 1972. 

Pursuant  to  §S  1.227(b)  (3)  and  21.30 
(b)  of  the  Commission’s  rules,  an  appli¬ 
cation,  in  order  to  be  considered  with  any 
domestic  public  radio  services  application 
appearing  on  the  attached  list,  must  be 
substantially  complete  and  tendered  for 
filing  by  whichever  date  is  earlier:  (a) 
The  close  of  business  1  business  day  pre¬ 
ceding  the  day  on  which  the  Commission 
takes  action  on  the  previously  filed  appli¬ 
cation;  or  (b)  within  60  days  after  the 
date  of  the  public  notice  listing  the  first 
prior  filed  application  (with  which  sub¬ 
sequent  applications  are  in  conflict)  as 
having  been  accepted  for  filing.  An  ap¬ 
plication  which  is  subsequently  amended 
by  a  major  change  will  be  considered  to 
be  a  newly  filed  application.  It  is  to  be 
noted  that  the  cutoff  dates  are  set  forth 
in  the  alternative — applications  will  be 


1  All  applications  listed  In  the  appendix  are 
subject  to  further  consideration  and  review 
and  may  be  returned  and/or  dismissed  if  not 
found  to  be  in  accordance  with  the  Commis¬ 
sion's  rules,  regulations  and  other  require¬ 
ments. 

*’rhe  above  alternative  cutoff  rules  apply 
to  those  applications  listed  in  the  appendix 
as  having  been  accepted  in  Domestic  Public 
Land  MobUe  Radio,  Rural  Radio,  Polnt-to- 
Point  Microwave  Radio,  and  Local  Television 
Transmission  Services  (Part  21  of  the  rules). 


entitled  to  consideration  with  those 
listed  in  the  appendix  if  filed  by  the  end 
of  the  60-day  period,  only  if  the  Com¬ 
mission  has  not  acted  upon  the  applica¬ 
tion  by  that  time  pursuant  to  the  first 
alternative  earlier  date.  The  mutual 
exclusivity  rights  of  a  new  application 
are  governed  by  the  earliest  action  with 
respect  to  any  one  of  the  earlier  filed 
conflicting  applications. 

The  attention  of  any  party  in  interest 
desiring  to  file  pleadings  pursuant  to 


section  309  of  the  Communications  Act 
of  1934,  as  amended,  concerning  any 
domestic  pubUc  radio  services  applica¬ 
tion  accepted  for  filing,  is  directed  to 
§  21.27  of  the  Commission’s  rules  for 
provisions  governing  the  time  for  filing 
and  other  requirements  relating  to  such 
pleadings. 

Federal  Communications 
Commission, 

[seal]  Ben  F.  Waple. 

Secretary. 


Applications  Accepted  for  Filing 


DOMESTIC  PUBLIC  LAND  MOBILE  RADIO  SERVICE 

9097- C2-P-72 — Morgan  City  Mobllephone  (KFJ896),  for  additional  facilities  to  operate  on 
152.090  MHz  located  at  0.75  mile  north  of  Highway  90  on  River  Road,  Berwick,  La. 

9098- C2-P-72 — AAA  Anserphone,  Inc. — Jackson  (KRS705),  for  additional  facilities  to  oper¬ 
ate  on  152.060  MHz  located  at  the  former  Beech  Springs  School,  2.5  mUes  ncMth  of  Tupelo, 
Miss. 

9100- C2-P-72 — Autofone,  Inc.  (New),  for  a  new  two-way  station  to  be  located  at  709  North 
Jefferson  Street,  Dublin,  Oa.,  to  iterate  on  152.180  MHz. 

9101- C2-P-72 — Mobllphone-Paglng  Radio  Corp.  (KRS653),  for  additional  facilities  to  c^w- 
ate  on  158.700  MHz  located  on  Falmouth  Street,  near  Ashby  Street,  Johnston,  R.I. 

9102- C2-P-72 — Radlofone  (New),  for  a  new  two-way  station  to  be  located  at  Highway  190, 
0.5  mile  west  of  Hammond,  La.,  to  operate  on  454.150  MHz. 

9145-C2-TC-(2)-72 — CFR  Corp.,  consent  to  transfer  control  from  Charles  P.  Read  and 
C.  F.  Burleigh,  transferor,  to  Lawrence  D.  and  James  D.  Clarvey,  transHeree.  Stations: 
KKX707  Baton  Rouge,  La.,  and  KSV898  Baton  Rouge,  La. 

9186- C2-P-(3)-72 — Radlofone  (KK0349),  replace  transmitters  operating  on  454.125,  454.175, 
and  454.200  MHz  located  at  the  corner  of  O’Keefe  and  Howard  Streets,  New  (Cleans,  La. 

9187- C2-P-72 — Answerite  Professional  Telephone  Service  (New),  for  a  new  one-way  station 
to  be  located  at  0.5  mile  north  of  Intersection  of  Wickham  and  Aurora  Roads,  Eau  Qallle, 
Fla.,  to  operate  on  152.240  MHz. 

Major  Amendment 

4145-C2-P-72 — Mobllephone-Paging  Radio  Corp.  (KCA725),  change  base  frequency  to 
454.225  MHz.  See  Public  Notice  No.  579,  dated  January  17, 1972. 

Correction 

3120-C2-P-72  and  3121-C2-P-72 — Tel-niinois,  Inc.  (New),  correct  flies  numbers  to  read 
3130-C2-P-72  and  3131-C2-P-72.  See  Public  Notice  No.  572  dated  November  29,  1971. 

8847-C2-P-72 — ^Radlo  Paging  Service  (KKQ965),  correct  location  to  read:  1314  Avenue  K. 
Citizen  National  Bank  Building,  Lubbock,  Tez. 

8950-C2-P-72 — Radlofone  Corp.  of  New  Jersey  (KRS674),  correction  location  to  read:  Loca¬ 
tion  No.  2 ;  558  Ingham  Avenue,  Trenton,  N.J. 

RURAL  RADIO  SERVICE 

909()-Cl-P/L-72 — RCA  Alaska  Communications,  Inc.  (New),  for  a  new  rural  subscriber 
station  to  be  located  approximately  200  miles  east-southeast  of  Barrow,  Alaska,  at  Wagley 
Camp  to  operate  on  157.77  MHz. 

9091- C1-P/L-72 — Same  as  above  except,  for  a  new  rural  radio  relay  station  to  be  located  at 
approximately  200  miles  east-southeast  of  Barrow,  Alaska,  at  Deadhorse,  to  operate  on 
152.510  MHz. 

POINT-TO-POINT  MICROWAVE  RADIO  SERVICE 

9092- Cl-P/'ML-72 — Northwestern  Bell  Telephone  Co.  (KAM33),  1823  16th  Street  North, 
Bismarck  (Burleigh),  N.  Dak.  Latitude  46*49'32''  N.,  longitude  100*46'00"  W.  C.P.  and 
modiflcatlon  of  license  to  add  frequency  3910H  MHz  toward  Wilton,  N.  Dak. 

9093- C1-P/ML-72 — Same  (KAX41) ,  1.5  miles  southwest  of  Wilton,  N.  Dak.  Latitude  47'’08'32’' 
N.,  longitude  100*48'05''  W.  C.P.  and  modiflcatlon  of  license  to  add  frequency  3870H  MHz 
toward  Underwood.  N.  Dak.;  3950H  MHz  toward  Bismarck,  N.  Dak. 

9094- O1-P/ML-72 — Same  (KAX42),  2  miles  northeast  of  Underwood.  N.  Dak.  Latitude  47*- 
28'43''  N.,  longitude  101*05’58"  W.  C.P.  and  modification  of  license  to  add  frequency 
3990H  MHz  toward  Wilton,  N.  Dak.;  3910H  MHz  toward  Benedict,  N.  Dak. 

9()95-Cl-P/ML-72 — Same  (KAX43),  6.5  miles  north  of  Benedict,  N.  Dak.  Latitude  47*55’20’' 
N.,  longitude  101''04'37''  W.  C.P.  and  modiflcatlon  of  license  to  add  frequency  3950H  MHz 
toward  Underwood,  N.  Dak. 

9096-C1-P/ML-72 — Michigan  Bell  Telephone  Co.  (KQI65).  2  miles  northeast  of  Forsyth 
(Marquette),  Mich.  Latitude  46*18’27”  N.,  longitude  87*18'32"  W.  C.P.  and  modification 
of  license  to  add  frequencies  10.915H,  6249. IH,  11,075H,  and  6308.4H  MHz  toward  Marquette 
(KQE89),  Mich.;  6204.7H  MHz  toward  Perkins  (KQI70).  Mich.;  11,I15V  MHz  toward 
Perkins  (KQI70),  Mich.;  4070V  and  4150V  MHz  toward  Ralph  (KQI84),  Mich. 

9099- C1-MP-72 — Southwestern  Bell  Telephone  Co.  (KZI35),  2651  Olive  Street,  St.  Louis, 
MO.  Latitude  38*38'01"  N.,  longitude  90*12'5S"  W.  C.P.  and  modiflcatlon  of  license  to 
add  frequency  11,385V  MHz  toward  KETC,  St.  Louis,  Mo. 

9151- C1-P-72 — Continental  Telephone  Co.  of  Virginia  (WAY61).  Emporia,  Va.  C.P.  and 
modification  of  license  to  add  frequencies  10,795H  and  11,035H  MHz  toward  Pleasant  Shade 
(WAy63),  Va. 

9152- C1-P-72 — Same  (WAY63),  near  Pleasant  Shade,  Va.  C.P.  and  modiflcatlon  of  license 
to  add  frequencies  11,385V  and  11,545V  MHz  toward  Lawrenceville,  Va.;  11,245H  and 
11,485H  MHz  toward  Emporia,  Va. 
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NOTICES 


FEDERAL  MARITIME  COMMISSION 

THEMISTOCLES  NAVEGACION  S.A. 

Revocation  of  Certificate  of  Financial 
Responsibility 

Certificate  of  Financial  Re^x>nsibillty 
for  Indemnification  of  Passengers  for 
Nonperformance  of  Transportation  No. 
P-33  and  Certificate  of  Financial  Re¬ 
sponsibility  to  Meet  Liability  Incurred 
for  Death  or  Injury  to  Passengers  or 
other  Persons  on  Voyages  No.  C-1,004. 

Themistocles  Navegacion  S.A..  %  Chandzls 

America  Lines,  Inc.,  Cleneral  Agents,  17 

Battery  Place,  New  Yorlt,  NY  10004. 

Whereas,  Themistocles  Navegacion 
S.A.  has  ceased  to  operate  the  passoiger 
vessd  Queen  Frederica  subject  to  sec¬ 
tions  2  and  3  of  Public  Law  89-777,  and 

Whereas,  Themistocles  Navegacion 
SA.  has  returned  Certificate  (Perform¬ 
ance)  No.  P-33  and  Certificate  (Casu¬ 
alty)  No.  C-1,004  for  revocation. 

It  is  ordered,  TTiat  Certificate  (Per¬ 
formance)  No.  P-33  and  Certificate 
(Ca^ialty)  No.  C-1,004  covering  the 
Queen  Frederica  be  and  are  hereby  re¬ 
voked  effective  July  5,  1972. 

It  is  further  ordered.  Hiat  a  copy  of 
this  order  be  published  in  the  Federal 
Register  and  served  on  the  certlficant. 

By  the  CcHnmission. 

Francis  C.  Hurney, 

Secretary. 

[FR  Doc.72-10814  Piled  7-13-72;8;50  amj 


DANIEL  F.  YOUNG,  INC.,  AND  FARRELL 
SHIPPING  CO.,  INC. 

Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  follow¬ 
ing  agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
secticm  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814) . 

Interested  parties  may  inspect  and  ob¬ 
tain  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari¬ 
time  Commission,  1405  1  Street  NW., 
room  1015;  or  may  in^iect  the  agreement 
at  the  field  offices  located  at  New  York, 
N.Y.,  New  Orleans,  La.,  and  San  Fran¬ 
cisco,  Calif.  Comments  on  such  agree- 
mente,  including  requests  for  hearing, 
may  be  submitted  to  the  Secretary,  Fed¬ 
eral  Maritime  Commission,  Washington, 
D.C.  20573,  within  10  days  after  publica¬ 
tion  of  this  notice  in  the  Federal  Regis¬ 
ter.  Any  person  desiring  a  hearing  on 
the  proposed  agreement  shall  provide  a 
clear  and  concise  statement  of  the  mat¬ 
ters  upon  which  they  desire  to  adduce 
evidence.  An  allegation  of  discrimination 
or  unfairness  shall  be  accompanied  by  a 
statement  describing  the  discrimination 
or  unfairness  with  particularity.  If  a  vio¬ 
lation  of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  is  alleged, 
the  statement  shall  set  forth  with  par¬ 
ticularity  the  acts  and  circumstances 
said  to  constitute  such  violation  or  detri¬ 
ment  to  commerce. 


A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  agre«nent  filed  by: 

Herman  M.  Brauner,  Esq.,  Levitt,  Brauner 

Baron  Bosenzwelg  &  Kligler,  120  Broadway, 

New  York,  NY  10006. 

Agreement  No.  FF  72-3  between  Daniel 
F.  Young,  Inc.  (FMC  No.  656)  and  Farrell 
Shipping  Co.,  Inc.  (FMC  No.  296),  pro¬ 
vides  for  the  purchase  by  Daniel  F. 
Young,  Inc.,  of  Farrell  Shipping  Co., 
Inc.’s,  furniture,  fixtures,  and  goodwill. 

Farrell  Shipping  Co.,  Inc.,  is  to  discon¬ 
tinue  its  ocean  freight  forwarding  busi¬ 
ness  and  submit  its  existing  license  to 
the  Federal  Maritime  Commission  for 
revocation. 

Dated:  July  10,  1972. 

By  order  of  the  Federal  Maritime  Com¬ 
mission. 

Francis  C.  Hurhet, 
Secretary. 

[FR  Doc.72-10813  FUed  7-13-72:8:49  amJ 


DART  CONTAINERLINE  CO.,  LTD. 

Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  follow¬ 
ing  agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act.  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814). 

Interested  parties  may  inspect  and  ob¬ 
tain  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari¬ 
time  Commission,  1405  I  Street  NW., 
room  1015;  or  may  inspect  the  agree¬ 
ment  at  the  field  offices  located  at  New 
York,  N.Y.,  New  Orleans,  La.,  and  San 
Francisco.  Calif.  Comments  on  such 
agreements,  including  requests  for  hear¬ 
ing.  may  be  submitted  to  the  Secretary, 
Federal  Maritime  Commission,  Washing¬ 
ton,  D.C.  20573,  within  20  days  after  pub¬ 
lication  of  this  notice  in  the  Federal 
Register.  Any  person  desiring  a  hearing 
on  the  proposed  agreement  shall  pro¬ 
vide  a  clear  and  concise  statement  of  the 
matters  upon  which  they  desire  to  adduce 
evidence.  An  allegation  of  discrimina¬ 
tion  or  unfairness  shall  be  accompanied 
by  a  statement  describing  the  discrimi¬ 
nation  or  unfairness  with  particularity. 
If  a  violation  of  the  Act  or  detriment  to 
the  commerce  of  the  United  States  is  al¬ 
leged,  the  statement  shall  set  forth  with 
particularity  the  acts  and  circumstances 
said  to  constitute  such  violation  or  detri¬ 
ment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  by: 

Edwin  Longcope,  Esq..  Hill,  Betts  &  Nash, 

26  Broadway,  New  York,  N.Y.  10004. 

Agreement  No.  9745-1,  among  Com- 
pagnie  Maritime  Beige,  S.A.,  The  Bristol 


City  Line  of  Steamships,  Ltd.,  and 
Clarke  Traffic  Services,  Ltd.,  enlarges 
the  scope  of  the  basic  agreement  to  in¬ 
clude  traffic  between  (1)  U.S.  South  At¬ 
lantic  ports  on  the  one  hand  and  the 
United  Kingdom  and  the  Continent  on 
the  other,  and  (2)  U.S.  Atlantic  coast 
ports  and  ports  in  Eastern  Canada. 

Dated:  July  10, 1972, 

By  order  of  the  Federal  Maritime 
Commission. 

Francis  C.  Hurney, 
Secretary. 

[FR  Doc.72-10811  Filed  7-13-72:8:49  amj 


NORTH  ATLANTIC  UNITED  KINGDOM 
FREIGHT  CONFERENCE 

Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  follow¬ 
ing  agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act.  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814) . 

Interested  parties  may  Inspect  and  ob¬ 
tain  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari¬ 
time  Commission,  1405  I  Street  NW., 
room  1015;  or  may  inspect  the  agree¬ 
ment  at  the  field  offices  located  at  New 
York,  N.Y.,  New  Orleans,  La.,  and  San 
Francisco,  Calif.  Comments  on  such 
agreements,  including  requests  for  hear¬ 
ing,  may  be  submitted  to  the  Secretary, 
Federal  Maritime  Commission.  Wash¬ 
ington,  D.C.  20573,  within  10  days  after 
publication  of  this  notice  in  the  Federal 
Register.  Any  person  desiring  a  hearing 
on  the  proposed  agreement  shall  provide 
a  clear  and  concise  statement  of  the 
matters  upon  which  they  desire  to  adduce 
evidence.  An  allegation  of  discrimina¬ 
tion  or  unfairness  shall  be  accomnanied 
by  a  statement  describing  the  discrim¬ 
ination  or  unfairness  with  particular itv. 
If  a  violation  of  the  Act  or  detriment  to 
the  commerce  of  the  United  States  is 
alleged,  the  statement  shall  set  forth 
with  particularity  the  acts  and  circum¬ 
stances  said  to  constitute  such  viola¬ 
tion  or  detriment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  by: 

Elliott  B.  Nixon,  Burlingham  Underwood  & 

Lord,  26  Broadway.  New  York,  NY  10004. 

Agreement  No.  7100-12  modifies  the 
basic  agreement  of  the  above-named 
conference  to  cover  transportation  to  in¬ 
land  points  in  the  United  Kingdom, 
Northern  Ireland,  and  the  Republic  of 
Ireland. 

Dated:  July  11, 1972. 

By  order  of  the  Federal  Maritime  Com- 
missiem. 

Francis  C.  Hurney, 
Secretary. 

[FR  Doc.72-10812  FUed  7-13-72;8:49  am] 
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FEDERAL  POWER  COMMISSION 

(Docket  No.  0173-859] 

ATLANTIC  RICHFIELD  CO. 

Notice  of  Application 

JULT  6,  1972. 

Take  notice  that  on  June  26.  1972.  At¬ 
lantic  Richfield  Co.  (applicant).  Post 
Office  Box  2819.  Dallas  TX  75221.  filed  in 
Docket  No.  cn2-859  an  application  pur¬ 
suant  to  section  7(b)  of  the  Natiural  Gas 
Act  for  permission  and  approval  to 
abandon  certain  natural  gas  sales,  all 
as  more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Applicant  seeks  permission  and  ap¬ 
proval  for  the  abandonment  of  the  sale 
of  gas  to  Southern  Natural  Gas  Co. 
(Southern  Natural)  from  acreage  owned 
by  Humble  Oil  &  Refining  Co.  (Humble) 
in  the  Duck  Lake  and  Lake  Sand  Fields. 
St.  Martin.  St.  Mary,  and  Iberia  Parishes. 
La.  Applicant  states  that  the  sale  to 
Southern  Natural  under  its  FPC  Gas 
Rate  Schedule  No.  382  is  being  made 
from  Hxunble’s  acreage  piu^uant  to  a  gas 
exchange  agreement  dated  January  8. 
1952.  between  applicant’s  predecessor. 
Southern  Production  Co.,  and  Humble. 
Humble  has  been  delivering  natural  gas 
from  these  fields  to  Southern  Natiu-al  in 
exchange  for  equivalent  volumes  deliv¬ 
ered  to  it  by  applicant  from  acreage  in 
the  Pledger  Field,  Brazoria  and  Mata¬ 
gorda  Coimties,  Tex.  Applicant  indi¬ 
cates  that  it  does  not  own  any  natural  gas 
reserves  in  the  Duck  Lake  or  Lake  Sand 
Fields  and  once  the  volumes  available  to 
it  under  the  exchange  agreement  (520,- 
125,000  Mcf  at  14.65  p.s.i.a.  and  60*  F.) 
have  been  delivered  it  will  be  incapable 
of  continuing  deliveries  to  Southern 
Natmal  therefrom.  Applicant  states  that 
Humble  has  commltt^  and  will  deliver 
its  remaining  reserves  in  the  Duck  Lake 
and  Lake  Sand  Fields  to  United  Gas  Pipe 
Line  Co.  and  United  Fuel  Gas  Co. 

Applicant  states  that  it  and  Southern 
Natural  have  agreed  that  the  voliunes 
available  under  the  exchange  agreement 
will  have  been  delivered  from  the  sub¬ 
ject  fields  on  or  before  December  1,  1972, 
and  that  Southern  Natural  and  it  have 
entered  into  an  agreement  providing 
for  the  commitment  of  new  reserves 
to  Southern  Natural  by  it  upon  re¬ 
ceipt  of  the  proposed  abandonment 
authorization. 

The  agreement  provides  in  substance 
that  applicant  shall  offer  Southern  Nat- 
iiral  the  right  to  purchase  all  gas  pro¬ 
duced  and  deliverable  from  its  interest  in 
certain  offshore  Louisiana  acreage  in  the 
vicinity  of  Southern  Natural’s  existing 
offshore  facilities  and  in  addition,  appli¬ 
cant  agrees  to  an  exploratory  test  on 
such  acreage.  The  agreement  fmlher 
provides  that  in  the  event  the  estimated 
gas  reserves  developed  under  such  acre¬ 
age  do  not  equal  at  least  150  million  Mcf 
of  natural  gas,  applicant  shall  offer  to 
Southern  Natural  the  right  to  purchase 
gas  produced  and  deliverable  from  its 
interest  in  additional  gas  reserves  as  dis¬ 
covered  and  developed  under  certain 
other  offshore  Louisiana  acreage  and 


imder  certain  onshore  Louisiana  acreage 
to  the  extent  necessary  to  commit  to 
Southern  Natural  an  aggregate  of  at 
least  150  Mcf  of  estimated  original  re¬ 
coverable  reserves. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  July  31, 
1972,  file  with  the  Federal  Power  Com¬ 
mission,  Washington,  D.C.  20426,  a  peti¬ 
tion  to  intervene  or  a  protest  in  accord¬ 
ance  with  the  requirements  of  the  Com¬ 
mission’s  rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10).  All  protests  filed 
with  the  Commission  will  ^  considered 
by  it  in  determining  the  appropriate  ac¬ 
tion  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the  pro¬ 
ceeding.  Any  person  wishing  to  become 
a  party  to  a  proceeding  or  to  participate 
as  a  party  in  any  hearing  therein  must 
file  a  petition  to  intervene  in  accordance 
with  the  Commission’s  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure,  a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter¬ 
vene  is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  permis¬ 
sion  and  approval  for  the  proposed  aban¬ 
donment  are  required  by  the  public  con¬ 
venience  and  necessity.  If  a  petition  for 
leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion  be¬ 
lieves  that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.72-10815  Filed  7-13-72;8:50  am] 


[Project  2632] 

CONNECTICUT  LIGHT  AND  POWER 
CO. 

Notice  of  Application  for  Approval  of 
Revised  Exhibit  R  (Recreational  Use 
Plan)  Combined  with  New  Exhibit  S 

July  6, 1972. 

Public  notice  is  hereby  given  that  ap¬ 
plication  for  approval  of  a  revised  Ex¬ 
hibit  R  combined  with  new  Exhibit  S 
has  been  filed  under  the  Federal  Power 
Act  (16  U.S.C.  791ar-825r)  by  the  Con¬ 
necticut  Light  and  Power  Co.  (corre¬ 
spondence  to  Mr.  Edwin  L.  Johnson,  Vice 
President,  Connecticut  Light  and  Power 
Co.,  Post  Office  Box  2010,  Hartford,  CT 
06101)  as  part  of  the  application  for  li¬ 
cense  for  Project  No.  2632,  located  on 
the  Rocky  and  Housatonic  Rivers  in 
Fairfield  and  Litchfield  Counties,  Conn., 
near  the  towns  of  Brookfield,  Danbury. 
New  Fairfield,  Sherman,  and  New 
Milford. 

The  recreational  development  of  the 
project  begtui  in  1928,  and  presently 


consists  of  about  4,000  privately  owned 
homes,  cottages,  and  docks  bordering  the 
shoreline  of  Lake  Candlewood;  commer¬ 
cial  docks  and  boat  rental  facilities; 
mrmicipal  parks  on  company  land  in 
the  towns  of  Danbury,  New  Fairfield, 
Sherman,  New  Milford,  and  Brookfield, 
which  provide  picnicking,  swimming, 
boating,  and  fishing  for  local  residents; 
and  Squantz  Pond  State  Park  providing 
swimming,  picnicking  facilities,  and  a 
new  boat  launch  area  with  parking  for 
150  cars  and  trailers,  which  is  under 
construction  by  the  State. 

Applicant  proposes  to  construct  and 
operate  camping  facilities  at  six  boating¬ 
camping  areas,  including  Greene  Island, 
Deer  Island,  Little  Neck,  Vaughn’s  Neck 
Nos.  1  and  2,  and  Orchard  Point;  a  boat 
laimch  facility  at  Dike  Point;  an  im¬ 
proved  swimming  and  picnic  area  at 
Vaughn’s  Neck,  presently  leased  to  the 
town  of  New  Faliffield;  and  development 
of  several  picnic  areas.  In  addition,  ap¬ 
plicant  recommends  that  the  State 
modify  and  expand  facilities  at  Squantz 
Pond  State  Park  and  develop  a  new 
Shelter  Harbor  State  Park  for  swim¬ 
ming,  auto  camp  sites,  picnic  units,  boat 
launch  ramps,  and  service  facilities. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  August 
11,  1972,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426, 
petitions  to  Intervene  or  protests  in  ac¬ 
cordance  with  the  Commission’s  rules 
of  practice  and  procedure  (18  CTH 
1.8  or  1.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Persons  wishing  to  become  pairties  to  a 
proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  peti¬ 
tions  to  intervene  in  accordance  with 
the  Commission’s  rules.  The  application 
is  on  file  with  the  Commission  and  avail¬ 
able  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.72-10816  Filed  7-13-72;8:50  am] 
(Project  2413] 

GEORGIA  POWER  CO. 

Notice  of  Application  for  Approval  of 

Exhibit  S  (Fish  and  Wildlife  Plan) 

July  6,  1972. 

Public  notice  is  hereby  given  that  ap¬ 
plication  has  been  filed  under  the  Fed¬ 
eral  Power  Act  (16  U.S.C.  791a-825r)  by 
Georgia  Power  Co.  (correspondence  to 
Mr.  I.  S.  Mitchell  III,  vice  president  and 
secretary,  Georgia  Power  Co.,  Post  Office 
Box  4545,  Atlanta,  GA  30302)  for  ap¬ 
proval  of  Exhibit  S  as  part  of  the  license 
for  the  Laurens  Shoals  Project  No.  2413, 
located  on  the  Oconee  and  Apalachee 
Rivers,  in  Putnam,  Morgan,  Oglethorpe, 
Greene,  and  Hancock  Counties,  Ga.,  near 
the  cities  and  towns  of  Athens,  Eatonton, 
Madison,  and  Greensboro. 

The  Exhibit  S  filed  pursuant  to  Article 
44  of  the  license  presents  Applicant’s  fish 
and  wildlife  plan  for  the  development 


FEDERAL  REGISTER,  VOL  37,  NO.  136— FRIDAY,  JULY  14,  1W2 


13822 


NOTICES 


of  the  Wallace  Dam  Reservoir  (Laurens 
Shoals  Project) .  Applicant’s  proposal  was 
prepared  in  consultation  and  coopera¬ 
tion  with  the  Forest  Service  of  the  UJ3. 
Department  of  Agriculture,  the  Fish  and 
Wildlife  Service  of  the  U.S.  Department 
of  the  Interior,  the  Environmental  Pro¬ 
tection  Agency,  the  Georgia  State  Game 
and  Fish  Commission,  and  the  Georgia 
Department  of  Public  Health. 

The  plan  is  intended  to  provide  for 
the  protection,  conservation,  enhance¬ 
ment,  and  mitigation  of  losses  of  fish  and 
wildlife  due  to  the  impoimdment  of 
18,000  acres.  Applicant  proposes  to  make 
available,  by  a  15 -year  lease  and  agree¬ 
ment  with  the  Georiga  State  Game  and 
Fish  Commission,  10,300  acres  in  Gilmer 
Coimty,  as  additional  recreational  land 
areas  for  public  hunting  and  fishing 
known  as  the  Coosawattee  Wildlife  Man¬ 
agement  Area,  with  improvements  con¬ 
sisting  of  15  miles  of  public  access  roads, 
10  miles  of  Jeep  trails,  and  10  miles  of 
fire  breaks. 

Any  person  desiring  to  be  heard  or  to 
make  any  protests  with  reference  to  said 
application  should  on  or  before  August 
14,  1972,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426, 
petitions  to  intervene  or  protests  in  ac¬ 
cordance  with  the  requiremaits  of  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  con¬ 
sidered  by  it  in  determining  the  ap¬ 
propriate  action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Persons  wishing  to  be¬ 
come  parties  to  a  proceeding  or  to  par¬ 
ticipate  as  a  party  in  any  hearing  therein 
must  file  petitions  to  intervene  in  ac¬ 
cordance  with  the  Commission’s  rules. 
The  application  is  on  file  with  the  Com¬ 
mission  and  available  for  public  inspec¬ 
tion. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.72-10817  Piled  7-13-72:8:50  am] 


IDocket  No.  CP68-314] 

KANSAS-NEBRASKA  NATURAL  GAS 
CO.,  INC. 

Notice  of  Petition  To  Amend 
July  6,  1972. 

Take  notice  that  on  June  19,  1972, 
ECansas-Nebraska  Natural  Gas  Company, 
Inc.  (petitioner).  Post  OfiBce  Box  608, 
Hastings,  NE  68901,  filed  in  Docket  No. 
CP68-314  a  petition  to  amend  the  order 
of  the  Comi^ssion  heretofore  issued  in 
said  docket  pursuant  to  section  7(c)  of 
the  Natural  Gas  Act  on  August  5,  1968 
(40  FPC  223) ,  by  authorizing  a  new  tem¬ 
porary  delivery  point  for  a  portion  of  the 
exchange  gas  r^elivered  to  it  under  the 
exchange  previously  authorized  in  said 
docket,  all  as  on  file  with  the  Commission 
and  open  to  public  inspiection. 

By  the  order  of  August  5.  1968,  peti¬ 
tioner  is  authorized  to  d^ver  certain 
volumes  of  natural  gas  to  Colorado  In¬ 
terstate  Gas  Co.,  a  divlsicKi  of  Colorado 
Intmstate  Corp.  (CIG) .  in  Texas  County. 
Okla.,  in  exchange  for  redelivery  of 
equivalent  volumes  by  CIG  to  petitioner 


at  an  interconnection  in  the  Kansas 
Hugoton  Field,  Kearny  County,  Kans. 
Petitioner  states  that  pursuant  to  an 
amendment  to  the  exchange  agreement 
dated  Jime  13.  1972,  CIG  and  it  have 
agreed  to  add  an  additional  pKiint  of 
redelivery  to  petitioner  near  the  town  of 
Green  River  in  Sweetwater  County,  Wyo. 
Petitioner  states  that  Stauffer  (Chemical 
Co.  of  Wyoming  (Stauffer)  is  the  oper¬ 
ator  of  a  plant  in  Sweetwater  County, 
Wyo.,  which  uses  natural  gas  in  the  proc¬ 
essing  of  trona  ore  to  produce  refined 
soda  ash.  Stauffer  has  advised  petitioner 
that  it  is  presently  undergoing  an  expan¬ 
sion  to  increase  its  productive  capacity 
and  that  is  present  natural  gas  supplier, 
Moimtain  Fuel  Supply  Co.  (Moimtain 
Fuel),  has  been  unable  thus  far  to  make 
a  commitment  to  supply  the  plant’s  natu¬ 
ral  gas  requiremraits  resulting  from  the 
expansion.  Petitioner  states  that  CIG  has 
made  a  long-term  commitment  to  serve 
Stauffer’s  additional  natural  gas  needs 
at  the  plant.  Petitioner  further  states 
that  as  a  part  of  a  settlement  agreement 
between  it  and  CIG  and  in  order  to  aid 
the  development  of  the  trona  industry 
in  Wyoming,  it  has  agreed  to  make  a 
supplementsd,  limited-term,  interrupti¬ 
ble  sale  of  natural  gas  to  Stauffer.  Under 
the  petitioner’s  agreement  with  Stauffer, 
petitioner  would  sell  no  gas  to  Stauffer 
if  Mountain  Fuel  is  in  fact  able  to  sup¬ 
ply  Stauffer’s  full  plant  requirements.  If 
natural  gas  is  needed  to  supplement  the 
volumes  available  to  Stauffer  from 
Moimtain  Fuel,  CIG  would  delivery  up 
to  10,000  Mcf  of  natural  gas  per  day  to 
Stauffer  for  petitioner’s  account  for  a 
period  limited  to  2  years  commencing 
July  1,  1972.  Petitioner  states  that  this 
sale  by  it  to  Stauffer  would  have  the 
effect  of  postponing  imtil  mid- 1974,  the 
time  when  CIG  would  begin  making  de¬ 
liveries  to  Stauffer  for  its  own  account 
imder  its  long-term  service  commitment. 
Petitioner  seeks  authorization  for  the  ad¬ 
ditional  point  of  redelivery  under  the  ex¬ 
change  with  CIG  in  order  to  provide  a 
point  which  CIG  could  deliver  gas  to 
Stauffer  for  petitiimer’s  account.  Peti¬ 
tioner  states  that  any  volumes  due  it 
under  said  exchange  in  excess  of  those 
delivered  to  the  Sweetwater  County  re¬ 
delivery  point  would  be  delivered  to  at 
the  existing  Kearny  County  exchange 
point. 

Petitioner  requests  that  the  Conunis- 
sicai’s  order  authorizing  the  additional 
redelivery  point  and  delivery  of  natural 
gas  for  its  account  for  sale  to  Stauffer 
contain  express  authorization  for  the 
abandonment  on  or  after  July  1,  1974, 
of  said  ddivery  point  as  a  point  for 
redeliveries  of  natural  gas  to  it  for  sale 
to  Stauffer. 

Petitioner  states  that  pursuant  to  the 
amendment  to  the  exchange  agreement 
all  facilities  required  to  accomplish  the 
redelivery  at  the  additional  temporary 
redelivery  point  would  be  installed, 
owned,  operated,  and  maintained  at 
CIG’s  sole  cost  and  expoise. 

Any  persim  desiring  to  be  heard  or  to 
make  any  protest  with  r^eroice  to  said 
petition  to  amend  should  on  or  before 
July  31, 1972,  file  with  the  Federal  Power 
Commi^on,  Washingtmi,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac¬ 


cordance  with  the  requirements  of  the 
Commission’s  rules  of  practice  and  pro- 
cediu^  (18  CFR  1.8  or  1.10)  and  the 
regulaticms  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  te  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  F>arties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission’s  rules. 

EIenneth  F.  Plumb, 
Secretary. 

[PR  Doc.7a-10818  PUed  7-18-72:8:50  am] 


[Docket  No.  E-77261 

PHILADELPHIA  ELECTRIC  CO.  AND 
SUSQUEHANNA  ELECTRIC  CO. 

Order  Suspending  Operation  of  Tariff 

Sheets  Providing  for  Hearing  and 

Granting  Petition  to  Intervene 

July  6,  1972. 

On  January  7,  1972,  I^iladelphia 
Electric  Co.  (Philadelphia)  submitted 
for  filing  a  superseding  rate  schedule 
consisting  of  a  proposed  service  agree¬ 
ment,  facilities  agreement,  and  schedule 
of  rates  to  effect  increased  service  to  the 
Borough  of  Lansdale,  Pa.,  as  a  result  of 
Lansdale  discontinuing  its  own  genera¬ 
tion.*  The  proposed  level  of  rates  therein 
was  identical  to  that  presently  on  file  by 
Philadeli^a  with  respect  to  the  existing 
partial  requirements  service  under  a  con¬ 
tractual  form  of  rate. 

Subsequently,  Philadelphia  withdrew 
said  filing  and  on  May  1,  1972,  resub¬ 
mitted  the  same  along  with  a  changed 
schedule  of  rates  which  increased  energy 
charges  and  added  certain  other  terms. 
Also  filed  on  May  1, 1972,  was  a  proposed 
superseding  tripartite  agreement  provid¬ 
ing  for  the  supply  to  Conowingo  Power 
Co.’s  (Conowingo’s)*full  requirements  by 
Philadelphia  and  by  the  Susquehanna 
Electric  Co.  (Susquehanna)  *  at  increased 
rates. 

The  included  fuel  clause  incorporates 
separate  components  for  the  company’s 
three  different  classifications  of  fossil 
fuels  utilized  in  generation.  The  formula 
for  determining  the  quantum  of  the  ad¬ 
justment  applies  a  moving  12-m(mth 
total  of  fuel  burned  and  kilowatt-hour 
sales  to  obtain  the  recoverable  costs  per 
kilowatt-hour,  and  such  costs  are  ap¬ 
plied  to  the  ratio  of  the  company’s  fossil 
fuel  net  generation  plus  net  interchange 
to  fossil  fuel  net  generation.  Certain 
changes  are  also  proposed  in  determin¬ 
ing  the  billing  demand  units. 

The  proposed  service  agreement  with 
Lansdale  provides  that  Philadelphia 


1  Since  by  its  terms  the  proposed  service 
agreement  providing  for  entire  requirements 
In  place  of  partial  requirements  was  not  to 
become  effective  untU  Initiation  of  the  in¬ 
creased  service  to  Lansdale,  a  filing  date  was 
not  assigned  thereto  pending  receipt  of  com¬ 
ments  from  PhUadelphia  with  respect  to  the 
prematurity  of  such  filing. 

■  Both  wholly  owned  subsidiaries  of 
Philadelphia. 
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shall  supply  up  to  29,000  kw.  of  Lans- 
dale’s  requirements  with  minimum  bill¬ 
ing  demand  of  11,600  kw.  and  that  such 
minimum  billing  demand  to  be  waived 
until  May  1,  1972,  and  an  option  that 
such  may  be  further  waived  for  an  ad¬ 
ditional  6  months.  The  agreement  also 
contains  a  statement  of  the  obligation 
of  each  party  with  respect  to  construc¬ 
tion  of  facilities  to  effectuate  the  in¬ 
creased  service  and  the  terms  and  con¬ 
ditions  under  which  Lansdale  may  con¬ 
nect  another  source  of  supply  in  paral¬ 
lel  with  Philadelphia’s  facilities. 

The  instant  filing  *  proposes  increased 
charges  to  Lansdale  of  $427,523  and  to 
the  subsidiaries  of  $1,513,228,  based  on 
operations  for  the  12-month  period  im¬ 
mediately  succeeding  the  proposed  ef¬ 
fective  date  of  July  1, 1972. 

Notice  of  the  filing  was  issued  on 
May  16,  1972,  providing  therein  for  the 
filing  of  protests  and  petitions  to  inter¬ 
vene  on  or  before  June  6, 1972.  On  Jime  6, 
1972,  Lansdale  in  protesting  the  tender, 
filed  a  motion  to  reject  and  a  petition  to 
intervene  based,  among  other  things,  on 
the  following  alternative  theories: 

( 1 )  The  filing  violates  the  5-year  fixed 
term  contract  executed  on  November  12, 
1971,  and  should  be  rejected  on  the  hold¬ 
ings  of  the  Sierra  Doctrine.* 

(2)  The  "Auxiliary  Service  Provision" 
as  proposed  is  violative  of  section  10(h) 
of  toe  Federal  Power  Act. 

(3)  The  filing  should  be  rejected 
imder  §  34.3(a)  of  the  Commission’s 
regulations  under  toe  Power  Act,  since 
it  is  filed  more  than  90  days  prior  to 
effective  date  of  the  schedule. 

(4)  If  toe  filing  is  not  rejected,  Lans¬ 
dale  protests  the  proposed  changes  in 
the  effective  rate  schedule  as  being  un¬ 
just,  imreasonable,  and  unduly  discrimi¬ 
natory,  and  as  contrary  to  the  Price 
Commission  Regulations,  and  further, 
requests  that  the  filing  be  suspended  for 
toe  full  5-month  statutory  period  and 
that  it  be  permitted  to  intervene.  Lans¬ 
dale  states  among  other  things,  that 
Philadelphia  has  over  stated  its  rate 
base,  and  takes  issue  with  its  utilized 
rate  of  return  and  the  determination  of 
its  allocation  factors. 

On  June  19,  1972,  Philadelphia  filed  a 
request  for  an  extension  of  time  to  and 
including  June  26,  1972,  within  which 
to  respond  to  toe  aforementioned  Lans¬ 
dale  motion  to  reject  and  proposed  to 
defer  the  effective  date  of  the  tariff 


•  Philadelphia  Electric  Co. — Rate  Schedule 
FPC  No.  26  (supersedes,  as  supplemented. 
Rate  Schedule  FPC  Nos.  16  and  18) .  Instru¬ 
ment  filed — Tripartite  Agreement  dated 
May  1,  1972. 

Philadelphia  Electric  Co. — Rate  Schedule 
No.  37  (supersedes  Rate  Sched\ile  FPC  No. 
24,  as  supplemented).  Instrument  filed — 
Electric  Service  and  Faculties  Agreement 
with  Lansdale  dated  Nov.  12, 1971. 

Supplement  No.  1  to  Rate  Schedule  FPC 
No.  37.  Instrument  filed — First  Revised 
Pages  3  and  4  and  Original  Page  5. 

The  Susquehanna  Electric  Co. — Rate 
Schedule  FPC  No.  2  (concurs  in  Tripartite 
Agreement  dated  May  1,  1972,  and  super¬ 
sedes  Exhibit  F  to  Rate  Schedule  FPC  No.  1, 
as  supplemented.  Instrument  filed — Certifi¬ 
cate  of  Concvirrence  dated  May  1,  1972. 

‘  FPC  V.  Sierra  Pacific  Power  Co.,  223  F.  2d 
606,  affirmed  350  U.S.  348. 


sheets  until  July  6,  1972.  On  June  28, 
1972,  P.hiladelphla  filed  its  answer  to 
Lansdale’s  motion  and  therein  takes  is¬ 
sue  with  each  of  toe  contentions  made 
by  Lansdale.  In  order  to  allow  sufficient 
opportunity  to  more  fully  evaluate  toe 
motion  to  reject  and  the  answer  thereto, 
we  shall  defer  action  thereon  until  a 
future  date. 

It  would  appear  that  certain  issues 
have  been  raised  which  should  be  re¬ 
solved  on  the  basis  of  an  evidentiary 
hearing.  However,  our  examination  of 
the  cost-of -service  data  submitted  does 
not  appear  to  warrant  suspension  of  the 
increased  rates  for  the  5-month  period 
requested  by  Lansdale.  Accordingly,  we 
shall  susiiend  toe  operation  of  toe  ten¬ 
dered  rate  schedules  for  toe  period  of  1 
day  beyond  the  day  on  which  they  would 
otherwise  become  effective  and  direct 
that  a  public  hearing  be  held  on  the  law¬ 
fulness  of  such  rates  as  hereinafter 
provided. 

’The  Commission  finds; 

(1)  The  rate  schedules  hereinbefore 
designated  as  filed  on  May  1,  1972,  may 
be  unjust,  unlawful,  imduly  discrimina¬ 
tory,  or  preferential,  or  otherwise  un¬ 
lawful  under  the  Federal  Power  Act. 

(2)  It  Is  necessary  and  appropriate  in 
the  enforcement  of  toe  Federal  Power 
Act,  particularly  sections  205,  206,  301, 
308,  and  309  thereof,  that  toe  Commis¬ 
sion  enter  upon  a  hearing  concerning 
toe  lawfulness  of  the  aforementioned 
tendered  schedules  and  that  said  sched¬ 
ules  be  suspended  and  deferred  and  a 
public  hearing  be  initiated  in  accord¬ 
ance  with  the  procedures  set  forth  be¬ 
low,  all  as  hereinafter  provided. 

(3)  Participation  by  Lansdale  in  this 
proceeding  may  be  in  the  public  interest. 

The  Commission  orders: 

(A)  Pursuant  to  toe  authority  con¬ 
tained  in  and  subject  to  toe  jurisdiction 
conferred  upon  the  Federal  Power  Act 
and  piu-suant  to  toe  Commission’s  rules 
and  r^ulaticms  of  practice  and  proce¬ 
dure  issued  thereunder,  a  public  hear¬ 
ing  shall  be  convened  at  toe  Office  of 
the  Federal  Power  Commission,  in  Wash¬ 
ington,  D.C.,  concerning  the  lawfulness 
of  the  afor^entioned  schedules. 

(B)  Pending  such  hearing  and  deci¬ 
sion  thereon,  Philadelphia’s  Rate  Sched¬ 
ule  FPC  No.  36  and  Susquehanna’s  Rate 
Schedule  FPC  No.  2  are  hereby  sus¬ 
pended  and  their  use  deferred  for  1  day 
to  July  7,  1972.  On  that  day  said  rate 
schedules  shall  take  effect  in  the  manner 
prescribed  by  toe  Federal  Power  Act,  and 
Philadelphia  and  Susquehanna,  subject 
to  further  orders  of  the  CcMtnmission  in 
this  proceeding,  shall  charge  and  collect 
only  the  rates  and  charges  set  forth 
therein  for  all  power  sold  and  delivered 
thereunder. 

(C)  Further,  pending  hearing  and  de¬ 
cision  thereon,  Philadelphia’s  Rate 
Schedule  FPC  No.  37,  and  Supplement 
No.  1  thereto,  are  hereby  suspended  for 
1  day  from,  and  after  the  date  of  toe 
initiation  of  service  under  the  Hectric 
Service  and  Facilities  Agreement  dated 
November  12,  1971,  and  such  delivery 
shall  commence  not  later  than  90  days 
subsequent  to  toe  May  1, 1972,  filing  date 
of  said  Rate  Schedule  FPC  No.  37.  On 
that  day  (if  within  toe  aforementioned 


90-day  period)  said  rate  schedule  as 
supplemental  shall  take  effect  in  the 
manner  prescribed  by  toe  Federal  Power 
Act,  and  Philadelphia,  subject  to  further 
order  in  this  proceeding  shall  change 
and  collect  only  the  rates  set  forth 
therein  for  all  power  sold  and  delivered 
thereunder  to  Lansdale. 

(D)  Philadelphia  and  Susquehanna 
may  file  with  the  Commission  and  serve 
upon  all  piarties,  on  or  before  August  18, 
1972,  such  additional  testimony  and  ex¬ 
hibits  to  its  case-in-chief  as  heretofore 
filed,  in  support  of  its  tender  in  view  of 
the  issues  raised  subsequent  to  its  May  1, 
1972,  filing.  Staff’s  evidence,  if  any,  in¬ 
cluding  testimony  and  exhibits,  shall  be 
served  on  or  before  September  1,  1972. 
Intervenor’s  testimony  shall  be  served 
on  or  before  October  6, 1972.  Cross  exami¬ 
nation  of  all  witnesses  and  toe  testimony 
filed  by  all  parties  shall  commence  on 
October  17,  1972.  Any  further  and  nec¬ 
essary  procedural  dates  and  matters  shall 
be  as  ordered  by  the  Presiding  Elxaminer. 

(E)  The  Borough  of  Lansdale,  Pa.,  is 
hereby  permitted  to  intervene  in  this 
proceeding  subject  to  the  Commission’s 
rules  of  practice  and  procedure:  Pro¬ 
vided,  however,  ’The  particii>ation  of 
such  intervenor  shall  be  limited  to  mat¬ 
ters  affecting  asserted  rights  and  in¬ 
terests  specifically  set  forth  in  its  peti¬ 
tion  to  intervene:  And  provided,  further. 
That  the  admission  of  such  intervenor 
shall  not  be  construed  as  recognition  by 
the  Commission  that  it  might  be  ag¬ 
grieved  by  any  order  or  orders  entered 
in  this  procee^g. 

(F)  Unless  otherwise  ordered  by  the 
Commission,  Philadelphia  and  Susque¬ 
hanna  shall  not  change  toe  terms  or 
provisions  of  the  rate  schedules  sub¬ 
ject  to  review  in  this  proceeding  or  their 
presently  effective  rate  schedules  super¬ 
seded  thereby  until  this  proceeding  has 
been  terminated  or  until  the  period  of 
suspension  has  expired. 

By  the  Commission. 

[seal]  Kenneth  F.  Plumb, 

Secretary. 

(PR  Doc.72-10ei9  Piled  7-13-72;8:50  am] 


[Docket  No.  C;P72-299J 

VALLEY  GAS  TRANSMISSION  CO. 

Notice  of  Application 

July  7,  1972. 

Take  notice  that  on  Jime  23, 1972,  Val¬ 
ley  Gas  ’Transmission  Co.  (applicant). 
Post  Office  Box  1188,  Houston,  ’TX  77001, 
filed  in  Docket  No.  C7P72-299  an  appli¬ 
cation  pursuant  to  section  7(b)  of  the 
Natural  Gas  Act  for  permission  and  ap¬ 
proval  to  abandon  certain  natural  gas 
facilities,  all  as  more  fully  set  forth  in 
the  application  which  is  on  file  with  the 
Commission  and  open  to  public  inspec¬ 
tion. 

Applicant  requests  permission  and  ap¬ 
proval  to  abandon  1.5  miles  of  pipeline 
and  appurtenant  facilities  connecting 
wells  in  the  South  Coletto  (Treek  Field, 
Victoria  County,  Tex.:  the  measuring, 
regulating,  and  purification  equipment 
in  the  Koopman-MoKJ  Field,  Jim  Wells 
and  Duval  Counties,  Tex.;  1.7  miles  of 
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pipeline  and  appurtenant  facilities  con¬ 
necting  wells  in  Woodlawn  Field.  Jeffer¬ 
son  Parish,  La.;  and  16.7  miles  of  pipe¬ 
line  and  appurtenant  facilities  connect¬ 
ing  in  E.  Scott  and  Hopper  Fields, 
Bnx^  County.  Tex.  Applicant  states 
that  the  wells  providing  the  gas  supply 
to  the  facilities  proposed  to  be 
abandoned  have  been  depleted,  plugged, 
and  abandoned.  Applicant  further  states 
that  it  does  not  propose  to  terminate 
service  to  any  customer,  and  that  the 
proposed  abandonment  will  have  no  ef¬ 
fect  upon  any  of  the  rate  schedules  of  its 
FPC  Gas  Tariff. 

Applicant  states  that  the  net  book 
value  of  the  facilities  proposed  to  be 
abandoned  is  $279,691.  Because  their 
removal  would  not  be  ec(momically 
feasible,  ai^licant  indicates  that  the  fa¬ 
cilities,  except  for  metering  equipment, 
will  be  abandoned  in  place. 

Any  p>ers<m  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  July  31, 
1972,  file  with  the  Federal  Power  Com¬ 
mission,  Washington,  D.C.  20426,  a  peti¬ 
tion  to  intervene  or  a  protest  in 
accordance  with  the  requirements  of  the 
Commission’s  rules  of  practice  and  proce¬ 
dure  (18  CFR  1.8  or  1.10)  and  the  regula- 
ticms  under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file 
a  petition  to  intervene  in  accordance  with 
the  Commission’s  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  c(mtained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission’s  rules  of  practice  and  pro- 
cediure,  a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  iq>plication  if  no  petition  to  inter¬ 
vene  is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  permis¬ 
sion  and  approval  for  the  proposed 
abandonment  are  required  by  the  public 
convenience  and  necessity.  If  a  petiticm 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is  re¬ 
quired,  further  notice  of  such  hearing 
will  be  duly  giv^. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  applicant  to  ai^ear  or 
be  represented  at  the  hearing. 

Kenneth  P.  Plumb, 
Secretary. 

[FR  Doc.72-10820  Filed  7-13-72:8:50  am] 


FEDERAL  RESERVE  SYSTEM 

COMBANKS  CORP. 

Acquisition  of  Bank 

Combanks  Corp.,  Winter  Park.  Fla.,  has 
applied  in  four  separate  applications,  as 


set  forth  below,  for  the  Board’s  approval 
under  section  3(a)  (3)  of  the  Banv  Hold¬ 
ing  Company  Act  (12  UJ3.C.  1842(a)  (3) ) 
to  acquire  not  less  than  51  percent  of 
the  voting  shares  of: 

(1)  The  Commercial  Bank  at  Pine  Castle, 
Pine  Castle,  Fla.; 

(2)  South  Seminole  Bank,  Fern  Park,  Fla.; 

(3)  North  Orlando  Bank,  Fairvllla  (Post 
Office  Orlando) ,  Fla.;  and 

(4)  The  Commercial  Bank  at  Apopka, 
Apopka,  Fla. 

The  factors  that  are  ccmsidered  in  act¬ 
ing  (HI  the  appUcations  are  set  forth  in 
section  3(c)  of  the  Act  (12  UB.C.  1842 
(O). 

The  applications  may  be  inspected  at 
the  office  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Atlanta. 
Any  person  wishing  to  ccnnment  on  the 
applications  should  submit  his  views  in 
writing  to  the  Secretary,  Board  of  Gov¬ 
ernors  of  the  Federal  Reserve  System, 
Washington,  D.C.  20551,  to  be  received 
not  later  than  July  31, 1972. 

Board  of  Governors  of  the  Federal 
Reserve  System,  July  10, 1972. 

[seal]  Michael  A.  Greenspan, 

Assistant  Secretary 
of  the  Board. 

[FR  Doc.73-10825  FUed  7-13-72;8:50  am] 


FOREIGN-TRADE  ZONES  BOARD 

[Foreign-Trade  Zone  1] 

NEW  YORK  CITY 

Filing  of  Application  To  Relocate 
Foreign-Trade  Zone 

Notice  is  hereby  given  that  the  city  of 
New  York,  grantee  of  Poreign-’Trade 
Zone  No.  1,  has  applied  to  the  Poreign- 
’Trade  Zones  Board  for  authority  to  tem¬ 
porarily  rel<x;ate  its  foreign-trade  z(Hie 
to  Building  77,  Brooklyn  Navy  Yard,  New 
York  City.  ’The  zone  had  been  located  at 
a  Staten  Island  site  for  many  years  prior 
to  the  suspension  of  operations  this  past 
March.  Notice  of  such  suspension  was 
given  in  the  Federal  Register  of  Novem¬ 
ber  19,  1971  (36  F.R.  22092) .  At  the  time 
it  was  noted  that  applicaticm  would  be 
made  for  a  temporary  interim  z(Hie  facil¬ 
ity  while  a  new  permanent  l(x;ation  is 
sought.  Efforts  are  still  being  made  con¬ 
cerning  a  larger  permanent  site.  ’The  city 
gave  public  notice  of  its  intention  to  re¬ 
locate  the  zone  in  the  New  York  C!ity 
record  from  September  8-10,  1971. 

The  application  under  ccmsideration 
was  accepted  for  filing  on  July  6.  1972. 
Building  77  is  a  16-story  reinforced  con¬ 
crete  structure  located  within  the  Brook¬ 
lyn  Navy  Yard,  a  265-acre  tract  of  in¬ 
dustrial  land  in  the  northwest  section  of 
the  Borough  of  Brooklyn,  New  York  <3ity. 
’The  yard  is  owned  by  the  city  and  the 
warehouse  building  to  be  used  is  leased 
to  S  &  F  Warehouses,  Inc.,  which  op¬ 
erates  the  building  as  a  customs  bonded 
warehouse.  At  the  outset  the  applicant 
requests  authority  to  utilize  the  third 
fi(X>r  (63,000  square  feet)  of  the  building 
as  a  zone.  Operational  management  will 
be  undertaken  for  the  city  by  S  ft  P 
Warehouses. 


The  primary  purpose  of  this  facility 
is  to  accommixiate  operations  that  can¬ 
not  be  conducted  in  bonded  warehouses, 
including  those  firms  who  had  been  lo¬ 
cated  in  the  Staten  Island  zone.  Manipu¬ 
lation  type  operations  are  contemplated 
including  such  products  as:  Electronic 
equipment,  watches,  leather,  and  per¬ 
fumes.  It  is  expected  that  over  50  percent 
of  the  products  will  be  prepared  for 
reexport. 

Copies  of  the  city’s  application  are 
available  for  public  inspection  at  each  of 
the  following  locations: 

Office  of  the  Administrator,  Economic  Devel¬ 
opment  Administration  of  the  City  of  New 
York.  Room  1818,  225  Broadway,  New  York, 
N.Y.  10007. 

Office  of  the  Executive  Secretary,  Foreign- 
Trade  Zones  Board,  Room  2203,  Depart¬ 
ment  of  Commerce,  14th  and  E  Streets 
NW.,  Washington,  DC  20230. 

An  examiners  committee  has  been 
appointed  to  investigate  the  application, 
including  the  consideration  of  public 
comments.  The  committee  consists  of: 

John  J.  Da  Ponte,  Jr.  (Chairman).  Acting 
Executive  Secretary,  Fmelgn-Trade  Zones 
Boiuxl,  UB.  Department  of  Commerce, 
Washington,  DC  20230. 

Fred  R.  Boyett,  Regional  Commissioner  of 
Customs,  Bureau  of  Customs,  U.S.  Custom¬ 
house,  Bowling  Green,  New  York,  N.Y. 
10004. 

Col.  Harry  W.  Lmnbard,  District  Engineer. 
US.  Army  Engineer  District  New  York, 
26  Federal  Plaza,  New  York,  N.Y.  10007. 

Comments  are  invited  in  writing  (orig¬ 
inal  and  four  copies)  from  interested 
perscHis  and  organizations  concerning 
the  applicaticHi.  ’They  should  be  ad¬ 
dressed  to  the  Board’s  Acting  Executive 
Secretary  at  the  foregoing  address  and 
received  not  later  than  15  calendar  days 
from  the  date  this  notice  appears  in  the 
Federal  Register. 

Dated:  July  11. 1972. 

John  J.  Da  Ponte,  Jr., 

Acting  Executive  Secretary, 
Foreign-Trade  Zones  Board. 
[FR  Doc.72-10852  Filed  7-13-72; 8: 49  am] 

OFRCE  OF  EMERGENCY 
PREPAREDNESS 

ARIZONA 

Notice  of  Major  Disaster  and  Related 
Determinations 

Pursuant  to  the  authority  vested  in  me 
by  the  President  under  Executive  Order 
11575  of  December  31. 1970;  and  by  virtue 
of  the  Act  of  December  31,  1970,  entitled 
“Disaster  Relief  Act  of  1970’’  (84  Stat. 
1744),  as  amended  by  Public  Law  92-209 
(85  Stat.  742) ;  notice  is  hereby  given  that 
on  July  3,  1972,  the  President  declared 
a  major  disaster  as  follows: 

I  have  determined  that  the  damages  in 
certain  areas  of  the  State  of  Arizona  from 
severe  storms  and  flooding,  beginning  about 
June  21,  1972,  are  of  sufficient  severity  and 
magnitude  to  warrant  a  major  disaster  dec¬ 
laration  under  Public  Law  91-606.  I  there¬ 
fore  declare  that  such  a  major  disaster  exists 
in  the  State  of  Arizona.  You  are  to  determine 
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the  specific  areas  within  the  State  eligible 
tor  Federal  assistance  under  this  declaration. 

Notice  is  hereby  given  that  pursuant  to 
the  authority  vested  in  me  by  the  Presi¬ 
dent  under  Executive  Order  11575  to 
adminii>ter  the  Disaster  Relief  Act  of  1970 
(Public  Law  91-606,  as  amended),  I 
hereby  appoint  Mr.  Robert  C.  Stevens, 
Regional  Director,  OEP  Region  9,  to  act 
as  the  Federal  Coordinating  OflBcer  to 
perform  the  duties  specified  by  section 
201  of  that  Act  for  this  disaster. 

I  do  hereby  determine  the  following 
areas  in  the  State  of  Arizona  to  have 
been  adversely  affected  by  this  declared 
major  disaster: 

The  counties  of : 

Maricopa.  Pinal. 

Pima. 

Dated:  July  11, 1972. 

G.  A.  Lincoln, 

Director, 

Office  of  Emergency  Preparedness. 

[FR  Doc.72-10807  Filed  7-13-72;8:48  am] 


VIRGINIA 

Amendment  to  Notice  of  Major 
Disaster 

Notice  of  major  disaster  for  the  State 
of  Virginia,  dated  June  29,  1972,  and 
published  July  4,  1972  (37  P.R.  13218), 
is  hereby  amended  to  include  the  follow¬ 
ing  counties  among  those  counties  and 
cities  determined  to  have  been  adversely 
affected  by  the  catastrophe  declared  a 
major  disaster  by  the  President  in  his 
declaration  of  Jime  23,  1972: 

The  counties  of : 

Campbell.  Louisa. 

Caroline.  Madison. 

Charlotte.  Nottoway. 

Clarke.  Orange. 

Fauquier.  Page. 

Floyd.  Powhatan. 

Franklin.  Rappahannock. 

ones.  Richmond. 

Oreene.  Spotsylvania. 

Hanover.  Warren. 

King  and  Queen.  Westmoreland. 

King  WUllam. 

Dated:  July  2,  1972. 

G.  A.  Lincoln, 

Director, 

Office  of  Emergency  Preparedness. 

[FR  Doc.72-10808  Filed  7-13-72;8;48  am] 

SECURITIES  AND  EXCHANGE 
COMMISSION 

[File  No.  600-1] 

CLINTON  OIL  CO. 

Order  Suspending  Trading 

July  10,  1972. 

It  appearing  to  the  Securities  and  Ex¬ 
change  Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock,  $0.03*73  par  value,  and  all  other 
securities  of  Clinton  Oil  Co.,  being  traded 
otherwise  than  on  a  national  securities 
exchange  is  required  in  the  public  inter¬ 
est  and  for  the  protection  of  investors; 

FEDERAL 


It  is  ordered,  pursuant  to  section  15 
(c)(5)  of  the  Securities  Exchange  Act 
of  1934,  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended  ,this 
order  to  be  effective  for  the  period  from 
July  11,  1972  through  July  20,  1972. 

By  the  Commission. 

[seal]  Ronald  F.  Hunt, 

Secretary. 

[FR  Doc.72-10797  Filed  7-13-72;8:47  am] 
[70-5216] 

JERSEY  CENTRAL  POWER  &  LIGHT 
CO. 

Notice  of  Proposed  Issue  and  Sale 

of  $25  Million  Principal  Amount  of 

First  Mortgage  Bonds  at  Competi¬ 
tive  Bidding 

July  10,  1972. 

Notice  is  hereby  given  that  Jersey  Cen¬ 
tral  Power  &  Light  Co.,  Madison  Avenue 
at  Punch  Bowl  Road,  Morristown,  N.J. 
07960  (Jersey  Central) ,  an  electric  util¬ 
ity  subsidiary  company  of  General  Pub¬ 
lic  Utilities  Corp.,  a  registered  holding 
company,  has  filed  an  application  with 
this  Commission  pursuant  to  the  Public 
Utility  Holding  Company  Act  of  1935 
(Act),  designating  section  6(b)  of  the 
Act  and  Rule  50  promulgated  thereunder 
as  applicable  to  the  proposed  transaction. 
All  interested  persons  are  referred  to  the 
application,  which  is  summarized  below; 
for  a  complete  statement  of  the  proposed 
transaction. 

Jersey  Central  proposes  to  issue  and 
sell,  subject  to  the  competitive  bidding 
requirements  of  Rule  50,  $25  million  prin¬ 
cipal  amount  of  First  Mortgage  Bonds, 

_ percent  Series  due  August  1,  2002. 

The  interest  rate  (which  will  be  a  mul¬ 
tiple  of  one-eighth  of  1  percent)  and  the 
price,  exclusive  of  accrued  interest, 
(which  will  be  not  less  than  100  percent 
nor  more  than  102.75  percent  of  the  prin¬ 
cipal  amoimt  thereof)  will  be  determined 
by  the  competitive  bidding.  The  bonds 
will  be  issued  imder  an  indenture  dated 
as  of  March  1, 1946,  between  Jersey  Cen¬ 
tral  and  First  National  City  Bank,  suc¬ 
cessor  trustee,  as  heretofore  supple¬ 
mented  and  as  to  be  further  supple¬ 
mented  by  a  21st  supplemental  indenture 
to  be  dated  as  of  August  1,  1972,  which 
includes  a  prohibition  until  August  1, 
1977,  against  refunding  the  issue  with  or 
in  anticipation  of  prixieeds  from  borrow¬ 
ings  at  a  lower  effective  interest  cost. 

The  proceeds  from  the  sale  of  the 
bonds  will  be  used  to  pay  a  portion  of 
Jersey  Central’s  short-term  bank  loans 
outstanding  at  the  date  of  sale  of  the 
bonds.  Such  loans  amoimted  to  $11,400,- 
000  at  June  5,  1972,  and  are  expected  to 
aggregate  approximately  $30  million  at 
the  date  of  sale  of  the  bonds.  The  pro¬ 
ceeds  from  such  loans  have  been  or  will 
be  used  to  finance  Jersey  Central’s  1972 
construction  program,  estimated  at  ap¬ 
proximately  $139,100,000. 

It  is  stated  that  the  fees  and  expenses 
to  be  paid  by  Jersey  Central  in  connec¬ 
tion  with  the  issue  and  sale  of  the  bonds 
are  estimated  at  $100,000  including 
counsel  fees  of  $25,500  and  accountants’ 
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fees  of  $7,600  and  that  the  fees  and  ex¬ 
penses  of  counsel  for  the  imderwriters, 
to  be  paid  by  the  successful  bidders,  will 
be  supplied  by  amendment.  It  is  fuither 
stated  that  the  Board  of  Public  Utility 
Commissioners  of  New  Jersey  has  juris¬ 
diction  over  the  proposed  issue  and  sale 
of  bonds  by  Jersey  Central  and  that  no 
other  State  commission  and  no  Federal 
commission,  other  than  this  Commission, 
has  jurisdiction  over  the  proposed 
transaction. 

Notice  is  further  given  that  any  in¬ 
terested  person  may,  not  later  than 
July  31,  1972,  request  in  writing  that  a 
hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  reason  for 
such  request,  and  the  issues  of  fact  or  law 
raised  by  said  application  which  he  de¬ 
sires  to  controvert;  or  he  may  request 
that  he  be  notified  if  the  Commission 
should  order  a  hearing  thereon.  Any  such 
request  shoLild  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington  D.C.  20549.  A  copy  of  such 
request  should  be  served  personally  or  by 
mail  (airmail  if  the  person  being  served 
is  located  more  than  500  miles  from  the 
point  of  mailing)  upon  the  applicant  at 
the  above-stated  address,  and  proof  of 
service  (by  affidavit  or,  in  case  of  an  at¬ 
torney  at  law,  by  certificate)  should  be 
filed  with  the  request.  At  any  time  after 
said  date,  the  application,  as  filed  or  as 
it  may  be  amended,  may  be  granted  as 
provided  in  Rule  23  of  the  general  rules 
and  regulations  promulgated  under  the 
Act,  or  the  Commission  may  grant 
exemption  from  such  rules  as  provided  in 
Rules  20(a)  and  100  thereof  or  take  such 
other  action  as  it  may  deem  appropriate. 
Persons  who  request  a  hearing  or  advice 
as  to  whether  a  hearing  is  ordered  will 
receive  notice  of  further  developments  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any  postpone¬ 
ments  thereof. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  dele¬ 
gated  authority. 

[seal]  Ronald  F.  Hunt, 

Secretary. 

[PR  Doc.72-10796  FUed  7-13-72; 8; 47  am] 


SELECTIVE  SERVICE  SYSTEM 

REGISTRANTS  PROCESSING  MANUAL 

The  Registrants  Processing  Manual  is 
an  internal  manual  of  the  Selective  Serv¬ 
ice  System.  The  material  contained  in 
Chapters  603,  608,  619,  632,  and  642  is 
considered  to  be  of  sufficient  interest  to 
warrant  publication  in  the  Federal  Reg¬ 
ister.  Therefore  these  chapters  are  set 
forth  in  full  as  follows: 

Chapter  603 — Local  Board  Procedures 
Section  603.1  Uniform  National  Fil¬ 
ing  System.  1.  Purpose.  The  purpose  of 
the  Uniform  National  Filing  System  is  to 
establish  one  uniform  method  for  the 
filing  of  registrant  file  folders/cover 
sheets,  reports/forms  and  correspond¬ 
ence  in  all  local  boards.  Through  use  of 
the  Uniform  National  Filing  System,  any 
selective  service  personnel  will  be  able 
to  work  efficiently  in  any  local  board. 
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2.  The  Uniform  National  Filing  Sys¬ 
tem  vrill  facilitate:  a.  Access  to  specific 
individual  8SS  Forms  101  to  expedite 
handling  of  incoming  mail,  phone  calls, 
inquiries,  etc.; 

b.  Easy  identification  of  specific  classes 
(inventory) ; 

c.  Preparation  of  reports; 

d.  Proper  selection  of  registrants  for 
AFE  and  induction; 

e.  Periodic  review  of  classes;  and 

f .  Establishment  of  work  priorities. 

3.  Requirements,  a.  Files  of  registrants 
in  Classes  1-A,  1-A-O,  and  1-0  shall  be 
filed  according  to  the  order  of  call.  This 
will  expedite  the  preparation  of  orders 
up>on  receipt  of  a  call  and  compilation  of 
the  SSS  Form  117. 

b.  Dividers  shall  be  used  in  the  filing 
cabinet  drawers  to  separate  the  different 
classifications  and  toe  various  break¬ 
downs  of  Classes  1-A,  1-A-O,  and  1-0. 
Dividers  shall  be  used  to  designate  the 
different  years  of  birth  within  each  clas¬ 
sification.  in  those  instances  when  toe 
registrant  file  folders  are  filed  by  selec¬ 
tive  service  number.  Subdividers  are  to 
be  used  to  the  extent  required  by  toe 
number  of  registrants  assigned  to  toe 
board. 

c.  A  single  suspense  file  will  be  estab¬ 
lished  as  a  reminder  to  follow  up  on  ex- 
piraticm  dates  of  classifications  or  to 
take  other  acticms  relating  to  registrant 
processing.  An  index  card  (4"  x  6")  will 
be  used  for  this  ixirpose  and  will  be  filed 
according  to  toe  month,  January 
through  December. 

(1)  An  index  card  should  be  made  for 
each  individual  registrant  as  he  enters 
suspense  status,  except  as  provided  in 

(2)  and  (3)  below. 

(2)  In  cases  where  there  are  several 
registrants  in  toe  same  classificaticm 
with  toe  same  expiration  date,  instead 
of  using  individual  cards,  the  local  board 
may  record  more  than  one  name  on  a 
card,  provided  all  names  can  be  recorded 
on  toe  front  of  a  single  card  (do  not  use 
the  back) . 

(3)  If  there  is  a  specific  group  of  reg¬ 
istrants  on  whom  action  is  to  be  taken, 
toe  local  board  may  use  the  card  as  a 
general  reminder,  such  as  initiating  the 
review  of  all  2-S  classifications. 

d.  A  Charge-out  Card  (SSS  Form  710) , 
properly  completed,  shall  be  placed  in 
the  file  when  a  file  folder  is  removed 
from  its  proper  place  in  the  file,  but  is 
not  being  sent  out  of  the  local  board 
office.  A  (36A  “Out  Folder”  or  a  similar 
folder  shall  be  placed  in  toe  file  for  each 
file  folder  sent  out  of  toe  locsd  board 
office.  This  will  enable  toe  local  board 
to  file  correspondoice  and  other  infor¬ 
mation  or  forms  while  toe  file  is  out  of 
toe  office. 

e.  All  work  not  completed  at  toe  end 
of  toe  day  will  be  placed  in  a  properly 
labeled  drawer  of  a  filing  cabinet.  This 
drawer  shall  be  titled  “Work  File.” 

f.  (1)  Upon  verification  and  comple¬ 
tion  of  corrective  action  as  required,  all 
Computer  Service  Center  (C^)  lists 
should  be  maintained  in  a  separate  file 
drawer  labeled  “Computer  Printouts” 
pending  authorized  destruction.  Lists  will 
be  subdivided  by  title  and  filed  chrono¬ 
logically  with  most  recent  list  at  toe 
front. 


(2)  Copy  3  of  the  SSS  Form  110  shall 
be  retained  in  this  drawer,  subdivided 
by  administrative  assignments  to  CHass 
1-H  by  month,  local  board  meetings  by 
month,  and  appeal  board  meetings  by 
month,  iJending  receipt  and  verification 
of  toe  Computer  Service  Center’s  “List 
of  Notices  of  Classification.” 

g.  To  provide  for  more  efficient  use 
of  the  locator  file,  which  is  made  up  of 
Registration  Car«is  (SSS  Form  1),  the 
index  cards  should  be  placed  about  1 
inch  apart  so  that  approximately  100 
locator  cards  are  between  toe  index 
cards. 

4.  All  registrant  file  folders  will  be 
filed  in  the  following  order.  I.  All  classes 
pending. 

a.  Unclassified  registrants  (by  SSN). 

b.  Pending  requested  information. 

c.  Local  board  action  (by  SSN)  (spe¬ 
cial  cases,  such  as  personal  appearances, 
hardships,  etc.,  shall  be  filed  behind 
separate  ffividers,  which  are  labeled  to 
show  toe  type  of  case) . 

d.  Violators  Reported  for  Prosecutive 
Determination  (by  SSN) . 

II.  CTlass  1-A  and  1-A-O  (below  1-H 
cutoff) — Examined  and  acceptable  reg¬ 
istrants  and  registrants  eligible  to  be 
processed  for  induction  under  paragraph 
1(1)  of  section  631.6. 

a.  Ordered  or  rescheduled  for  induc¬ 
tion  (by  RSN). 

b.  Available  for  selection  or  resched¬ 
uling. 

(1)  Inducticm  postponed  (by  date  of 
expiration  of  postponement) . 

(2)  Volunteers  (by  sequence  of  volun¬ 
teering)  . 

(3)  EPSG(byRSN). 

(4)  FPSG  (by  RSN) , 

c.  Procedural  rights  not  expired  (by 
date  of  expiration  of  procedural  rights) . 

d.  Appeals  pending  (by  RSN). 

ni.  Class  1-0 — Examined  and  quali¬ 
fied  (below  1-H  cutoff)  (by  RSN). 

a.  Selected  and  ordered. 

b.  Volimteers  (by  sequence  of  volun¬ 
teering)  . 

c.  Extended  Priority  Selection  Group 
(by  RSN) . 

d.  First  Priority  Selection  Group  (by 
RSN). 

e.  Procedural  rights  not  expired  (by 
date  of  expiration  of  procedural  rights) . 

f.  Appeals  pending  (by  RSN). 

IV.  Classes  1-A  and  1-A-O — ^Next 
year’s  Rrst  Priority  Selection  Group  ex¬ 
amined  and  qualified  (by  RSN) . 

V.  Class  1-0 — Next  year’s  First  Pri¬ 
ority  Selection  Group  examined  and 
qualified  (by  RSN) . 

VI.  Ordered  for  Armed  Forces  exami¬ 
nation — ^All  classes  (by  order  listed  on 
SSS  Form  225) — Includes  waivers  pend¬ 
ing,  consultations,  transfer  out,  pending 
results,  etc. 

vn.  Classes  1-A  and  1-A-O — Not  or¬ 
dered  for  Armed  Forces  Examination. 

a.  Armed  Forces  examination  post¬ 
poned  (by  date  of  expiration  of  post¬ 
ponement)  . 

b.  Extended  Priority  Selection  Group 
(by  RSN). 

c.  First  Priority  Selection  Group,  cur¬ 
rent  year — below  examination  RSN  cut¬ 
off  (by  RSN) . 

d.  First  Priority  Selection  Group,  cur¬ 
rent  year — above  examination  RSN  cut¬ 
off  and  below  1-H  RSN  cutoff  (by  RSN) . 


e.  Next  year’s  First  Priority  Selection 
Group — below  examination  RSN  cutoff 
(by  RSN) . 

f.  Next  year’s  first  Priority  Selection 
Group — above  examination  RSN  cutoff 
and  below  1-H  RSN  cutoff  (by  RSN) . 

vni.  Class  1-0 — Not  examined.  (Use 
same  subgroups  as  shown  in  VH  above.) 

IX.  Classes  1-A  and  1-A-O  (for  re¬ 
examination — RBJ)  (by RSN). 

X.  Class  1-0  (for  reexamination — 
RBJ)  (by RSN). 

XI.  Class  2-A  (by  SSN) . 

XII.  Class  2-C  (by  SSN) . 

xra.  Cl^  2-S  (by  SSN) . 

a.  Graduating  seniors. 

b.  All  others,  except  medical  special¬ 
ist  students. 

c.  Medical  specialist  students. 

XIV.  Class  2-D  (by  SSN). 

XV.  Class  3-A  (by  SSN) . 

XVr.  Class  4-B  (by  SSN) . 

XVn.  Class  4-C  (by  SSN) . 

XVin.  Class  4-D  (by  SSN) . 

XIX.  Class  1-H. 

a.  Current  year’s  First  Priority  Selec¬ 
tion  Group  above  1-H  cut-off  (by  RSN). 

b.  Next  year’s  First  Priority  Selection 
Group  above  1-H  cut-off  (by  RSN). 

c.  Reduced  Priorities  (by  SSN) . 

d.  Became  18  years  of  age  during  cur¬ 
rent  year  (by  SSN) . 

XX.  Class  4-P  (by  SSN) . 

XXI.  Class  4-A  (by  SSN) . 

XXn.  Class  4-0  (by  SSN) . 

xxm.  Class  1-W  (by  SSN) . 

XIV.  Class  4-W  (by  SSN) . 

XXV.  Class  1-D  (by  SSN) . 

XXVI.  Class  1-C  (by  SSN) . 

XXVII.  Over  age  26  to  be  retained  (by 
SSN)  (except  medical  specialists). 

XXVin.  Medical  specialists  (by  classi¬ 
fication  within  each  breakdown  as  listed 
below),  and  by  RSN  (under  26)  and  by 
SSN  (over  26) . 

(1)  Physicians. 

(2)  Dentists. 

(3)  Veterinarians. 

(4)  Osteopaths. 

(5)  Optometrists. 

(6)  Nurses. 

XXIX.  Canceled  (including  deceased) 
(pending  destruction)  (by  SSN). 

XXX.  Over  age  26  (pending  destruc¬ 
tion)  (by  classification  and  SSN). 

5.  General  files.  General  files  will  be 
maintained  in  folders,  which  will  be 
located  behind  the  indicated  dividers. 
The  contents  of  each  folder  will  be  ar¬ 
ranged  in  chronological  order,  most  re¬ 
cent  in  front,  unless  otherwise  indicated. 

I.  Correspondence,  General. 

Correspondence  not  included  in  the 
categories  below  (alphabetically  by  sub¬ 
ject). 

n.  Emergency  Administration. 

Emergency  Administration  —  strictly 
confidential. 

III.  Finance. 

a.  Office  Space,  Space  Use  Reports,  etc. 

b.  Expendable  property:  Purchase 
Orders  (SSS  Form  502),  Receiving  Re¬ 
ports  (SSS  Form  503),  Shipping  Lists 
(SSS  Form  504),  other  related  lists. 

c.  Nonexpendable  property:  Purchase 
Orders  (SSS  Form  502),  Receiving  Re¬ 
ports  (SSS  Form  503),  Shipping  Lists 
(SSS  Form  504),  Consolidated  Property 
List  (SSS  Form  516),  Government  bills 
of  lading,  other  related  lists. 
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d.  Requisitions  (SSS  Form  501). 

e.  Telephone  and  telegraph. 

f.  Time  and  Attendance  Reports  (TUS 
430)  (as  of  Jime  11,  1972,  Time  and  At¬ 
tendance  Card,  AF  1278,  will  be  used 
Instead  of  TQS  430) ,  Leave  Slips  (SF  71) , 
and  related  records. 

g.  Correspondence  regarding  transpor¬ 
tation  requests  (regular  or  charter  move¬ 
ments)  and  meal  tickets. 

h.  Government  Transportation  Re¬ 
quests — Triplicate  Copies  (SF  1169(c)). 

i.  Official  travel — compensated  and 
uncompensated  personnel. 

j.  Services:  Purchase  Orders  (SSS 
Form  502), 

IV.  Induction  (except  medical  special¬ 
ists). 

a.  Notice  of  Call  of  Local  Board  (SSS 
Form  201).  Related  correspondence 
attached. 

b.  Delivery  List  (SSS  Form  261) — Re¬ 
lated  correspondence  attached. 

c.  Copies  of  Report  of  Information 
(SSS  Form  119)  retained  in  accordance 
with  paragraph  10  of  section  632.2. 

V.  Nonregistrants. 

a.  Underage  nonregistrants  (alphabet¬ 
ically)  (followup). 

b.  Of  age  nonregistrants  (alphabeti¬ 
cally  )  ( followup ) . 

VI.  Personnel. 

a.  Uncompensated  personnel  (indivi¬ 
dual  folder  for  each  person) . 

b.  Compensated  personnel  (individual 
folder  for  each  person). 

c.  Gieneral  correspondence, 

Vn.  Armed  Forces  examinations  (ex¬ 
cept  medical  specialists). 

a.  Physical  Ebcamination  Call  on  Local 
Board  (SSS  Form  202). 

b.  Physical  Examination  List  (SSS 
Form  225). 

c.  Notice  to  Registrant  to  Appear  for 
Medical  Interview  (SSS  Form  219)  for 
transfers-in. 

d.  Transfers-in  for  AFE  or  Induction 
(SSS  Form  230,  alphabetical). 

e.  General  correspondence. 

vni.  Press  releases  and  clippings. 

Retain  for  not  more  than  6  months. 

IX.  Registration. 

a.  Transmittals  of  Registration  Card 
(SSS  Form  1). 

b.  List  of  Registrants  (SSS  Form  3). 

c.  Tally  Sheet  (SSS  Form  4) . 

d.  General  Correspondence. 

X.  Reports. 

a.  Minutes  of  Local  Board  Meeting 
(SSS  Form  112  and  112-A)  by  panels  if 
applicable. 

b.  Reports  of  Availability  by  Selection 
Groups — Class  1-A  and  1-A-O  (SSS 
Form  117). 

c.  Report  of  Availability  by  Selection 
Groups — Class  1-0. 

d.  Inductions  and  Medical  Determina¬ 
tions  (SSS  Form  262). 

e.  Record  of  Delinquents  (SSS  Form 
302). 

f.  Form  for  monthly  report  of  vio¬ 
lators. 

g.  Report  of  Manpower  Inventory 
(SSS  Form  116). 

h.  Report  of  flies  destroyed. 

i.  Miscellaneous  reports  (separate 
folder  for  each  type  of  rep>ort) . 

XI.  Medical  specialists. 

a.  Report  of  Availability  and  Summary 
of  Classification — Doctors  of  Medicine 


and  Osteopathy,  Dentists  and  Veterin¬ 
arians  (S!^  Form  129). 

b.  Physical  Examination  List  (SSS 
Form  225). 

c.  Calls  for  induction  (SSS  Form  201 
or  Form  Letter) . 

d.  Delivery  List  (SSS  Form  261). 

e.  Miscellaneous  reports. 

xn.  Locator  card. 

SSS  Form  1  (Registration  Card)  shall 
be  filed  in  accordance  with  Instructions 
in  the  procedural  directive  of  that  form. 

Xin.  Blank  forms. 

Blank  forms  shall  be  filed  in  numeri¬ 
cal  sequence: 

(1)  SSS  forms. 

(2)  SF  forms. 

(3)  DD  forms. 

(4)  State  forms. 

Sec.  603.2  Procedures  to  he  followed 
when  consolidating  local  boards.  1.  Each 
local  board  losing  its  designated  number 
due  to  consolidation  will  accomplish  the 
following  actions  prior  to  the  effective 
date  of  deactivation: 

a.  Accomplish  all  pending  classifica¬ 
tion  actions. 

b.  Make  a  complete  audit  of  file 
folders/cover  sheets  by  classification, 
and  compare  with  SSS  Forms  102  and 
116. 

c.  Complete  corrective  action  on  all 
audit  and  insp>ection  discrepancies. 

d.  Screen  and  dispose  of  all  records 
and  file  folders/cover  sheets  which  are 
authorized  for  destruction  and  disposal. 

e.  On  the  final  Minutes  of  Local  Board 

Meeting  (SSS  Form  112) ,  enter  a  remark 
that  this  is  the  last  meeting  of  the  local 
board  and  that  all  records  and  file 
folders/cover  sheets  are  being  trans¬ 
ferred  to  Local  Board _ _ 

f.  After  the  last  entry  on  Classifica¬ 

tion  Record  (SSS  Form  102)  enter  “Lo¬ 
cal  Board  deactivated  and  Registrants 
assigned  to  Local  Board _ effective 

g.  Stamp  on  the  front  of  each  file 

folder/cover  sheet  (SSS  Form  101)  and 
each  Registration  Card  (SSS  Form  1)  in 
the  locator  file,  the  remark  “Local  Board 
deactivated  and  Registrants  assigned  to 
Local  Board _ effective _ 

The  originally  assigned  SSN  of  a  reg¬ 
istrant  involved  in  a  consolidation  is  not 
altered  but  is  retained,  regardless  of  his 
assignment  to  a  different  local  board 
after  consolidation. 

2.  The  consolidated  local  board  will 
accomplish  the  following  action  by,  or 
as  soon  as  possible  after,  the  effective 
date  of  consolidation. 

a.  Receive  from  the  deactivated  local 
board(s)  and  file: 

(1)  The  SSS  Forms  1,  which  will  be 
interfiled  alphabetically  with  the  other 
SSS  Form  1  on  file  at  the  local  board. 

(2)  The  suspense  file(s) ,  which  will  be 
interflled  by  suspense  date. 

(3)  All  Computer  Service  Center  lists 
and  forms,  which  will  be  interfiled  by 
title  and  subdivided  by  previous  board 
for  which  the  report  was  prepared. 

(4)  The  file  folders/cover  sheets  (SSS 
Form  101)  which  will  be  interflled  by 
RSN,  SSN,  date  of  expiration  of  post¬ 
ponement  or  procedural  rights,  or  se¬ 
quence  of  volunteering,  as  applicable. 
When  filing  by  SSN  the  SSS  Forms  101 


will  be  interflled  by  year  group  according 
to  the  fourth  element  of  the  SSN  and 
subdivided  by  second  element,  lowest 
first,  when  duplication  of  the  fourth  ele¬ 
ment  exists. 

(5)  The  general  files  which  will  be 
Interfiled  by  appropriate  heading  and 
subdivided  by  original  board  of  Jurisdic¬ 
tion. 

b.  Submit  to  State  headquarters  a 
special  Report  of  Manpower  Inventory 
(SSS  Form  116)  to  reflect  the  total  num¬ 
ber  of  registrants  after  the  consolidation. 

c.  Make  a  statement  after  the  last 
existing  entry  on  the  SSS  Form  102  of 
the  consolidated  local  board  to  show  the 
effective  date  of  the  consolidation  and 
the  local  boards  consolidated.  The  con¬ 
solidated  local  board  will  then  continue 
to  use  its  SSS  Form  102  and  will  enter 
all  new  registrants  of  the  consolidated 
area  after  the  effective  date  of  the  con¬ 
solidation,  using  its  next  consecutive 
SSN.  The  SSS  Form(s)  102  of  the  deac¬ 
tivated  local  boards  will  continue  to  be 
used  for  those  registrants  transferred  to 
the  consolidated  board  imtil  each  reg¬ 
istrant  is  phased  out. 

d.  Enter  remarks  on  the  SSS  Form 

112  of  the  first  meeting  of  the  consoli¬ 
dated  local  board  to  show  that  Local 
Board  No.(s)  _ has  been  deacti¬ 

vated  and  that  their  registrants  have 
been  assigned  to  the  consolidated  local 
board  effective _ _  When  en¬ 

tering  classification  actions  on  the  SSS 
Form  112  or  112-A,  use  the  full  SSN 
for  registrants  who  have  been  trans¬ 
ferred  from  a  deactivated  local  board. 
On  the  SSS  Form  112-A,  the  additional 
elements  shall  be  placed  in  the  margin 
to  the  left  of  the  first  column. 

Sec.  603.3  Reporting  of  alien  reg¬ 
istrants  suspected  of  being  illegally 
within  the  United  States.  1.  Under  the 
Military  Selective  Service  Act,  aliens 
who  are  illegally  within  the  United 
States  are  nevertheless  liable  for  reg¬ 
istration  and  induction. 

2.  When  any  alien  registrant  is  sus¬ 
pected  of  being  illegally  within  the  Unit¬ 
ed  States  a  report  will  be  made  to  the 
State  Director  who  will  forward  the  in¬ 
formation  to  the  nearest  field  office  of 
the  Immigration  and  Naturalization 
Service. 

3.  The  letter  should  contain  the  fol¬ 
lowing  information  with  respect  to  each 
alien  registrant: 

Name,  SSN,  address,  birthdate,  place  (4 
birth,  and  present  citizenship. 

Include  also  any  other  information 
which  is  thought  to  be  pertinent. 

Sec.  603.4  Discarding  of  irrelevant 
material  received  from  registrants.  1. 
Local  boards  are  authorized  to  discard 
all  matter  received  from  a  registrant 
which  plainly  has  no  bearing  on  his  iden¬ 
tification  or  classification. 

2.  The  determination  as  to  what  ma¬ 
terial  should  be  discarded  may  be  made 
by  the  local  board,  or  by  its  Executive 
Secretary  where  the  latter  is  authorized 
by  the  board  to  act. 

3.  All  material  received  from  the  regis¬ 
trant  or  presently  cm  hand,  which  is 
clearly  frivolous,  intended  only  to  harass, 
or  simply  duplicative  of  existing  informa¬ 
tion,  should  be  discarded.  With  respect  to 
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material  presently  on  hand,  no  ^)ecial  ef¬ 
fort  to  examine  files  for  tte  presence  ot 
such  material  need  be  made;  however, 
such  material  may  be  removed  and  dis¬ 
carded  as  files  are  handled  and  examined 
in  Uve  coarse  of  regular  Selective  Service 
routines. 

4.  A  brief  descriptive  notaticm  will  be 
made  on  page  2  of  the  registrant  file 
folder  or  on  page  8  of  the  Classification 
Questicmnaire  (SSS  Form  100)  whai  ma¬ 
terial  is  discarded. 

Sec.  603.5  Date  stamp  on  correspond¬ 
ence  received.  1.  All  correspondence  and 
forms  received  at  the  local  bocu'd  will  be 
date  stamped  on  the  fnmt  cmly.  This 
practice  will  make  it  unnecessary  to 
duplicate  the  reverse  side  of  a  sheet 
merely  to  reflect  the  date  stamp  in  any 
case  where  reproductimi  is  required. 

2.  Care  should  be  taken  by  the  local 
board  when  date  stamping  so  as  not  to 
obliterate  or  make  illegible  any  informa¬ 
tion  shown.  If  it  would  do  so,  the  date 
stamp  should  be  placed  on  the  reverse 
side. 

Chapter  608 — Information 

Information  policies  are  briefly  out¬ 
lined  b^ow. 

1.  Piiblic  Information  policy.  (Sec.  608.1) 

2.  Generu  policy  on  disclosure  of  Infor¬ 
mation.  (Sec.  608.2) 

5.  Availability  and  use  of  Information  in 
registrants’  flies.  (Sec.  608.3) 

4.  Waiver  of  confldentlal  nature  of  In¬ 
formation  In  registrants’  flies.  (Sec.  608.4) 

6.  Subpena  of  records.  (Sec.  608.5) 

6.  Dlsclosme  or  furnishing  of  Information 
relating  to  phjrsical  or  mental  condition  of 
registrants.  (Sec.  608.6) 

7.  "Disclosure."  ‘‘furnish,’’  and  "examine" 
defined.  (Sec.  608.7) 

8.  Searching  or  handling  records.  (Sec. 
608.8) 

0.  Furnishing  lists  of  registrants.  (Sec. 
608.9) 

10.  Addresses  of  registrants.  (Sec.  608.10) 

11.  Disclosing  information  to  former  em¬ 
ployers.  (Sec.  608.11) 

12.  Available  Information.  (Sec.  608.12) 

13.  Places  where  Information  may  be 
obtained.  (Sec.  608.13) 

14.  Rules  governing  the  obtaining  of  In¬ 
formation.  (Sec.  608.14) 

15.  Identification  of  information  requested. 
(Sec.  608.15) 

16.  Review  of  denials  of  requests  for  in¬ 
formation.  (Sec.  608.16) 

17.  Demands  of  courts  or  other  authorities 
for  records  or  Information  protected  by  these 
regulations.  (Sec.  608.17) 

Chapter  608 — Information 

Part  1608,  Selective  Service  Regula¬ 
tions,  establishes  policy  regarding  pub¬ 
lic  information  and  availability  of  in¬ 
formation  contained  in  selective  service 
records.  Itiese  policies  are  stated  in  this 
chapiter. 

Section  608.1  Public  information 
policy.  In  addition  to  the  policies  rela¬ 
tive  to  the  disclosure  of  information 
when  requested  by  a  member  of  the  pub¬ 
lic,  the  Selective  Service  Sjrstem  has  a 
positive  public  information  policy  imder 
which  information  is  brought  to  the  at¬ 
tention  of  the  public.  Under  this  policy, 
the  Selective  Service  System  brings  to  the 
public,  through  news  releases,  pamphlets, 
educational  material  for  distribution  to 
high  schools,  and  other  documents,  in- 
formaticm  concerning  important  events, 


the  iq>plication  of  the  Military  Selective 
Service  Act,  Selective  Service  Regula- 
ti(His,  and  the  functions  of  the  Selective 
Service  Ss^tem. 

Sec.  608.2  General  policy  on  disclo¬ 
sure  of  information,  (a)  Title  5,  United 
States  C^ode,  section  552  provides  in  part 
that  each  agency  of  the  Federal  Govern¬ 
ment  shall  make  available  for  public  in¬ 
spection  and  copying  statemaits  of 
policy  and  interpretations  which  have 
been  adopted  by  the  agency  and  have 
not  been  published  in  the  Federal  Reg¬ 
ister,  as  well  as  administrative  staff 
manuals  and  instructions  to  staff  that 
affect  a  member  of  the  public.  The  afore¬ 
mentioned  section  also  provides  in  part 
that  each  agency  of  the  Federal  Gov¬ 
ernment,  on  request  for  identifiable  rec¬ 
ords  made  in  accordance  with  published 
rules  stating  the  time,  place,  fees  to  the 
extent  authorized  by  statute,  and  pro¬ 
cedures  to  be  followed,  shall  make  the 
records  available  to  any  person. 

(b)  It  is  the  general  policy  of  the 
Selective  Service  System  to  make  infor¬ 
mation  available  to  the  public  even 
though  it  has  been  published  in  the  Fed¬ 
eral  Register  imless  the  disclosure 
thereof  would  constitute  a  clearly  un¬ 
warranted  invasion  of  personal  privacy 
or  is  prohibited  imder  law  or  Executive 
order  or  relates  to  internal  memoranda, 
letters  or  other  documents  the  disclosure 
of  which  would  interfere  with  the  func¬ 
tions  of  the  Selective  Service  System. 
The  Director  of  Selective  Service  re¬ 
serves  the  right  to  make  exceptions  to 
the  general  policy  in  a  particular  in¬ 
stance  giving  due  weight  to  the  right  of 
the  public  to  know  and  the  interests  of 
the  individual  or  individuals  involved. 

(c)  The  records  in  a  registrant’s  file 
and  the  information  contained  in  such 
records  shall  be  confidential. 

(d)  Technical  instructi(ms  pert  joining 
to  automatic  data  processing,  memo¬ 
randa,  correspondence,  opinions,  data, 
staff  studies,  information  received  in 
confidence,  and  similar  documentary 
material  prepared  for  the  purpose  of 
internal  communication  within  the  Se¬ 
lective  Service  System,  or  between  the 
Selective  Service  System  and  other  orga¬ 
nizations  or  persons,  generally  are  not 
information  available  to  the  public. 

Sec.  608.3  Availability  and  use  of  in¬ 
formation  in  registrants’  files,  (a)  In¬ 
formation  contained  in  records  in  a  reg¬ 
istrant’s  file  may  be  disclosed  or  fur¬ 
nished  to,  or  examined  by,  the  following 
persons,  namely; 

( 1 )  The  registrant,  or  any  person  hav¬ 
ing  written  authority  dated  and  signed 
by  the  registrant:  Provided.  That,  when¬ 
ever  the  time  of  the  expiration  of  such 
authority  is  not  specified  therein,  no  in¬ 
formation  shall  be  disclosed,  furnished, 
or  examined  imder  that  authority  after 
the  expiration  of  a  period  of  1  year  from 
its  date. 

(2)  ’The  legral  representative  of  a  de¬ 
ceased  or  incompetent  registrant. 

(3)  All  personnel  of  the  Selective 
Service  System  while  engaged  in  carry¬ 
ing  out  the  functions  of  the  Selective 
Service  Sirstem. 

(4)  Any  other  agency,  official,  or  em¬ 
ployee.  or  class  or  group  of  officials  or 
employees  of  the  United  States  or  any 


State  or  subdivision  thereof  upon  writ¬ 
ten  request  in  individual  cases,  but  only 
when  and  to  the  extent  specifically  au¬ 
thorized  in  writing  by  the  State  Director 
of  Selective  Service  or  the  Director  of 
Selective  Service. 

(b)  Information  contained  in  records 
in  a  registrant’s  file  may  be  disclosed  or 
furnished  to,  or  examined  by  a  U.S.  at¬ 
torney  and  his  duly  authorized  repre¬ 
sentatives  including  agents  of  the  Federal 
Bureau  of  Investigation,  whenever  the 
registrant  has  been  reported  to  the  U  S. 
attorney  as  a  violator  for  prosecution  for 
violating  the  Military  Selective  Service 
Act  or  the  rules,  regulations,  or  directions 
made  pursuant  thereto. 

(c)  Notwithstanding  any  other  provi¬ 
sions  of  the  regulations  in  this  part,  in¬ 
formation  contained  In  any  record  in  a 
registrant’s  file  may  be  disclosed  or  fur¬ 
nished  to,  or  examined  by,  any  person 
having  specific  written  authority  from 
the  Director  of  Selective  Service.  No  per¬ 
son  shaU  use  any  information  so  dis¬ 
closed,  furnished,  or  examined  for  any 
purpose  other  than  that  designated  in 
such  written  authority. 

(d)  No  information  shall  be  disclosed 
or  furnished  to,  or  examined  by,  any  per¬ 
son  under  the  provisions  of  this  section, 
until  such  person  has  been  properly 
identified  as  entitled  to  obtain  such  in¬ 
formation. 

(e)  Where  a  registrant  has  been  in¬ 
dicted  under  the  Military  Selective 
Service  Act  and  must  defend  himself  in 
a  criminal  prosecution,  or  where  a  reg¬ 
istrant  submits  to  induction  and  there¬ 
after  brings  habeas  corpus  proceedings 
to  test  the  validity  of  his  induction,  it  is 
the  policy  of  the  Selective  Service  System 
to  furnish,  to  him  or  to  any  person  he 
may  designate,  one  copy  of  his  selective 
service  file  free  of  charge.  Any  other 
registrant  may  secure  a  copy  of  his  file 
upon  payment  of  the  fees  prescribed  in 
608.12(b). 

Sec.  608.4  Waiver  of  confidential 
nature  of  information  on  registrants’ 
files.  The  making  or  filing  by  or  on  be¬ 
half  of  a  registrant  of  a  claim  or  action 
for  damages  against  the  Government  or 
any  person,  based  on  acts  in  the  per¬ 
formance  of  which  the  record  of  a  reg¬ 
istrant  or  any  part  thereof  was  compiled, 
or  the  institution  of  any  action  against 
the  Government  or  any  representative 
thereof  by  or  on  behalf  of  a  registrant  in¬ 
volving  his  classification,  selection,  or 
induction,  shall  constitute  a  waiver  of  the 
confidential  nature  of  all  selective  service 
records  of  such  registrant,  and,  in  addi¬ 
tion  all  such  records  shall  be  produced 
In  response  to  the  subpena  or  summons 
of  the  tribunal  in  which  such  claim  or 
action  is  pending. 

Sec.  608.5  Subpena  of  records,  (a)  In 
the  prosecution  of  a  registrant  or  any 
other  person  for  a  violation  of  the  Mili¬ 
tary  Selective  Service  Act,  the  Selective 
Service  Regulations,  any  orders  or  direc¬ 
tions  made  pursuant  to  such  act  or  reg¬ 
ulations,  or  for  perjury,  all  records  of  the 
registrant  shall  be  produced  in  response 
to  the  subpena  or  summons  of  the  court 
in  which  such  production  or  proceeding 
is  pending.  Any  officer  or  employee  of  the 
Selective  Service  System  who  produces 
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the  records  of  a  registrant  in  court  shall 
be  considered  the  custodian  of  such 
records  for  the  purpose  of  this  section. 

(b)  Except  as  provided  in  paragraph 

(a)  of  this  section,  no  officer  or  employee 
of  the  Selective  Service  System  shall 
produce  a  registrant’s  file,  or  any  part 
thereof,  or  testify  regarding  any  con¬ 
fidential  information  contained  therein, 
in  response  to  the  subpena  or  summons 
of  any  court  without  the  consent,  in  writ¬ 
ing,  of  the  registrant  concerned,  or  of 
the  Director  of  Selective  Service. 

(c)  Whenever,  imder  the  provisions  of 
this  section,  a  registrant’s  file,  or  any 
part  thereof,  is  produced  as  evidence  in 
the  proceedings  of  any  court,  such  file 
shall  remain  in  the  personal  custody  of 
an  official  of  the  Selective  Service  Sys¬ 
tem,  and  permission  of  the  court  be 
ask^,  after  tender  of  the  original  file, 
to  substitute  a  copy  of  the  file  with  the 
coiut. 

Sec.  608.6  Disclosure  or  furnishing  of 
information  relating  to  physical  or  men~ 
tal  condition  of  registrants.  Information 
relating  to  the  physical  or  mental  con¬ 
dition  of  a  registrant  may  only  be  dis¬ 
closed  or  furnished  to  the  appropriate 
civil  authorities  by  a  medical  adviser  to 
the  State  Director  of  Selective  Service  or 
a  medical  adviser  to  the  local  board 
where  he  is  required  by  law  to  report 
diseases  or  defects. 

Sec.  608.7  “Disclose”  “furnish,"  and 
“examine"  defined.  When  used  in  this 
part,  the  following  words  with  regard  to 
the  records  of,  or  information  as  to,  any 
registrant  shall  have  the  meaning 
ascribed  to  them  as  follows: 

(a)  “Disclose”  shall  mean  a  verbal  or 
written  statement  concerning  any  such 
record  or  information. 

(b)  “Furnish”  shall  mean  providing  in 
substance  or  verbatim  a  copy  of  any  such 
record  or  information. 

(c)  “Examine”  shall  mean  a  visual  in¬ 
spection  and  examination  of  any  such 
record  or  information  at  the  office  of  the 
local  board  or  appeal  board  as  the  case 
may  be. 

Sec.  608.8  Searching  or  handling  rec¬ 
ords.  Except  as  specifically  provided  in 
the  regulations  in  this  part  or  by  written 
authority  of  the  Director  of  Selective 
Service,  no  person  shall  be  entitled  to 
search  or  handle  any  record. 

Sec.  608.9  Furnishing  lists  of  regis¬ 
trants.  Lists  of  registrants  may  be  pre¬ 
pared  and  posted  or  furnished  only  as 
provided  in  the  regulations  in  this  part 
or  in  accordance  with  written  instruc¬ 
tions  from  the  Director  of  Selective 
Service. 

Sec.  608.10  Addresses  of  registrants. 
The  addresses  of  registrants  are  confi¬ 
dential  information. 

Sec.  608.11  Disclosing  information  to 
former  employers  of  registrants.  A  State 
Director  of  Selective  Service  may  disclose 
to  the  former  employer  of  a  registrant 
who  is  serving  in  or  who  has  been  dis¬ 
charged  from  the  Armed  Forces  whether 
the  registrant  has  or  has  not  been  dis¬ 
charged  and,  if  discharged,  the  date 
thereof,  upon  reasonable  proof  that  the 
registrant  left  a  position  in  the  employ 
of  the  person  requesting  such  informa¬ 
tion  in  order  to  serve  in  the  Armed 
Forces. 


Sec.  608.12  Available  information,  (a) 
Upon  request,  current  documents  spe¬ 
cifically  identified  as  being  printed  for 
free  distribution  to  the  general  public 
will  be  furnished  without  charge.  Each 
Individual  requesting  such  documents 
shall  be  entitl^  to  only  one  copy  of  each 
document. 

(b)  (1)  For  processed  copies  of  File 
Folder  (SSS  Form  101)  or  other  identi¬ 
fiable  records  or  documents  prepared  on 
Selective  Service  System  equipment,  the 
requester  will  pay  25  cents  per  page. 

(2)  For  copies  of  File  Folder  (SSS 
Form  101)  or  other  identifiable  records 
or  documents  reproduced  by  a  private 
concern,  the  requester  will  assume  the 
expense  of  copying.  The  Selective  Service 
System  employee’s  time  to  monitor  the 
reproduction,  computed  from  the  time  of 
his  departure  until  his  return  to  his  post, 
will  be  charged  by  the  Selective  Service 
System  to  the  requester  at  the  rate  of 
$1  per  quarter  hour  after  the  first  quar¬ 
ter  hour.  (See  608.3(e)  for  circumstances 
when  file  folder  will  be  furnished  regis¬ 
trants  without  charge.) 

(3)  Copies  will  not  be  released  to  any 
requester  until  these  fees  are  paid  in  full 
by  money  order  payable  to  the  Selective 
Service  System. 

(4)  Copying  of  records  as  prescribed 
by  this  section  is  a  service  provided  to 
registrants  and  members  of  the  public. 
Except  as  provided  in  608.3(e),  the  Di¬ 
rector  may  without  notice  suspend  this 
service  at  any  Selective  Service  site  if  its 
continuation  would  impede  the  effective 
operation  of  the  office  located  at  the 
site. 

(c)  Copies  of  Selective  Service  Regu¬ 
lations  and  the  Registrants  Processing 
Manual  are  offered  for  sale  and  may  be 
purchased  from  the  Superintendent  of 
Documents,  Government  Printing  Office, 
Washington,  D.C.  20402. 

(d)  The  Registrants  Processing  Man¬ 
ual  may  be  inspected  at  the  office  of  any 
local  board,  the  office  of  the  State  Direc¬ 
tor  of  Selective  Service  for  any  State,  or 
at  the  Office  of  Public  Information,  Na¬ 
tional  Headquarters,  Selective  Service 
System. 

(e)  Each  local  board  maintains  a 
Classification  Record  (SSS  Form  102), 
which  contains  the  name,  selective  serv¬ 
ice  number,  and  the  current  and  past 
classifications  for  each  person  registered 
with  that  board.  This  record  is  open  to 
inspection  by  the  public. 

(f)  (1)  In  accordance  with  Federal 
Personnel  Manual  Letter  294-1,  March 
17, 1966,  Issued  by  the  Civil  Service  Com¬ 
mission,  the  names,  position  titles, 
grades,  salaries,  and  duty  stations  of  em¬ 
ployees  of  the  Selective  Service  System 
are  public  information. 

(2)  The  names  of  board  members  and 
advisers  to  registrants  will  be  posted  in 
an  area  available  to  the  public  at  each 
board  office  to  which  such  personnel  are 
assigned. 

(3)  In  accordance  with  the  reasoning 
of  Federal  Personnel  Manual  Letter  711- 
8,  August  2,  1967,  issued  by  the  Civil 
Service  Commission,  the  home  addresses 
and  other  personal  data  concerning  the 
officials  designated  in  subparagraph  (2) 
of  this  paragraph  will  not  be  r^eased 
unless  the  person  to  whom  the  data  re¬ 


lates  consents  to  such  release  or  the 
board  chairman  determines  in  writing, 
after  consultation  with  the  person  to 
whom  the  data  relates,  that  disclosure 
would  not  harm  such  person,  and  would 
not  constitute  a  clearly  unwarranted  in¬ 
vasion  of  his  personal  privacy. 

Sec.  608.13  Places  where  information 
may  be  obtained,  (a)  The  information 
contained  in  a  registrant’s  selective  serv¬ 
ice  file  is  confidential,  and  may  be  re¬ 
vealed  only  upon  strict  compliance  with 
the  provisions  of  608.3.  Requests  for  in¬ 
formation  concerning  a  re^trant  shall 
be  addressed  to  the  local  board  where  he 
is  registered. 

(b)  Requests  for  information  concern¬ 
ing  the  national  administration  of  the 
Military  Selective  Service  Act  shali  be 
addressed  to  the  Office  of  Public  Infor¬ 
mation,  National  H^ulquarters,  Selec¬ 
tive  Service  System,  1724  F  Street  NW., 
Washington,  DC  20435. 

(c)  Requests  for  information  concern¬ 
ing  the  administration  of  the  Military 
Selective  Service  Act  within  a  particular 
State  shall  be  addressed  to  the  State  Di¬ 
rector  of  Selective  Service  involved.  Ad¬ 
dresses  of  the  offices  of  the  State  Direc¬ 
tors  of  Selective  Service  are  as  follows: 


state  Address 

Alabama _  Rocm  818,  Aronov  Bldg., 

474  South  Court  8t., 
Montgomery,  AL  36104. 

Alaska _  Boom  248,  Federal  Bldg., 

619  Fourth  Avenue,  An¬ 
chorage,  AK  99501. 

Arizona _  Room  202,  Post  Office  Bldg., 

522  North  Central  Ave., 
Phoenix,  AZ  85004. 

Arkansas _  Federal  Office  Bldg.,  700 

West  Capitol,  Little 
Rock.  AR  72201. 

California .  Federal  Bldg.,  801  I  St., 

Sacramento,  CA  95814. 

Canal  Zone _  Post  Office  Box  2014,  Bal¬ 

boa  Heights,  CZ  (200-A 
Administration  Bldg.) . 

Colorado _  Building  53,  Room  B  2906, 

Denver  Federal  Center, 
Poet  Office  Box  25206, 
Denver,  CO  80225. 

Connecticut _  Post  Office  Box  1558,  Hart¬ 

ford,  CT  06101. 

Delaware _  Prices  Comer,  3202  Kirk¬ 

wood  Highway,  Wilming¬ 
ton,  DE  19808. 

District  of  441  O  Street  NW.,  Wash- 

Columbla.  Ington,  DC  20001. 

Florida  _  19  McMillan  St.,  Post  Office 

Box  1988,  St.  Augustine, 
FL  32084. 

Georgia _  901  West  Peachtree  St., 

NE..  Atlanta.  OA  30309. 

Guam  _  Post  Office  Box  3036,  Agana, 

GU  96910  (RlCalvo  Bldg., 
Second  Floor,  Heman 
Cortes  Ave.  and  Soledad 
Dr.). 

Hawaii _  Post  Office  Box  4006,  Hono¬ 

lulu.  HI  96813  (Hawaiian 
Life  Bldg.,  Fifth  Floor, 
1311  Kaplolanl  Blvd., 
Honolulu,  HI  96813). 

Idaho _  550  West  Port  St.,  Room 

480,  Federal  Bldg.,  Boise, 
ID  83702. 

Illinois  .  528  South  Fifth  St., 

Springfield,  IL  62701. 

Indiana _  Century  Bldg.,  36  South 

Pennsylvania  St.,  In¬ 

dianapolis,  IN  46204. 

Iowa _  Building  68,  Fort  Des 

Moines,  Des  Moines,  lA 
60315. 
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Kansas  ....... 

Kentucky  ..... 
Louisiana  ..... 

Maine  _ _ .... 

Maryland  _ _ 

Massachusetts  . 

Michigan _ 

Minnesota  .... 

Mississippi  .... 

Idlssouri _ 

Montana _ 

Nebraska  _ 

Nevada  _ 

New 

Hampshire _ 

New  Jersey _ 

New  Mexico _ 


New  York 

State _ 

New  York  City. 

North 

Carolina  .... 
North  Dakota.. 

Ohio . 

Oklahoma _ 

Oregon  _ 

Pennsylvania _ 


Puerto  Rloo - 

Rhode  Island.. 
South  Carolina. 
South  Dakota.. 
Tennessee _ 

Texas _ 

Utah  _ 

Vermont _ 

Virginia _ 


Addreu 

New  Kngland  Bldg.  Suite 
820.  508  Kansaa  Avenue, 
Topeka,  K8  06808. 

220  Steele  St.  Ptankfort, 
KY  40601. 

Building  601-5-A.  4400 

Dauphlne  St.,  New  Or* 
leans,  LA  70140. 

Federal  Bldg.,  40  Western 
Ave.,  Augusta,  ME  04330. 

31  Hopkins  Plaza,  Room 
1119,  Baltimore,  MD 
21201. 

John  Fitzgerald  Kennedy 
Federal  Bldg.,  Room 
2312,  Government  Cen¬ 
ter,  Boston,  MA  02203. 

Post  Office  Box  626,  Lan¬ 
sing,  MI  48903  (Arnold 
Bldg.,  1120  East  I^y  St., 
Lansing,  MI). 

Room  1503.  Post  Office  and 
Customhouse,  180  East 
Kellogg  Blvd.,  St.  Paul, 
MN  55101. 

Cameron-Walker  Bldg., 
4785  Interstate  55  North, 
Jackson,  MS  39206. 

411  Madison  St.,  Jefferson 
City,  MO  65101. 

Post  Office  Box  1183,  Hel¬ 
ena,  MT  59601  (616  Hel¬ 
ena  Ave.,  Helena,  MT). 

941  O  St.,  Lincoln,  NE 
68508. 

1511  N.  Carson  St.,  Carson 
City,  NV  89701. 

55  Pleasant  St.,  Room  337, 
Past  Office  Box  427,  Con¬ 
cord,  NH  03301. 

402  E.  State  St.,  Ttenton, 
NJ  08608. 

Post  Office  Box  5175,  Santa 
Fe,  NM  87501  (The  Nfew 
Mexico  National  Oiuu'd 
Complex,  2600  Cerlllos 
Rd.). 

Federal  Bldg.,  441  Broad¬ 
way,  Albany,  NY  12207, 

Federal  Bldg.,  Room  2337, 
26  Federal  Plaza,  New 
York,  NY  10007. 

310  New  Bern  Ave.,  Post 
Office  Box  26008,  Boom 
448,  Raleigh,  NC  27611. 

Federal  Bldg.,  Post  Office 
Box  1417,  Bismarck,  ND 
58501. 

85  Marconi  Blvd.,  Colum¬ 
bus.  OH  43215. 

417  Post  Office  Courthouse 
Bldg.,  Oklahoma  City, 
OK  73102. 

355  Belmont  St.  NE., 
Salem,  OR  97301. 

Post  Office  Box  1266,  228 
Walnut  St.,  Harrisburg, 
PA  17108. 

398  Fernandez  Juncos  Ave., 
San  Juan,  PR  00906. 

1  Washington  Ave.,  Provi¬ 
dence,  RI 02905. 

1801  Assembly  St.,  Colum¬ 
bia.  SC  29201. 

Annex  Box  3105,  Rapid 
City,  SD  57701. 

Boom  500,  1717  West  End 
Kdg.,  NashvlUe,  TN 
37203. 

Room  G161  Federal  Bldg., 
300  East  8th  St.,  Avistln, 
TX  78701. 

333  South  2d  East,  Salt 
Lake  City,  UT  84111. 

Federal  Bldg.,  Post  Office 
Box  308,  Montpelier,  VT 
05602. 

400  North  8th  St.,  Rich¬ 
mond,  VA  23240. 


Stoto  Addreu 


Virgin 

Island*. 

Washington  — . 


West  Virginia— 
Wisconsin _ 

Wyoming _ 


Post  Office  Box  860,  Char¬ 
lotte  Amalie,  St.  Thomas, 
VI 00801. 

Post  Office  Box  6247,  Ta¬ 
coma.  WA  98405  (Wash¬ 
ington  National  Guard 
Armory,  South  10th  and 
Yakima). 

Federal  Office  Bldg., 
Charleston,  WV  25301. 

Post  Office  Box  2157,  1220 
Caplt<ff  Ct.,  Madison,  WI 
53701. 

308  West  21st  St.,  Chey¬ 
enne,  WY  82001. 


Sec.  608.14  Rules  governing  the  ob¬ 
taining  of  information,  (a)  A  request  for 
information  under  this  part  must  be 
made  orally  or  in  writing  during  busi¬ 
ness  hours  at  the  appropriate  selective 
service  oCBce.  When  information  to  be 
furnished  is  not  readily  available,  the 
employee  resp>onsible  for  obtaining  the 
information  shall  advise  the  requester 
how  and  where  it  may  be  obtained. 

(b)  Although  the  time  period  allowed 
for  inspection  of  identifiable  documents 
and  registrants’  files  must  be  sufficient 
to  allow  hand  copying,  the  activity 
should  not  interfere  with  the  dally  busi¬ 
ness  activities  of  the  selective  service 
office.  Accordingly,  the  selective  service 
employee  handling  the  request  for  in¬ 
formation  or  inspection  should  arrange 
for  inspection  of  selective  service  flies 
and  documents  during  specified  hours  of 
the  business  week. 

(c)  Any  person  entitled  imder  the  pro¬ 
visions  of  this  part  to  examine  any  rec¬ 
ord  or  information  shall  be  permitted  to 
copy  it  by  hand,  to  photograph  it  or  to 
copy  it  by  using  portable  copidng  equip¬ 
ment  so  long  as  the  use  of  such  equip¬ 
ment  does  not  disrupt  the  normal 
operations  of  the  office. 

Sec.  608.15  Identification  of  infor¬ 
mation  requested,  (a)  Any  person  who 
requests  information  under  these  regu¬ 
lations  shall  provide  a  reasonably  spe¬ 
cific  description  of  the  information 
sought  so  that  it  may  be  located  without 
undue  search  or  inquiry.  Information 
that  is  not  identified  by  a  reasonably 
specific  description  is  not  an  identifiable 
record,  and  the  request  for  that  infor¬ 
mation  may  be  declined. 

(b)  If  the  description  is  insufficient, 
the  employee  processing  the  request  will 
notify  the  requester  and,  to  the  extent 
possible,  indicate  the  additional  infor¬ 
mation  required.  Every  reasonable  effort 
shall  be  made  to  assist  a  requester  in  the 
identification  and  location  of  the  record 
or  records  sought.  Records  will  not  be 
withheld  merely  because  it  is  difficult  to 
And  them. 

(c)  When  a  request  is  received  at  an 
office  not  having  charge  of  the  records, 
it  shall  promptly  forward  the  request  to 
the  proper  office  and  notify  the  requester 
of  the  action  taken. 

Sec.  608.16  Review  of  denials  of  re¬ 


quests  for  information,  (a)  Complaints 
concerning  possible  abuse  of  discretion 
granted  Selective  Service  employees  un¬ 
der  this  section  or  failure  to  respond  to 
inquiries  or  denial  of  information  shall 
be  directed  to  the  State  Director  In  the 


case  of  State  Headquarters  or  local  board 


employees  and  to  the  Director  in  the  case 
of  National  Headquarters  employees. 

(b)  A  requester  whose  request  for  in¬ 
formation  or  documents  has  not  been 
satisfied  pursuant  to  paragraph  (a)  of 
this  section  may  petition  the  General 
Counsel,  Selective  Service  System,  Na¬ 
tional  Headquarters,  1724  P  Street  NW., 
Washington,  DC  20435,  for  appropriate 
action  on  the  request.  The  General 
Counsel’s  decision  shall  be  the  flnal  ac¬ 
tion  of  the  Selective  Service  System. 

Sec.  608.17  Demands  of  courts  or 
other  authorities  for  records  or  infor¬ 
mation  protected  by  these  regulations. 
(a)  Authority  to  release  records  or  in¬ 
formation  the  disclosure  of  which  is  pro¬ 
hibited  or  restricted  by  the  regulations 
in  this  part,  including  personal  infor¬ 
mation  bearing  on  the  qualifications  of 
an  official  to  serve  in  the  position  he  oc¬ 
cupies.  is  reserved  to  the  Director  of  Se¬ 
lective  Service.  A  request,  demand  or 
order  to  produce  such  information  (here¬ 
after  “demand”)  will  not  be  honored  by 
an  employee  of  the  System  without  prior 
approval  of  the  Director  . 

(1)  Whenever  such  demand  is  made 
upon  an  employee  of  the  System  by  or 
through  a  court  or  other  authority,  he 
will  immediately  notify  the  Regional 
Counsel  responsible  for  the  U.S.  district 
in  which  the  issuing  court  or  other  au¬ 
thority  is  located. 

(2)  ’The  Regional  Counsel  shall  with¬ 
out  delay  notify  the  appropriate  U.S.  at¬ 
torney  and  immediately  request  instruc¬ 
tions  from  the  Director  of  Selective  Serv¬ 
ice  through  the  Office  of  the  General 
Counsel,  National  Headquarters,  Selec¬ 
tive  Service  System. 

(3)  If  response  to  the  demand  is  re¬ 
quired  before  instructions  from  the  Di¬ 
rector  of  Selective  Service  are  received, 
the  Regional  Counsel  responsible  for  re¬ 
sponding  shall  request  ^e  appropriate 
U.S.  attorney  to  represent  the  selective 
service  employee  before  the  court  or 
other  authority,  shall  cause  the  court  or 
other  authority  to  be  furnished  a  copy 
of  sections  1608.17  and  1608.12(f)  of  the 
Selective  Service  Regulations,  and  shall 
cause  it  to  be  informed  that  the  demand 
has  been  or  is  being,  as  the  case  may  be. 
referred  for  the  prompt  consideration  of 
the  Director  of  Selective  Service.  ’The 
Regional  Counsel  should  respectfully  re¬ 
quest  the  court  or  other  authority  to  stay 
the  demand  pending  receipt  of  instruc¬ 
tions  from  the  Director  of  Selective 
Service. 

(b)  If  the  court  or  other  authority  de¬ 
clines  to  stay  the  effect  of  the  demand,  or 
rules  that  the  demand  must  be  complied 
with  regardless  of  the  instructions  from 
the  Director  of  Selective  Service,  the  Re¬ 
gional  Counsel  will  advise  the  employee 
to  respectfully  decline  to  comply  with  the 
demand  citing  United  States  ex  rel. 
Touhy  V.  Ragan,  340  U.S.C.  462  (1951), 

Chapter  619 — ’Termination  or 
Accountability, 

Section  619.1  Accountability.  Ac¬ 
countability  is  defined  as  being  the  re¬ 
sponsibility  of  the  Selective  Service  Sys¬ 
tem  to  maintain  a  current  record  of  the 
status  and  location  of  each  registrant. 

Sec.  619.2  Termination  of  Accounta¬ 
bility.  A  registrant’s  accountability  shall 
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be  terminated  whenever  (1)  his  registra¬ 
tion  Is  canceled  or,  (2)  he  attains  that 
age  and  status  which  permit  the  destruc¬ 
tion  of  his  file  folder,  as  provided  in  sec¬ 
tion  619.3. 

Sec.  619.3  Preparation.  1.  Whenever 
one  of  the  following  events  occur,  the 
local  board  executive  secretary  shall  cer¬ 
tify  the  file  eligible  for  destruction: 

a.  Canceled  registrations  (including 
deceased  registrants)  upon  expiration  of 
length  of  time  they  are  required  to  be 
kept; 

b.  Whenever  a  registrant  attains  age 
26,  imless  one  of  the  following  conditions 
exists: 

(1)  He  has  been  reported  to  the  U.S. 
Attorney  as  a  violator  and  no  disposition 
has  been  made  of  the  case. 

(2)  He  has  been  convicted  of  a  viola¬ 
tion  of  the  selective  service  law  and  has 
not  completed  serving  his  sentence. 

(3)  He  is  an  alien,  subject  to  section 
315(b)  of  the  Immigration  and  Na¬ 
tionality  Act,  who  has  requested  a  waiver 
of  training  and  service  in  the  Armed 
Forces. 

(4)  He  is  an  alien  medical  specialist. 

(5)  He  is  a  medical  specialist  or  is 
imdergoing  professional  training  for 
qualification  as  a  medical  si}ecialist,  and 
has  extended  liability  to  age  35. 

(6)  His  case  possesses  unique  histori¬ 
cal,  legal,  or  administrative  value,  as  de¬ 
termined  by  the  State  Director. 


(7)  He  is  classified  in  Class  1-W. 

(8)  He  is  an  alien  (including  former 
American  citizens  who  have  expatriated 
themselves)  who  at  some  time  has  been 
classified  in  Class  1-A,  Class  1-A-O,  or 
Class  1-0. 

2.  Whenever  a  registrant  whose  file 
was  not  destroyed  at  age  26,  due  to  one 
of  the  above  exclusions,  attains  age  35, 
the  local  board  executive  secretary  will 
certify  the  file  eligible  for  destruction 
unless: 

a.  The  registrant  has  been  reported  to 
the  U.S.  Attorney  as  a  violator,  and  no 
disposition  has  been  made  of  his  case. 

b.  The  registrant’s  case  possesses 
unique  historical,  legal,  or  administra¬ 
tive  value,  as  determined  by  the  State 
Director. 

3.  Whenever  an  alien’s  file  has  been 
certified  eligible  for  destruction  upon  his 
reaching  age  35,  and  there  is  on  file  a 
certificate  for  waiver  of  service  and 
training,  the  certificate  will  be  removed 
from  the  file  and  forwarded  to  the  Im¬ 
migration  and  Naturalization  Service, 
Department  of  Justice. 

COVER  SHEET/REGISTRANT  FILE  FOLDER 
DISPOSAL  REFERENCES 

As  an  aid  for  determining  the  proper 
disposal  “Job  Number,’’  as  required  in 
section  619.4,  the  following  outline  iden¬ 
tifies  the  destruction  authority  by 
classification.  Job  number  and  directive. 


CLASSIFICATION 


JOB  NUMBER 


DIRECTIVE 


im- 17 1-145 


KN- 17 2-49 


KN- 172-138 


Admin.  Bull*  l.AO 
as  Amended 
Nov  3,  1971 


LASD  (AA-27) 
Nov  3,  1971 


USD  715.1 
Mar  20,  1972 


Previous  to  the  November  3,  1971, 
amendment  to  Administrative  Bulletin 
1.40,  the  destruction  of  those  classes  now 
covered  by  Job  No.  NN-171-145  had  dif¬ 
ferent  Job  niunbers.  There  is  no  require¬ 
ment  to  change  the  previous  numbers 
to  the  new  consolidated  number. 


Chapter  632 — ^Delivery  and  Induction 

INDEX 

Section  Title 

632.1  Order  to  report  for  Induction. 

632.2  Induction  of  registrants  distant 

from  tbelr  own  local  boards. 


Section  Title 

632.3  Postponement  of  induction. 

632.4  Cancellation  of  Induction  orders. 

632.5  Directed  transfer  for  induction. 

632.6  Duty  of  registrant  to  report  for  and 

submit  to  induction. 

632.7  Forwarding  registrants  for  induction. 

632.8  Induction. 

632.9  Records  returned  to  tbe  local  board. 

632.10  Disposition  of  registrants  Inducted 

or  found  not  qualified. 

632.11  Enlistment  of  registrants  in  the 

Armed  Forces. 

632.12  Enlistment  of  registrants  who  have 

been  ordered  for  induction. 

Chapter  632 — Delivery  and  Induction 
Section  632.1  Order  to  report  for  in¬ 
duction.  1.  Upon  receipt  of  Notice  of  Call 
on  Local  Board  (SSS  Form  201),  the 
local  board  shall  review  the  file  folder  of 
each  registrant  selected  for  induction  to 
insure: 

a.  That  his  RSN  is  no  higher  than  the 
induction  cutoff  established  by  the  Di¬ 
rector, 

b.  That  he  is  assigned  to  the  correct 
priority  selection  group  and  that  his 
group  has  been  selected, 

c.  That  his  procedural  rights  have 
been  granted,  or  he  has  failed  to  exer¬ 
cise  his  procedural  rights  within  the 
period  allowed, 

d.  That  he  has  been  examined  and 
foimd  qualified,  or  has  failed  to  report 
for  or  submit  to  an  armed  forces  ex¬ 
amination  as  ordered, 

e.  That  if  an  alien  he  has  an  obliga¬ 
tion, 

f.  That  he  is  not  eligible  for  a  deferred 
or  exempt  class,  or  CHass  1-0. 

2.  The  scheduling  and  delivery  of  the 
registrants  shall  be  in  accordance  with 
Instructions  of  the  State  Director.  If  the 
local  board  determines  that  a  registrant 
is  a  member  of  a  recognized  church,  re¬ 
ligious  sect,  or  religious  organization 
which  has  historically  observed  certain 
religious  holidays,  and  the  registrant  is 
scheduled  to  report  for  induction  on  one 
of  those  txdidays,  his  induction  shall  be 
rescheduled  if  he  so  requests. 

3.  After  the  local  board  has  deter¬ 
mined  that  the  registrant  has  been  prop¬ 
erly  selected  for  induction,  the  local 
board  shall  prepare  for  each  registrant 
selected  an  Order  to  Report  for  Induc- 
tion  (SSS  Form  252) .  The  location  of  the 
AFEES  to  which  the  physical  examina¬ 
tion  papers  have  been  or  will  be  for¬ 
warded  and  the  registrant’s  AFQT  score 
shall  be  placed  in  the  upper  left  margin. 
The  date  specified  to  report  for  induction 
shall  be  at  least  30  days  after  the  date 
of  the  SSS  Form  252  is  mailed,  except 
that: 

a.  A  registrant  who  has  volunteered  for 
Induction  may  be  ordered  to  report  for 
induction  on  any  date  after  he  has  so 
volunteered,  and, 

b.  A  registrant  who  is  subject  to  in¬ 
duction  without  call,  in  accordance  with 
section  631.7,  shall  be  delivered  for  in¬ 
duction  after  special  arrangements  for 
time  and  place  have  been  established  by 
the  State  Director,  unless  he  can  be  de¬ 
livered  earlier  with  the  local  board’s  reg¬ 
ular  call. 
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4.  The  date  of  mailing  of  the  SS8  Form 
252  shadl  be  entered  on  page  2  of  the 
Registrant  PUe  Polder  (SSS  Form  101) 
or  page  8  of  the  Classilication  Question¬ 
naire  (SSS  Form  100)  and  a  copy  of  the 
SSS  Form  252  will  be  placed  in  the  file 
folder. 

5.  The  Army  has  prepared  a  pamphlet 
entitled  “Before  You  Enter  the  Anny” 
(DA  Pamphlet  608-32),  which  will  pro¬ 
vide  registrants  and  their  families  with 
advance  information  to  ease  the  transi¬ 
tion  and  adjustment  from  civilian  to 
Army  life.  One  copy  of  this  pamphlet 
will  be  mailed  with  his  SSS  Form  252. 

6.  A  Statement  of  Personal  History 
(DD  Form  398)  with  instruction  sheet 
will  be  mailed  to  each  registrant,  except 
a  medical  si>ecialist,  with  his  Form  252. 

7.  Following  the  mailing  of  the  SSS 
Form  252  to  all  registrants  scheduled 
for  induction,  the  local  board  shall: 

a.  Prepare  a  Delivery  List  (SSS  Form 
261)  listing  the  registrants  according  to 
the  order  of  call  and  by  RSN,  lowest  first 
within  each  order.  The  RSN  shall  be 
placed  in  parentheses  immediately  fol¬ 
lowing  the  registrant’s  name,  for  ex¬ 
ample  ((71)  125).  Registrants  who  are 
violators  shaU  be  listed  in  the  first  group, 
under  the  heading  “Violators.”  Reg¬ 
istrants  who  have  been  in  a  postponed 
status  shall  be  Usted  in  the  second 
group,  under  the  heading  “Previously 
Postponed.”  Registrants  who  have  vol- 
imteered  for  induction  shall  be  listed  in 
the  third  group,  imder  the  heading  “Vol¬ 
unteers.”  Registrants  in  the  EPSG  shall 
be  listed  in  the  fourth  group,  under  the 
heading  “EPSG.”  Registrants  in  the 
FPSQ  shall  be  listed  in  the  fifth  group, 
under  the  heading  “FPSQ.”  If  there  are 
no  registrants  being  listed  in  one  or 
more  of  these  categories,  the  imiised 
headings  will  be  omitted. 

b.  Forward  to  AFEES,  within  the  time 
established  by  the  State  Director  and 
AFEES  concerned,  the  following:  (When 
originals  are  in  the  file  folder  they  will 
be  forwarded). 

(1)  One  copy  of  the  Delivery  List  (SSS 
Form  261)  unless  registrants  are  to  re¬ 
port  directly  to  the  AFEES,  in  which 
case,  the  original  and  two  copies  of  the 
driivery  list  will  be  forward^ 

(2)  Original  and  three  copies  of  each 
registrant’s  Record  of  Induction  (DD 
F^rm  47). 

(3)  The  copy  of  the  Report  of  Medical 
Examination  (Standard  Form  88). 

(4)  The  copy  of  the  Report  of  Medi¬ 
cal  History  (Standard  Form  93  or  89  if 
in  the  file). 

(5)  Any  X-ray  films  made  at  the  time 
of  the  Armed  Forces  phyrical  examina¬ 
tion. 

(6)  Any  waiver  of  disqualification. 

(7)  Any  order  terminating  civil 
custody. 

(8)  All  medical  documentation  which 
the  registrant  has  furnished  the  local 
board. 

(9)  All  other  Information  concerning 
the  qualification  of  the  registrant. 

(10)  If  the  registrant  has  volimteered 
for  induction  and  has  not  attained  the 
age  of  18  years  and  6  months,  the  dupli¬ 
cate  copy  of  the  Application  for  Volim- 
tary  Induction  (SSS  Form  254)  will  be 
forwarded. 


c.  When  making  the  entries  on  DD 
Form  47,  the  local  board  will  type  “H.S. 
Grad”  in  iton  10  of  such  form  when¬ 
ever  the  registrant  is  a  high  school 
graduate.  The  source  of  the  entry  will 
be  the  registrant’s  statement  on  his  Cur¬ 
rent  Information  Questionnaire  (SSS 
Form  127),  Classification  Questionnaire 
(SSS  Form  100),  or  any  such  informa¬ 
tion  on  any  other  paper  in  his  file 
which  indicates  he  has  graduated  from 
high  school. 

d.  Forward  one  copy  of  the  delivery 
list  to  the  State  Director. 

Sec.  632.2  Induction  of  registrants 
distant  from  their  oum  local  boards.  1. 
Any  registrant  who  has  been  ordered 
for  induction  and  who  is  distant  from 
his  local  board  of  jurisdiction,  may  vol- 
imtarily  submit  to  processing  for  induc¬ 
tion  at  any  Armed  Forces  Examining 
and  Entrance  Station,  provided  he  is  ac¬ 
tually  inducted  into  or  rejected  by  the 
Armed  Forces  on  or  before  the  third  day 
prior  to  the  day  on  which  he  was  to 
report  for  induction. 

2.  Upon  reporting  to  any  AFEES,  the 
registrant  must  identify  himself  as  re¬ 
quired  by  the  AFEES  Commander  and 
present  to  the  AFEES  the  Original  of  the 
order  to  report  for  induction,  or  resched¬ 
uling  letter.  The  AFEES  to  which  the 
registant  presents  himself  will  in  all  cases 
retain  such  order  or  letter.  The  retained 
order  or  letter  will  be  forwarded  by  the 
AFEES  with  other  records  refiecting  the 
result  of  induction  processing  in  accord¬ 
ance  with  Item  12  of  this  section  of  the 
manual.  Reporting  prior  to  11  a.m.  and 
completion  of  the  induction  processing 
at  such  AFEES  on  or  before  the  third 
day  prior  to  the  reporting  date  specified 
on  SSS  Form  252  or  in  the  rescheduling 
letter  (or  where  such  third  day  falls  on 
a  weekend  or  a  holiday)  shall  be  deemed 
a  satisfactory  alternative  to  compliance 
with  the  order.  A  registrant  may  no 
longer  have  his  induction  transferred  to 
another  local  board,  except  as  provided 
in  section  632.5  of  this  chapter. 

Example  No.  1:  Jeff  Frei  receives  a 
notice  ordering  him  to  report  for  induc¬ 
tion  on  a  Tuesday.  Since  he  is  in  a  State 
quite  distant  from  his  own  local  board, 
he  wishes  to  voluntarily  submit  to  in¬ 
duction  at  the  nearest  AFEEIS.  To  meet 
the  3-day  requirement,  he  presents  him¬ 
self  to  the  AFEES  before  11  a.m.  on  the 
Friday  before  his  induction  date  since  the 
third  day  prior  to  that  is  on  a  weekend. 

3.  A  local  board  may  postpone  a  regis¬ 
trant’s  induction  the  minimum  amount 
of  time  necessary  to  permit  him  to  submit 
voluntarily  to  induction,  citing  this  sec¬ 
tion  as  authority,  whenever  it  finds  that 
he  has  not  been  given  sufficient  time  to 
do  so.  Normally,  the  period  of  30  days 
required  between  the  date  of  mailing  of 
the  Induction  Order  (SSS  Form  252)  and 
the  scheduled  induction  will  be  sufficient 
notice  to  allow  a  registrant  to  submit 
volimtarily  to  induction.  When  a  re¬ 
scheduling  letter  is  issued,  the  registrant 
must  be  given  between  30  and  40  days 
notice  prim:  to  the  reporting  date . 

4.  TThe  paragraph  of  “Important  No¬ 
tice”  on  Uie  Order  to  Report  for  Induc¬ 
tion”  (SSS  Form  252)  advising  regis¬ 
trants  of  the  former  transfer  procedures 
shall  be  obliterated  (last  paragraph  on 


the  page) .  ’The  following  statement  shall 
be  attached  to  the  SSS  Form  252  or  re¬ 
scheduling  letter: 

If  you  are  distant  from  your  local  board, 
you  may  present  yoiu^lf  with  this  (order/ 
letter)  to  the  nearest  Armed  Forces  Examin¬ 
ing  and  Entrance  Station  and  voltmtarUy 
submit  to  Induction.  If  Induction  processing 
at  that  AFEES  Is  completed  on  or  before  the 
third  day  prior  to  the  repor*^ing  date  specified 
on  your  Order  to  Report  for  Induction  or  re¬ 
scheduling  letter  (or  where  such  third  day 
falls  on  a  weekend  or  holiday  on  or  before 
the  last  working  day  prior  to  such  weekend 
or  holiday),  you  shaU  not  be  required  to 
retiu-n  to  your  local  board  for  induction.  TTie 
AFEES  station  to  which  you  present  yourself 
wUl  require  you  to  certify  that  your  reporting 
date  has  been  postponed  by  your  local  board 
If  you  present  yourself  later  than  11  am. 
local  time  on  the  third  day  prior  to  the  re¬ 
porting  date  specified  In  the  order  or  letter. 
Contact  any  local  board  office  If  you  desire 
further  information. 

5.  In  the  preparation  of  SSS  Form 
252,  or  a  resch^uling  letter,  the  local 
board  shall  insert  in  the  upper  left  mar¬ 
gin  of  the  form,  the  AEEES  to  which  the 
physical  examination  papers  have  been 
or  will  be  forwarded  and  the  registrant’s 
APQT  Score.  Example:  Buffalo — 79. 

6.  Assistance  shall  be  given  to  the 
registrants  who  inquire  as  to  the  loca¬ 
tion  of  the  nearest  AFEES.  If  the  regis¬ 
trant  requests,  transportation  to  the 
AFEES  shall  be  provided  by  the  assisting 
local  board  by  the  least  expensive  method 
available,  citing  this  chapter  of  the  man¬ 
ual  as  authority.  ’The  registrant  should 
be  transported  with  the  local  board’s 
own  registrants  if  transportation  is 
scheduled  prior  to  the  date  the  registrant 
must  report  at  the  distant  AFEES. 

Example  No.  2:  Registrant  Sam  Yule 
comes  into  your  local  board  with  an  order 
to  report  for  induction  at  a  local  board 
in  another  State.  He  says  he  wants  to 
transfer  his  induction  to  your  board.  You 
explain  to  him  that  he  may  not  transfer 
his  induction  but  that  he  may  go  to  the 
nearest  AFEEIS  and  submit  to  induction 
rather  than  returning  to  his  own  local 
board.  Since  Sam  says  he  prefers  to  go  to 
the  AFEES  on  his  own,  you  give  him  di¬ 
rections  to  the  AFEEIS. 

Example  No.  3 :  Sam  Yule  of  the  above 
example  requests  that  you  provide  trans¬ 
portation  to  the  AFEES.  It  happens  that 
you  have  a  bus  taking  your  own  regis¬ 
trants  t<  the  AFEES  2  days  from  now, 
in  time  to  get  Sam  to  the  AFEES  prior 
to  the  3-day  limit.  You  tell  him  that  he 
may  ride  on  the  bus  with  the  other  regis¬ 
trants.  If  the  bus  is  going  in  the  after¬ 
noon,  and  meals  and  lodging  are  being 
provided  to  your  registrants,  you  pro¬ 
vide  the  same  things  for  Sam.  Note  that 
you  will  not  add  Sam  to  your  delivery 
list. 

7.  The  registrant  who  seeks  assistance 
of  a  local  board  too  late  to  present  him¬ 
self  at  the  nearest  AFEES  prior  to  11 
ajn.  on  the  third  day  prior  to  the  report¬ 
ing  date  specified  on  his  Order  to  Report 
for  Induction  or  rescheduling  letter, 
should  be  advised  to  contact  his  own 
State  Director  to  request  a  postpone¬ 
ment  of  induction  in  order  to  permit  him 
to  meet  the  3-day  requirement.  If  he 
tells  the  assisting  local  board  that  he 
has  such  a  postponement,  no  written 
proof  shall  be  required  of  him  since  the 


FEDERAL  REGISTER,  VOL  37,  NO.  136— FRIDAY,  JULY  14,  1972 


NOTICES 


13833 


registrant  will  be  required  to  certify  to 
that  fact  later  at  the  AFEES.  K  he  has 
not  received  a  postponement,  the  execu¬ 
tive  secretary  or  clerk  at  the  assisting 
local  board  may  assist  him  in  obtaining 
one. 

Example  No.  4 :  Registrant  Rich  Hard 
presents  his  induction  order  to  a  local 
board  and  requests  transportation  to  the 
AFEES.  The  executive  secretary  of  the 
board  notices,  however,  that  his  sched¬ 
uled  induction  date  is  the  next  day,  and 
thus  that  it  is  too  late  for  Rich  to  meet 
the  3 -day  requirement.  He  should  be  in¬ 
structed  to  call  his  own  State  Director 
and  secure  a  postponement  of  induction 
to  allow  him  to  get  to  the  AFEES.  Rich 
says  he  already  has  done  this.  The  execu¬ 
tive  secretary  of  the  board  should  for¬ 
ward  him  to  the  AFEES  without  asking 
for  any  written  proof  of  the  postpone¬ 
ment  since  it  was  granted  over  the  phone 
and  no  notice  of  postponement  was  sent 
to  him  (although  it  was  noted  in  his 
file) .  Rich  will  be  asked  to  sign  a  state¬ 
ment  at  the  AFEES  attesting  to  the  fact 
that  he  has  been  given  a  postponement. 

8.  When  the  registrant  seeks  to  pre¬ 
sent  himself  for  and  submit  voluntarily 
to  induction  at  an  AFEES  even  after  the 
initial  date  of  induction  has  passed,  the 
AFEES  Commander  shall  contact  the 
State  Director  having  jmisdiction  over 
the  registrant’s  local  board  requesting 
authority  to  process  the  registrant.  The 
State  Director  will  normally  authorize 
the  induction. 

9.  'The  registrant’s  State  Director,  upon 
postponing  a  registrant’s  reporting  date 
on  the  basis  of  a  request  from  the  regis¬ 
trant  or  the  assisting  local  board,  shall 
make  a  record  of  the  request,  the  action 
taken,  and  the  authority  (RPM  section 
632.3)  on  a  Report  of  Ii^ormation  (SSS 
Form  119),  a  copy  of  which  will  be  sent 
to  the  registrant’s  local  board  for  inclu¬ 
sion  in  his  file  folder.  No  written  post¬ 
ponement  shall  be  mailed  to  the 
registrant. 

10.  ’The  assisting  local  board  shall  not 
place  such  a  registrant  on  a  delivery  list 
nor  prepare  a  Record  of  Induction  (DD 
Form  47)  or  any  other  record  involved 
in  induction  processing.  The  assisting 
local  board  shall  make  a  record  in  dupli¬ 
cate  on  SSS  Form  119  of  an  inquiry  made 
by  any  registrant  of  another  local  board 
regarding  reporting  for  induction  at  a 
distant  AFEES,  including  his  name,  se¬ 
lective  service  number,  induction  date 
specified  on  the  Order  to  Report  for  In¬ 
duction  (SSS  Form  252),  or  reschedul¬ 
ing  letter,  and  assistance  offered.  The 
duplicate  copy  of  the  SSS  Form  119  shall 
be  filed  by  the  assisting  local  board  in 
its  General  Files,  section  IV  c,  and  the 
original  shall  be  sent  to  the  local  board’s 
State  Director  for  transmission  to  the 
State  Director  of  the  registrant’s  local 
board. 

11.  In  the  event  a  registrant,  whose 
reporting  date  is  postponed  under  this 
section,  reports  for  induction  on  the  new 
reporting  date  at  the  time  and  place 
specified  in  his  order  or  letter,  instead  of 
presenting  himself  for  induction  at  a 
distant  AFEES,  he  shall  immediately  be 
delivered  for  induction  to  the  AFEIES 
serving  his  own  local  board. 


12.  For  each  registrant  who  presents 
himself  to  a  distant  AFEES  for  induc¬ 
tion,  the  AFEES  will  forward  all  records 
specified  in  section  632.9  through  the 
State  Director  of  jurisdiction  to  the  reg¬ 
istrant’s  local  board,  reporting  the  dis¬ 
position  of  each  case.  The  AFEES  will 
identify  these  cases  by  entering  “RPM 
632.2“  in  the  top  margin  (front  side)  of 
the  DD  Form  47  forwarded  to  the  State 
Director. 

13.  If  a  registrant  has  failed  to  appear 
for  his  scheduled  or  rescheduled  induc¬ 
tion,  the  local  board  should  delay  re¬ 
porting  the  registrant  as  a  violator  for  a 
period  sufficient  for  a  distant  AFEES  to 
transmit  information  of  induction,  but 
no  longer  than  30  days  after  the  sched¬ 
uled  or  rescheduled  reporting  date. 

Sec.  632.3  Postponement  of  Indue- 
tion.  1.  The  local  board  may,  after  the 
Order  to  Report  for  Induction  (SSS 
Form  252)  has  been  issued,  postpone  the 
registrant’s  induction  in  cases  involving 
death  of  a  member  of  the  registrant’s 
immediate  family,  serious  illness  of  the 
registrant,  or  other  emergency  beyond 
the  registrant’s  control.  ’The  local  board, 
when  granting  a  registrant  such  a  post¬ 
ponement,  will  set  a  date  certain  when 
the  postponement  shall  terminate,  but 
the  date  shall  not  be  later  than  60  days 
from  the  date  of  the  postponement.  In 
case  of  continued  imperative  necessity, 
the  local  board  may  grant  one  further 
postponement  to  a  date  certain  but  the 
date  shall  not  be  later  than  60  days  from 
the  date  of  granting  the  second  post¬ 
ponement.  No  minimiun  notice  is  re¬ 
quired  when  rescheduling  the  registrant’s 
induction,  in  view  of  the  fact  that  he 
was  given  a  date  certain  for  the  termi¬ 
nation  of  his  postponement  at  the  time 
it  was  granted. 

2.  ’The  Director  of  Selective  Service  or 
any  State  Director  of  Selective  Service 
(as  to  registrants  registered  within  his 
State)  may,  for  good  cause,  at  any  time 
prior  to  the  issuance  of  an  Order  to  Re¬ 
port  for  Induction  (SSS  Form  252)  post¬ 
pone  the  issuance  of  the  order,  or  at  any 
time  after  the  issuance  of  an  Order  to 
Report  for  Induction  (SSS  Form  252), 
postpone  the  induction  of  a  registrant 
imtil  such  time  as  he  may  deem  advis¬ 
able  by  a  letter  to  the  local  board. 

3.  Whenever  the  file  folder  of  a  regis¬ 
trant  who  is  under  an  order  to  report 
for  induction  is  sent  to  a  State  Director 
for  review  and  the  review  is  not  expected 
to  be  completed  prior  to  the  outstanding 
reporting  date  or  termination  of  current 
postponement,  the  State  Director  will 
direct  postponement  of  the  induction 
until  such  time  as  the  review  will  be 
completed. 

4.  Whenever  a  registrant  who  has 
completed  his  academic  studies  is  or¬ 
dered  to  report  for  induction,  but  re¬ 
quires  an  internship  and/or  State  exam¬ 
ination  in  order  to  practice  a  profession, 
the  local  board  shall  postpone  his  date  of 
induction  until  after  the  normal  time 
required  to  complete  the  internship  if 
he  is  in  an  internship,  and/or  take  the 
first  regularly  scheduled  State  examina¬ 
tion  for  which  he  is  qualified,  citing  this 
paragraph  and  section  as  authority. 
Postponement  for  this  purpose  shall  not 
exceed  12  months. 


5.  The  local  board  shall,  upon  the  ap¬ 
propriate  facts  being  presented  to  it, 
postpone  the  date  of  induction  of  a  regis¬ 
trant  who  on  the  date  of  issuance  of  his 
Order  to  Report  for  Induction  (SSS 
Form  252)  was  satisfactorily  pursifing  a 
full-time  course  of  instruction  at  a  col¬ 
lege,  university,  or  similar  institution,  or 
a  trade  or  technical  school  (1)  until  the 
end  of  that  quarter,  semester,  or  term, 
or  the  end  of  his  academic  year  if 
reached  for  induction  during  his  last 
academic  year,  or  (2)  until  he  ceases 
satisfactorily  to  pursue  such  course  of 
instruction,  whichever  is  earlier.  If  the 
quarter,  semester,  or  term  (or  the  aca¬ 
demic  year  in  the  case  of  the  last  aca¬ 
demic  year)  will  end  prior  to  the  origi¬ 
nally  scheduled  reporting  date,  no  post¬ 
ponement  shall  be  granted. 

6.  Any  registrant  who  is  issued  an  in¬ 
duction  order  while  satisfactorily  pursu¬ 
ing  a  full-time  course  of  instruction  at  a 
high  school  or  similar  institution  of 
learning  shall,  upon  the  appropriate  facts 
being  present^  to  the  local  board,  have 
his  date  of  induction  postponed: 

a.  Until  the  time  of  his  graduation; 

b.  Until  he  attains  the  age  of  20;  or 

c.  Until  he  ceases  satisfactorily  to  pur¬ 
sue  such  course  of  instruction,  whichever 
first  occurs. 

7.  Any  registrant  who  attains  the  age 
of  20  after  beginning  his  last  academic 
year  of  high  school  and  is  issued,  or  has 
been  issued,  an  induction  order  shall 
have  his  date  of  induction  postponed 
until  the  end  of  that  academic  year  pro¬ 
vided  he  continues  to  pursue  satisfac¬ 
torily  a  full-time  course  of  instruction. 

8.  No  postponement  is  appropriate  if 
the  academic  year  ends  prior  to  the 
originally  scheduled  induction  date.  For 
a  registrant  who  entered  his  course  of 
study  in  the  summer  or  fall,  the  academic 
year  ends  at  the  conclusion  of  the  spring 
term.  For  a  registrant  who  entered  his 
course  of  study  in  the  winter  or  spring, 
the  academic  year  ends  on  the  anni¬ 
versary  of  his  entrance  into  the  course 
of  study. 

9.  A  registrant  shall  be  deemed  to  be  in 
his  last  academic  year  only  if  he  is 
scheduled  to  complete  by  the  end  of  that 
academic  year,  the  requirements  for: 

a.  A  graduate  or  professional  degree: 

b.  A  baccalaureate  degree; 

c.  An  associate  degree  or  diploma  in  a 
program  the  credits  of  which  would  not 
be  transferrable  toward  a  baccalaureate 
degree;  or 

d.  A  high  school  diploma. 

10.  The  local  board  should  refeil  to  the 
State  Director  any  request  from  a  regis¬ 
trant  for  a  postponement  of  his  induc¬ 
tion  date  to  permit  his  employer  to  hire 
and  train  a  replacement  or  imtil  a  normal 
break  in  the  employment  cycle.  State  Di¬ 
rectors  should  grant  such  postponements 
only  in  compelling  circumstances,  and  for 
the  minimum  time  necessary. 

11.  Registrants  who  are  serving  in  the 
Peace  Corps,  who  were  accepted  for 
training  prior  to  June  30,  1971,  will  have 
their  induction  dates  postponed  by  the 
Director  of  Selective  Service  imtil  the 
end  of  the  normal  2-year  term  of  service 
in  the  Corps.  Such  postponements  shall 
not  be  ten^ated  or  extended  unless  au¬ 
thorized  by  National  Headquarters. 
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12.  A  registrant  who  has  enrolled  in  a 
2-year  RXDTC  program  shall  be  post¬ 
poned,  citing  this  paragraph  and  section 
as  authority,  providing  the  Professor  of 
Military  Sciraice,  Professor  of  Aerospace 
Studies,  or  Professor  of  Naval  Science 
furnishes  a  form  letter  during  the  spring 
term  confirming  the  registrant's  accept¬ 
ance  for  training  in  an  ROTC  basic 
camp  that  following  stunmer.  If  he  is 
imder  an  order  to  report  for  induction 
and  an  enrollment  letter  is  received,  he 
shall  be  issued  a  Postponement  of  Induc¬ 
tion  (SSS  Form  264)  and  the  reporting 
date  postponed  until  October  31  of  that 
year.  If  he  is  accepted  for  the  summer 
basic  camp  and  is  later  reached  for  in¬ 
duction,  ^  local  board  will  issue  an 
Order  to  Report  for  Induction  (SSS  Form 
252)  and  postpone  his  date  of  induction 
imtil  October  31  of  that  3^ar,  providing 
the  appropriate  form  letter  is  in  his 
selective  service  file. 

13.  If  the  registrant  enters  an  ad¬ 
vanced  ROTC  program  that  fall,  the  Pro¬ 
fessor  of  Military  Science,  Professor  of 
Aerospace  Studies,  or  Professor  of  Naval 
Science  will  Issue  a  Record  of  Military 
Status  of  Registrant  (DD  Form  44)  and 
upon  its  receipt,  the  registrant  will  be 
considered  for  Class  1-D.  If  a  DD  Form  44 
is  not  received  by  October  31  of  that  year, 
or  if  the  registrant  drops  from  the  basic 
camp,  or  if  he  fails  to  enroll  in  the  fall 
course,  his  postponement  shall  be  termi¬ 
nated  at  that  time  and  he  shall  be  or¬ 
dered  for  induction  when  he  is  agrain 
reached. 

14.  Registrants  who  have  been  awarded 
ROTC  scholarships  but  who  have  not  yet 
enrolled  in  the  ROTC  program  will  be  is¬ 
sued  their  orders  to  report  for  induction 
when  reached,  and  then  postponed  until 
October  31  of  that  year,  citing  this  para¬ 
graph  and  section  as  authority.  If  a  regis¬ 
trant  is  imder  an  outstanding  order  to 
report  for  induction,  he  shall  be  post¬ 
poned  until  October  31  of  that  year. 

15.  If  the  registrant  enrolls  in  college 
and  enters  the  ROTC  program  on  an 
ROTC  scholarship  and  a  DD  Form  44  is 
received,  he  will  be  considered  for  Class 
1-D.  If  a  DD  Form  44  is  not  received  by 
October  31,  his  postponement  shall  be 
terminated  at  that  time  and  he  shall  be 
ordered  for  induction  when  reached. 

16.  To  postpone  a  registrant’s  report¬ 
ing  date,  the  l(x:al  board  shall  issue  him 
a  Postponement  of  Induction  (SSS  Form 
264) .  A  copy  of  such  form  shall  be  mailed 
to  the  State  Director  of  Selective  Serv¬ 
ice  and  a  copy  filed  in  the  Registrant  File 
Folder  (SSS  Form  101).  The  date  of 
mailing  and  issuance  of  the  postpone¬ 
ment  shall  be  entered  on  page  2  of  SSS 
Form  101  or  page  8  of  the  Classification 
Questionnaire  (SSS  Form  100).  The 
local  board  shall  also  note  the  date  of 
the  issuance  of  the  postponement  and 
the  date  of  its  expiration  in  the  “Re¬ 
marks”  column  of  the  Classification  Rec¬ 
ord  (SSS  Form  102).  It  shall  also  make 
an  entry  on  a  card  in  the  suspense  file 
showing  the  expiration  date  of  the 
postponement. 

17.  A  postponement  by  dhecticm  of 
the  Director  or  State  Director,  as  pro¬ 
vided  in  paragraph  2  of  this  section,  or 
a  postponement  authorized  in  paragraph 
4,  10,  12,  or  14  of  this  section,  of  a  stu¬ 


dent  postponement,  as  provided  in  para¬ 
graph  5,  6,  or  7  of  this  section,  which  is 
in  excess  of  40  days  or  without  limit, 
may  be  terminated  when  the  issuing  au¬ 
thority  so  directs.  Upon  terminating  the 
postponement,  notice  shall  be  given  in 
the  form  of  a  letter  which  will  be  mailed 
to  the  registrant  by  the  local  board.  It 
will  fix  the  time  and  place  the  r^dstrant 
shall  report  for  induction.  When  re¬ 
scheduling  the  induction  date  after  a 
postponement  of  this  type,  the  local 
board  shall  give  the  registrant  not  less 
than  30  days’,  nor  more  than  40  days’ 
notice  of  the  date  of  induction.  A  copy 
of  the  letter  will  be  filed  in  the  regis¬ 
trant’s  file  folder.  The  date  of  mailing 
the  letter  shall  be  entered  on  page  2  of 
SSS  Form  101  or  page  8  of  the  SSS 
Form  100.  The  local  board  shall  also  note 
the  date  of  issuance  of  the  letter  in  the 
“Remarks”  column  of  the  SSS  Form  102 
as  well  as  pull  the  suspense  card  from 
the  suspense  file.  Any  postponement  of 
induction  granted  by  the  local  board 
under  the  provisions  of  paragraph  1  of 
this  section,  or  a  postponement  granted 
under  any  other  paragraph  of  this  sec¬ 
tion  for  a  definite  period  of  less  than  41 
days,  does  not  require  the  30-40  day 
notice  mentioned  above. 

18.  When  a  local  board  receives  in¬ 
formation  that  a  registrant  to  whom  it 
has  issued  an  induction  order  is  under 
probation  or  civil  restraint,  or  on  parole, 
it  shall  complete  the  following  actions: 

a.  Obtain  a  brief  r6sum6  of  the  nature 
of  the  conviction,  period  of  probation, 
and  the  name  and  address  of  the  proba¬ 
tion  ofiBcer. 

b.  Determine  whether  the  registrant 
will  be  released  for  induction  and,  if  so, 
obtain  such  release  in  writing. 

c.  Forward  this  information,  along 
with  medical  records,  to  APTIES  for  a 
“papers  only”  review  of  the  registrant’s 
moral  acceptability. 

d.  If  necessary,  postpone  the  induction 
to  complete  the  above  actions,  citing  this 
chapter  as  authority. 

e.  If  the  registrant  remains  fully  ac¬ 
ceptable  and  is  released  from  civil  re¬ 
straint,  process  for  induction  under  a  call 
on  the  board. 

f.  If  the  registrant  Is  found  unac¬ 
ceptable  for  induction,  consider  him  for 
Class  4-F. 

g.  If  the  registrant  remains  fully  ac¬ 
ceptable  and  is  not  released  from  civil 
restraint,  postpone  the  induction  report¬ 
ing  date  until  the  month  of  anticipated 
release  from  such  restraint,  citing  this 
chapter  as  authority. 

19.  A  registrant  whose  induction  has 
been  postponed  shall  not  be  inducted  into 
the  Arm^  Forces  during  the  period  of 
any  such  postponement.  Issuance  of  a 
Postponement  of  Induction  (SSS  Form 
264)  shall  not  render  invalid  the  Order 
to  Report  for  Induction  (SSS  Form  252) 
which  has  been  issued  to  a  registrant, 
but  shall  operate  only  to  postpone  the 
reporting  date,  and  the  re^trant  shall 
report  on  the  new  date,  sis  specified  in 
the  rescheduling  letter,  without  having  a 
new  SSS  Form  252  issued  to  him. 

20.  Any  postponement  granted  to  a 
registrant  shall  be  terminated  prior  to 
the  scheduled  termination  date  if  in¬ 
formation  is  received  by  the  postponing 


authority  which  reveals  that  the  cause 
for  the  postponement  has  ceased  to  exist. 

Sec.  632.4  Cancellation  of  induction 
orders.  1.  Any  order  to  report  for  induc¬ 
tion  which  has  been  issued  to  a  regis¬ 
trant  either  during  the  period  in  which 
he  may  make  a  timely  request  for  a  per¬ 
sonal  appearance  before  the  local  Board, 
or  during  the  period  such  personal  ap¬ 
pearance  is  pending,  shall  be  canceled 
by  the  local  board.  Any  cancellation  of 
an  induction  order  shall  be  in  writing 
and  signed  by  an  authorized  person.  A 
copy  shall  be  mailed  to  the  registrant  and 
a  copy  shall  be  placed  in  the  SSS  Form 
101.  ’The  date  of  cancellation  and  of 
mailing  shall  be  noted  on  page  2  of  SSS 
Form  101  or  page  8  of  the  SSS  Form  100. 

2.  Any  order  to  report  for  induction 
W'hich  has  been  issued  to  a  registrant 
shall  be  canceled  by  the  local  board 
whenever  the  registrant’s  classification 
is  reopened  and  considered  anew,  except 
when  the  registrant  has  failed  to  comply 
with  an  induction  order,  the  reopening 
of  his  classification  by  the  local  board 
for  the  purpose  of  placing  him  in  Class 
4-C  shall  not  cancel  the  order  with  which 
he  failed  to  comply.  Such  cancellation 
shall  be  in  writing  and  signed  by  an  au¬ 
thorized  person.  Distribution  and  nota¬ 
tion  of  the  letter  of  cancellation  shall  be 
as  provided  in  paragraph  1  above. 

3.  Any  order  to  report  for  induction 
which  has  been  issued  to  a  registrant 
during  either  the  period  afforded  the 
registrant  to  take  an  appeal  to  the  appeal 
board  or  to  the  National  Appeal  Board, 
or  during  the  period  such  an  appeal  is 
pending,  shall  be  canceled  by  the  local 
board. 

4.  Whenever  an  api>eal  has  been  taken 
by  a  person  entitled  to  do  so,  any  order 
to  report  for  induction  which  has  pre¬ 
viously  been  Issued  to  the  registrant  for 
whom  the  appeal  has  been  taken  shall 
be  cancelled  by  the  local  board.  The  can¬ 
cellation  shall  be  in  writing  and  signed 
by  an  authorized  person.  Distribution  of 
the  letter  of  cancellation  shall  be  as  pro¬ 
vided  in  paragraph  1  above. 

Sec.  632.5  Directed  transfer  for  in¬ 
duction.  1.  The  Director  of  Selective 
Service  may  direct  that  a  particular  reg¬ 
istrant  or  any  registrant  who  comes 
within  a  described  group  of  registrants 
be  transferred  for  induction  to  the  local 
board  or  local  boards  he  shall  designate. 

2.  Whenever  the  Director  of  Selective 
Service  has  directed  that  a  registrant 
shall  be  transferred  for  Induction,  the 
registrant’s  own  local  board  shall  take 
the  following  actions: 

a.  Prepare  a  Transfer  for  Armed 
Forces  Physical  Examination  or  Induc¬ 
tion  (SSS  Form  230)  by  inserting  in 
Part  1  the  date,  the  name,  selective  serv¬ 
ice  munber,  and  present  address  of  the 
registrant,  the  name  and  address  of  the 
local  board  to  which  the  registrant  is 
transferred,  and  the  words  “Transferred 
for  induction  by  direction  of  the  Director 
of  Selective  Service”  and  by  completing 
Part  3  of  the  form.  When  completing 
Part  3  of  the  form,  the  registrant’s  RSN 
shall  be  placed  In  the  space  above  the 
signature,  followed  by  “Postponed  Regis¬ 
trant,”  “Volunteer,”  “EPSG”  or  “FPSG,” 
as  applicable. 
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b.  Mail  one  copy  of  the  Transfer  for 
Armed  Forces  P^sical  Examination  or 
Induction  (SSS  Form  230)  to  its  State 
Director  of  Selective  Service  and  file  one 
copy  in  the  registrant’s  file  folder. 

c.  Mail  to  the  local  board  to  which  the 
registrant  is  transferred  for  induction 
the  following : 

(1)  The  original  and  one  copy  of 
Transfer  for  Armed  Forces  Physical 
Examination  or  Induction  (SSS  Form  No. 
230). 

(2)  The  original  and  three  copies  of 
the  Record  of  Induction  (DD  Form  47). 

(3)  All  copies  of  the  Report  of  Medical 
Examination  (Standard  Form  88). 

(4)  All  copies  of  the  Report  of  Medi¬ 
cal  History  (Standard  Form  93  or  89  if 
in  the  file). 

(5)  Any  X-ray  films  made  at  the  time 
of  the  Armed  Forces  preinduction 
examination. 

(6)  Any  waiver  of  disqualification. 

(7)  Any  order  terminating  civil 
custody. 

(8)  All  other  information  concerning 
the  qualification  of  the  registrant  for 
service  in  the  Armed  Forces. 

(9)  Any  other  records  which  may  be 
designated  by  the  Director  of  Selective 
Service. 

(10)  If  the  registrant  has  volunteered 
for  induction  and  has  not  attained  the 
age  of  18  years  and  6  months,  the  dupli¬ 
cate  copy  of  the  Application  for  Volun¬ 
tary  Induction  (SSS  Form  254)  shall  be 
mailed. 

d.  Enter  a  notation  that  the  registrant 
has  been  transferred,  in  the  “Remarks” 
coliunn  of  the  Classification  Record  (SSS 
Form  102). 

e.  Enter  a  notation  that  the  records 
have  been  forwarded  for  Transfer  of  In¬ 
duction  and  the  date  of  forwarding  on 
page  2  of  the  Registrant  File  Folder  or 
on  page  8  of  the  classification  question¬ 
naire. 

3.  When  the  local  board  to  which  the 
registrant  has  been  transferred  for  in¬ 
duction  receives  the  papers  from  the 
registrant’s  local  board,  as  provided 
above,  it  shall  proceed  to  schedule  the 
induction,  issue  the  order  to  report  for 
induction  and  enter  the  registrant(s)  on 
its  delivery  list,  after  its  own  registrants, 
under  the  heading  “’Transferred  In  For 
Induction,”  followed  by  the  heading 
“Violators.”  “Previously  Postponed,” 
“Volunteer,”  “EPSG,”  or  “FP!^,”  as 
applicable.  The  locM  board  shall  deliver 
the  registrant  for  induction  as  soon  as 
possible,  giving  him  at  least  30  days’ 
notice. 

Sec.  632.6  Duty  of  registrant  to  re¬ 
port  for  and  to  submit  to  induction.  1. 
When  the  local  board  orders  the  regis¬ 
trant  for  Induction,  it  shall  be  the  duty 
of  the  registrant  to  report  for  induction 
at  the  time  and  place  ordered,  as  pro¬ 
vided  on  the  Order  to  Report  for  In¬ 
duction  (SSS  Form  252)  mailed  to  him 
by  the  local  board.  If  the  date  when  the 
registrant  is  ordered  to  report  for  in¬ 
duction  is  postponed,  it  shall  be  the  con¬ 
tinuing  duty  of  the  registrant  to  report 
for  induction  at  such  time  and  place  as 
may  be  established  by  the  local  board. 
Regardless  of  the  time  when  or  the  cir¬ 
cumstances  under  which  a  registrant 


fails  to  report  for  Induction  when  it  is 
his  duty  to  do  so,  it  shall  be  his  con¬ 
tinuing  duty  from  day  to  day  to  report 
for  induction. 

2.  Upon  reporting  for  induction,  it  shall 
be  the  duty  of  the  registrant:  (a)  To 
follow  the  instructions  of  any  authorized 
representative  of  the  local  board  as  to 
his  transportation  to  the  AFEES;  (b)  to 
follow  the  instructions  of  the  leader  and 
assistant  leaders  appointed  for  the  group 
being  forwarded  for  induction:  (c)  to 
appear  at  the  AFEES;  (d)  to  obey  the 
orders  of  the  representatives  of  the 
Armed  Forces  while  at  the  AFEES;  and 
(e)  to  submit  to  induction,  or,  if  he  is 
found  not  qualified  for  induction,  to  fol¬ 
low  the  instructions  of  the  representa¬ 
tives  of  the  Armed  Forces  regarding  his 
return  to  the  local  board. 

3.  Whenever  a  registrant  does  not 
comply  with  an  Order  to  Report  for  In¬ 
duction  (SSS  Form  252)  or  with  a  re¬ 
scheduling  letter  by  failing  to  report  for, 
or  submit  to,  induction,  the  local  board 
shall  advise  its  State  Director.  A  copy  of 
the  notification  shall  be  placed  in  the 
registrant’s  file  folder.  A  notation  shall 
be  made  of  the  mailing  of  the  notification 
to  the  State  Director  on  page  2  of  the 
registrant  file  folder  or  page  8  of  the 
classification  questionnaire. 

4.  Whenever  a  registrant  refuses  to 
submit  to  induction  after  reporting  to 
the  Armed  Forces  Examining  and  En¬ 
trance  Station,  the  station  commander, 
in  accordance  with  Army  RegiUation  No. 
601-270,  will  have  a  letter  of  notification 
of  refusal  to  submit  to  induction  pre¬ 
pared  in  quadruplicate  and  distributed 
as  follows: 

a.  The  original  of  the  letter  will  be 
sent  to  the  appropriate  UJS.  Attorney; 

b.  One  copy  will  be  sent  to  the  State 
Director  of  Selective  Service  of  the  State 
in  which  the  registrant  refused  to  be 
inducted; 

c.  One  copy  will  be  sent  to  the  local 
board  which  delivered  the  registrant  to 
the  induction  station;  and 

d.  One  copy  will  be  retained  at  the 
station. 

5.  Upon  receipt  of  the  letter  of  noti¬ 
fication  by  the  local  board  that  a  regis¬ 
trant  failed  to  submit  to  induction,  it 
shall  notify  its  State  Director,  place  a 
copy  of  both  notifications  in  the  regis¬ 
trant’s  file  folder,  ana  make  the  nota¬ 
tions  on  page  2  of  the  SSS  Form  101  or 
page  8  of  the  SSS  Form  100. 

Sec.  632.7  Forwarding  registrants  for 
induction.  1.  WThen  the  registrants  who 
are  to  be  forwarded  for  induction  have 
assembled,  the  local  board  authorized 
personnel  shall  proceed  as  follows: 

a.  The  roll  shall  be  called,  using  the 
previously  prepared  Delivery  List  (SSS 
Form  261)  and  noting  any  absences  in 
the  “Remarks”  column. 

b.  A  leader  and  assistant  leaders  shall 
be  appointed  and  each  given  a  completed 
Appointment  of  Leader  or  Assistant 
Leader  (SSS  Form  No.  340) .  Leaders  and 
assistant  leaders  shall  have  such  author¬ 
ity  as  is  necessary  to  deliver  the  group 
to  the  place  of  Induction. 

c.  The  leader  shall  be  given  the  fol¬ 
lowing  in  a  sealed  envelope: 

(1)  The  original  and  one  copy  of  the 
Delivery  List  (SSS  Form  261). 


(2)  Any  medical  statements  or  other 
pertinent  data  received  at  the  local 
board  between  the  date  the  individual 
records  were  mailed  to  the  AFEES  and 
the  delivery  date. 

d.  ’The  leader  shall  be  Instructed  to 
deliver  the  sealed  envelope  to  the  com¬ 
manding  ofQcer  of  the  induction  station 
or  to  his  representative. 

2.  When  it  is  necessary,  travel  tickets 
or  transportation  requests,  and  meal  and 
lodging  requests  for  the  group,  covering 
their  trip  to  the  place  of  induction,  shall 
be  issued. 

3.  The  local  board  shall  inform  all 
registrants  in  the  group  who  are  report¬ 
ing  for  induction  that  it  is  their  duty  to 
obey  the  instructions  of  the  leader  or 
assistant  leaders  during  the  time  they 
are  going  to  the  AFEES;  that  they  will 
be  met  there  by  representatives  of  the 
Armed  Forces;  that  while  they  are  there 
they  will  be  subject  to  and  must  obey 
the  orders  of  the  representatives  of  the 
Armed  Forces;  that  they  must  present 
themselves  for  and  submit  to  induction; 
and  that,  if  they  are  found  not  qualified 
for  induction,  the  representatives  of  the 
Armed  Forces  will  provide  transporta¬ 
tion  and  subsistence  for  their  return 
trip, 

4.  The  local  board  shall  file  one  copy 
of  the  delivery  list  in  the  local  board 
files. 

Sec.  632.8  Induction.  At  the  AFEES, 
the  registrants  who  have  been  forwarded 
for  induction  and  found  qualified  will  be 
inducted  into  the  Armed  Forces. 

Sec.  632.9  Records  returned  to  the 
local  board.  1.  ’The  commanding  officer  of 
the  AFEES  will  return  to  the  local  board 
the  following  documents  concerning  reg¬ 
istrants  forwarded  for  induction; 

a.  The  original  Delivery  List  (SSS 
Form  261),  indicating  in  colimm  4  the 
disposition  of  each  registrant  forwarded 
for  induction. 

b.  For  each  registrant  inducted,  a  copy 
of  the  Record  of  Induction  (DD  Form 
47),  a  copy  of  the  Report  of  Medical 
Examination  (Standard  Form  88),  and 
any  previous  Record  of  Induction  and  re¬ 
ports  of  medical  examination  submitted. 

c.  For  each  registrant  foimd  not  ac¬ 
ceptable  for  service  in  the  Armed  Forces, 
the  original  and  one  copy  of  the  State¬ 
ment  of  Acceptability  (DD  Form  62) ,  the 
original  and  one  copy  of  the  Record  of 
Induction,  one  copy  of  the  Report  of 
Medical  Examination  (Standard  Form 
88),  one  copy  of  the  Report  of  Medical 
History  (Standard  Form  89  or  93),  and 
the  copy  of  the  Application  for  Voluntary 
Induction  (SSS  Form  254)  if  submitted. 

d.  For  each  registrant  whose  accept¬ 
ability  requires  further  evaluation,  the 
AFEES  will  retain  the  medical  records 
and  arrange  for  any  further  evaluation 
required.  The  induction  order  will  remain 
in  effect  until  the  registrant  is  inducted 
or  is  found  unacceptable  for  military 
service. 

2.  Upon  receipt  of  the  documents 
described  in  paragraph  1  a,  b,  c,  of  this 
section,  the  local  board  shall  take  the 
following  action  except  as  otherwise  pro¬ 
vided  in  section  632.5 : 

a.  File  the  original  delivery  list, 

b.  For  each  registrant  inducted,  verify 
his  Induction  from  section  IX  of  DD 
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Form  47,  file  the  copy  of  that  form  and 
the  copy  of  the  Report  of  Medical  Ex¬ 
amination  in  the  Registrant  File  Folder 
(SSSForm  101), 

( 1 )  Enter  the  date  of  induction  on  SSS 
Form  102. 

(2)  Enter  receipt  of  induction  papers 
from  the  AFEES  and  the  date  of  induc¬ 
tion  on  page  2  of  SSS  Form  101  or  on 
page  8  of  the  Classification  Question¬ 
naire. 

(3)  Prepare  the  file  for  classification 
action  at  the  next  local  board  meeting. 

c.  For  each  registrant  fovmd  not  ac¬ 
ceptable  for  service  in  the  Armed  Forces, 
file  the  original  Record  of  Induction,  the 
original  Report  of  Medical  Examination, 
the  copy  of  the  Report  of  Medical  His¬ 
tory,  and  tlie  copy  of  the  Application  for 
Voluntary  Induction,  if  submitted,  in  the 
registrant’s  file  folder. 

(1)  Verify  that  the  registrant  was 
found  imacceptable,  from  section  Vin 
of  DD  Form  47  and  from  DD  Form  62. 

(2)  Mail  registrant’s  copy  of  DD  Form 
62. 

(3)  Change  X-Y-Z  Profile  Code  on 
SSSForm  101. 

(4)  Make  the  entry  “NQ”  and  the  date 
of  the  determination  in  Column  6  of  the 
SSS  Form  102. 

(5)  Enter  receipt  of  induction  papers 
from  AFEES  and  “Unacceptable  at  In¬ 
duction”  on  page  2  of  SSS  Form  101  or 
page  8  of  the  Classification  Question¬ 
naire. 

(6)  Prepare  the  file  for  classification 
action  at  the  next  local  board  meeting, 
if  appropriate. 

3.  When  a  registrant  is  inducted  or 
enlists,  the  commanding  officer  of  the 
AFEES  or  the  responsible  officer  at  the 
place  of  enlistment  will  collect  from  the 
registrant  his  Registration  Certificate 
(SSS  Form  2)  and  his  Notice  of  Classi¬ 
fication  (SSS  Form  110)  and  return  them 
to  his  local  board.  Upon  receipt  of  these 
forms  the  local  board  shall  file  the  SSS 
Form  2  in  the  registrant’s  file  folder  and 
destroy  the  SSS  Form  110.  Notations 
shall  be  made  of  the  receipt  of  both  forms 
and  the  destruction  of  SSS  Form  110  on 
page  2  of  the  Registrant  File  Folder  or 
page  8  of  the  Classification  Question¬ 
naire. 

4.  The  commanding  officer  of  the 
AFEES  will  forward  one  copy  of  each 
delivery  list  to  the  State  Director. 

5.  When  the  records  of  a  registrant, 
who  has  been  transferred  for  induction 
in  accordance  with  section  632.5,  are  re¬ 
turned  from  the  AFEES  to  the  local 
board  which  forw’arded  him  for  mduc- 
ticm,  the  local  board  shall  file  the  original 
delivery  list  and  return  all  individual 
records  pertaining  to  the  registrant  to 
the  State  Director  having  jurisdiction 
over  the  registrant’s  local  board,  for 
transmittal  to  the  registrant’s  local 
board. 

Sec.  632.10  Disposition  of  registrants 
inducted  or  found  not  qualified.  1.  Upon 
receiving  notice  from  the  AFEES  that  a 
registrant  who  has  been  forwarded  for 
induction  has  been  inducted  or  has  had 
a  final  determination  of  unacceptability 
for  service  in  the  Armed  Forces,  the  local 
board  shall  reopen  his  classification  and 
classify  him  anew. 


2.  A  registrant  who  has  been  foimd  un¬ 
acceptable  by  the  AFEES  at  his  induction 
examination  with  “Reexamination  Be¬ 
lieved  Justified”  (RBJ)  indicated  on  the 
Statement  of  Acceptability  (DD  Form 
62)  shall  not  be  classified  into  Class  4-F 
until  he  is  reexamined  and  again  found 
unacceptable.  When  a  local  board  re¬ 
ceives  a  registrant’s  DD  Form  62  with 
RBJ  indicated,  following  his  induction 
examination,  it  shall: 

a.  Retain  the  registrant  in  his  present 
classification,  and  cancel  the  outstand¬ 
ing  induction  order. 

b.  Mail  the  registrant  a  letter  explain¬ 
ing  his  RBJ  status,  A  sample  letter  for 
this  purpose  is  Attachment  632-1  to  this 
chapter. 

c.  Enter  on  page  2  of  the  SSS  Form 
101  or  page  8  of  the  SSS  Form  100  “RBJ 
letter  mailed”  and  the  date. 

d.  Schedule  the  registrant  for  reexam¬ 
ination  in  accordance  with  section  628.15. 

If  found  acceptable  upon  reexamina¬ 
tion,  he  will  again  be  subject  to  selection 
for  induction  in  accordance  with  Chap¬ 
ter  631. 

Sec.  632.11  Enlistment  of  registrants 
in  the  Armed  Forces.  1.  A  registrant,  who 
has  been  found  qualified  for  military 
service  at  an  AFEES,  and  who  inquires 
regarding  enlistment  in  any  regular  or 
reserve  component  of  the  Armed  Forces, 
including  the  National  Guard,  should  be 
informed  that  his  medical  papers  are  at 
the  AFEES. 

2.  If  the  local  board  does  not  receive 
a  Record  of  Military  Status  of  Registrant 
(SSS  Form  44)  or  a  Notification  of  Entry 
Into  Active  Military  Service  (DD  Form 
53)  showing  that  a  registrant  has  en¬ 
listed  in  the  Armed  Forces,  prior  to  se¬ 
lecting  him  for  induction,  he  shall  be 
issued  an  induction  order  when  reached. 

Sec.  632.12  Enlistment  of  registrants 
who  have  been  ordered  for  induction.  1. 
Whenever  current  convincing  evidence 
is  presented  by  a  representative  of  one  of 
the  Armed  Forces  that  a  registrant  to 
whom  induction  orders  have  been  issued 
is  prepared  to  enlist  for  3  or  more  years 
of  active  duty  with  the  regular  Armed 
Forces,  it  is  the  policy  of  the  Director  of 
Selective  Service  to  authorize  such  en¬ 
listment  if  the  enlistment  is  completed 
prior  to  the  scheduled  inducticm  date, 
and  the  registrant’s  active  duty  will  be¬ 
gin  immediately  or  within  120  days  of 
such  enlistment.  Such  enlistments  shall 
be  authorized,  and  both  the  registrant 
and  the  recruiter  will  be  informed  that 
if  the  enlistment  is  not  accomplished 
prior  to  the  date  scheduled  for  induc¬ 
tion,  the  registrant  must  report  for  in¬ 
duction  as  ordered. 

2.  When  a  local  board  receives  (1)  a 
DD  Form  44  indicatmg  that  the  regis¬ 
trant  enlisted  in  the  Delayed  Entry  Pro¬ 
gram  for  3  or  more  years  with  an  active 
duty  date  within  120  days  from  the  date 
of  enlistment  or  (2)  a  DD  Form  53  indi¬ 
cating  a  registrant  has  enlisted  and  en¬ 
tered  into  active  duty,  the  local  board 
will  reopen  the  registrant’s  classification 
and  cancel  his  order  to  report  for 
induction. 

3.  A  registrant  who  has  been  ordered 
to  repoit  for  induction  will  not  be  au¬ 
thorized  to  enlist  in  any  program  of  the 


Armed  Forces  which  does  not  require  at 
least  3  years  of  active  duty,  or  in  any  pro¬ 
gram  where  entry  on  active  duty  will  be 
delayed  more  than  120  days  after 
enlistment. 

SAMPLE  LETTER  REGARDING  RBJ 

Dear _ _ 

You  have  been  found  unacceptable  for  in¬ 
duction  into  the  Armed  Forces  at  your  Armed 

Forces  examination  performed  on _ _ 

_ However,  it  has  been  recom- 

(date) 

mended  that  you  be  reexamined  in _ 

months,  as  your  physical  condition  may  have 
Improved  sufficiently  by  that  time  to  qualify 
you  for  service. 

You  are  no  longer  under  orders  to  report 
for  induction;  however,  you  wUl  be  retained 
in  your  present  classification  untU  a  final 
determination  is  made  regarding  your  ac¬ 
ceptability  for  induction,  or  until  it  is  de¬ 
termined  you  will  not  be  reexamined. 

If  you  have  a  question  concerning  your 
status,  please  contact  your  local  board. 


(Executive  Secretary) 
Chapter  642 — Violators 

1.  Reporting  of  violation  to  State  Di¬ 
rector.  Whenever  the  local  board  has 
reason  to  believe  that  a  registrant  or  any 
other  person  has  violated  the  selective 
service  law,  it  shall  report  the  alleged 
violation  by  letter  or  Report  of  Violation 
(SSS  Form  301,  Revised  1972)  to  the 
State  Director,  The  original  and  two 
copies  of  the  letter  or  Report  of  Viola¬ 
tion  shall  be  attached  to  the  face  of  the 
Registrant  File  Folder  (SSS  Form  101) 
or  Cover  Sheet  (SSS  Form  101),  where 
one  has  been  established,  to  act  as  a 
transmittal  letter.  A  copy  shall  be  placed 
in  the  file  folder  and  an  information 
copy  shall  be  forwarded  to  the  appro¬ 
priate  Regional  Counsel.  Notation  of  the 
above  actions  shall  be  made  on  page  2 
of  the  Registrant  File  Folder  or  page  8 
of  the  Classification  Questionnaire,  and 
the  file  folder  or  cover  sheet  shall  be 
forwarded  to  the  State  Director.  When 
a  file  folder  has  not  been  established, 
all  documentation  concerning  the  al¬ 
leged  violation  shall  be  forwarded  with 
the  letter  or  SSS  Form  301  to  the  State 
Director. 

2.  Action  by  State  Director  on  re¬ 
ports  of  violation,  (a)  Whenever  the  file 
folder  for  a  registrant  is  submitted  to 
the  State  Director,  he  will  within  3  days 
process  the  file  and  refer  it  with  copies 
of  the  report  of  violation  to  the  appro¬ 
priate  Regional  Counsel  for  prosecutive 
review. 

(b)  A  State  Director  may,  if  he  pre¬ 
fers,  have  the  local  board  submit  the 
violation  report  and  accompanying  file 
folder  directly  to  the  appropriate  Re¬ 
gional  Counsel  for  review.  In  this  event, 
a  copy  of  the  violation  letter  will  be 
furnished  the  State  Director. 

3.  Action  by  the  Regional  Counsel. 
Upon  receiving  a  report  of  violation  and 
file  folder  from  the  State  Director,  the 
Regional  Counsel  will  review  the  matter 
for  procedural  and  substantive  error. 
After  his  review,  the  Regional  Counsel 
will: 

(a)  Refer  the  report  of  violation  to 
the  appropriate  U.S,  Attorney  with  any 
comments  and  recommendations  he  feeb 
necessary. 
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(b)  Return  the  file  folder  to  the  State 
Director  with  a  copy  of  his  referral  letter 
to  the  U^.  Attorney  or.  should  the  State 
Director  prefer,  return  the  file  folder  to 
the  local  board  with  a  copy  of  his  refer¬ 
ral  letter  to  the  US.  Attorney. 

(c)  If  the  Regional  Counsel  does  not 
recommend  forwarding  the  report  of  vio¬ 
lation  to  the  U.S.  Attorney  for  prosecu¬ 
tion,  he  will  return  the  matter  to  the 
State  Director  stating  what  corrective 
reprocessing  action  he  believes  necessary 
by  the  State  Headquarters  and/or  local 
board. 

(d)  The  Regional  Counsel  will  estab¬ 
lish  a  suspense  and  status  file  on  all 
matters  forwarded  to  the  U.S.  Attorney 
for  prosecution  in  order  to  follow  up 
recommended  actions  and  in  order  to 
develop  information  for  a  monthly 
status  report  on  each  State’s  violations 
for  the  General  Counsel. 

4.  Local  board  action  subsequent  to 
reporting  a  violation  to  U.S.  Attorney. 

(a)  After  a  violator  has  been  reported 
to  the  U.S.  Attorney,  the  local  board, 
through  the  State  Director,  shall 
promptly  advise  the  U.S.  Attorney  by 
letter,  with  a  copy  to  the  appropriate 
Regional  Counsel,  when  the  local  board 
receives  any  additional  information: 

(1)  Which  may  be  of  assistance  in  lo¬ 
cating  the  violator; 

(2)  Which  has  been  requested  by  the 
U.S.  Attorney;  or 

(3)  Which  may  assist  a  Uf3.  Attorney 
in  his  determination  whether  the  prose- 
cuticm  is  warranted. 

(b)  The  local  board  shall  take  no  ac¬ 
tion  with  reference  to  the  classification 
or  status  of  the  reported  registrant  with¬ 
out  advising  the  Regional  Coimsel 
through  the  State  Director.  The  Re¬ 
gional  Coimsel  will  request  the  U.S.  At¬ 
torney’s  approval. 

5.  U.S.  Attorney  to  advise  final  dispo¬ 
sition.  On  referral  of  a  violation,  the  Re¬ 
gional  Counsel  shall  request  the  U.S.  At¬ 
torney  to  advise  him  promptly  by  letter 
on  the  final  disposition  of  a  case  which 
has  been  reported  to  him.  Should  he  dis¬ 
agree  with  the  disposition,  he  should  im¬ 
mediately  advise  the  General  Counsel. 
Should  he  agree  with  the  disposition,  he 
shall  forward  the  letter,  showing  his  con¬ 
currence,  to  the  State  Director. 

6.  Criminal  actions,  (a)  When  a  State 
Director  is  informed  by  the  Regional 
Counsel  that  an  indictment  or  informa¬ 
tion  has  been  filed  against  a  registrant, 
he  shall  advise  the  local  board  of  Juris- 
dicticm.  Until  such  case  is  finally  dis¬ 
posed  of  by  the  court,  the  local  board 
shall  not  take  any  classification  or  other 
acti(m  without  first  consulting  through 
the  State  Director  with  the  appropriate 
Regional  Counsel.  Upon  request  of  the 
U.S.  Attorney,  the  Regional  Coimsel 
shall  make  arrangements  with  the  State 
Director’s  ofBce  to  have  a  certified  pho¬ 
tocopy  made  of  the  registrant’s  file 
folder  and  contents  and  shall  have  trans¬ 
mitted  the  certified  copy  to  the  appro¬ 
priate  U.S.  Attorney  .or  his  use.  Care 
should  be  taken  to  copy  each  document 
contained  in  the  file  folder.  Whenever 
the  registrant  has  introduced  volumi¬ 
nous  supporting  papers  In  his  file,  the 
Regional  Counsel  should  be  consulted. 


(b)  If  the  U.S.  Attorney  requests  a 
copy  of  the  file  for  the  registrant’s  at¬ 
torney,  or  if  an  attorney  submits  a  signed 
request  from  the  registrant  that  said  at¬ 
torney  be  furnished  a  copy  of  his  file, 
the  Regional  Counsel  will  request  the 
State  Director’s  office  to  have  one  pre¬ 
pared  and  furnished  to  the  attorney  at 
no  charge. 

(c)  In  exceptional  cases,  for  example, 
where  time  is  a  factor,  the  original  file 
may  be  furnished  to  the  U.S.  Attorney. 
However,  the  general  policy  is  to  furnish 
a  photocopy  and  retain  custody  of  the 
original  file  in  the  Selective  Service  Sys¬ 
tem.  When  an  original  file  is  relesised  to 
the  U.S.  Attorney,  the  Regional  Counsel 
will  be  responsible  for  maintaining  a 
constant  followup.  At  the  earliest  possi¬ 
ble  date,  the  original  file  will  be  secured 
by  the  Regional  Coimsel  and  a  photocopy 
prepared  for  the  U.S.  Attorney  by  the 
State  Headquarters. 

7.  Civil  actions,  (a)  If  a  summons  in 
a  civil  action  is  served  on  a  local  board 
member  or  employee,  immediate  notifica¬ 
tion  shall  be  given  to  the  Regional  Coun¬ 
sel  through  the  State  Director.  A  copy 
of  the  summons  served  and  complaint 
filed,  and  the  name  and  selective  service 
number  of  the  registrant  involved  will 
be  promptly  furnished  to  the  Regional 
Counsel.  If  the  issuance  of  a  temporary 
restraining  order  is  imminent,  the  local 
board  shall  immediately  notify  the  ap¬ 
propriate  Regional  Counsel.  The  Re¬ 
gional  Counsel  shall  be  responsible  for 
keeping  the  State  Headquarters  in¬ 
formed. 

(b)  State  Headquarters  will  immedi¬ 
ately  advise  the  appropriate  Regional 
Counsel  of  the  civil  action  if  he  has  not 
already  been  advised  by  the  local  board. 

(c)  The  registrant  will  be  processed 
in  the  normal  manner  until  the  local 
board  is  notified  that  the  court  has 
taken  action  as  indicated  in  paragraph 
8  below. 

(d)  A  copy  of  the  complaint  shall  be 
filed  in  the  registrant’s  file  folder. 

8.  Injunctions  or  temporary  restrain¬ 
ing  orders  granted.  When  an  injunction 
or  temporary  restraining  order  is 
granted,  the  registrant’s  attorney  will 
usually  deliver  a  copy  of  the  order  to  the 
local  board.  Notification  by  telephone  will 
be  made  immediately  through  the  State 
Director  to  the  Regional  Counsel  for  ap¬ 
propriate  action.  A  copy  of  the  order  will 
be  placed  in  the  registrant’s  file  folder 
and  a  copy  will  be  forv/arded  to  the 
Regional  Counsel. 

(a)  The  State  Director  and  the  local 
board  will  take  no  formal  action  to  can¬ 
cel  or  postpone  an  induction  order  or 
order  for  alternate  service,  but  will  stop 
processing  the  registrant  Immediately. 
’The  appropriate  entry  on  the  Registra¬ 
tion  Questionnaire  (SSS  Form  100)  or 
Registrant  Pile  Polder  (SSS  Form  101) 
will  be:  “Processing  restrained  by  order 

of  the  court  In  Civil  No. _ ,  until 

_ (date).'*  If  a  delivery  list 

containing  the  registrant’s  name  has 
been  prepared,  a  similar  entry  will  be 
made  on  the  list.  Further  processing  of 
the  case  will  then  be  held  In  abeyance 
until  the  expiration  date  of  the  court 
order.  The  local  board  may  then  set 


a  new  reporting  date  by  letter,  or  resume 
processing  of  the  registrant  in  the  nor¬ 
mal  manner. 

(b)  If  a  registrant’s  scheduled  induc¬ 
tion  date  comes  during  the  period  when 
the  local  board  is  under  court-ordered 
restraint,  the  registrant  will  not  be  re¬ 
ported  in  accordance  with  paragraph  1 
for  failing  to  report  for  induction.  If. 
after  the  expiration  date  of  the  court 
order,  the  local  board  sets  a  new  date 
to  report  under  the  original  order,  and 
the  registrant  fails  to  report  on  the  new 
date,  then  he  may  be  reported  in  ac¬ 
cordance  with  paragraph  1  as  a  violator. 

9.  Injunctions  or  temporary  restrain¬ 
ing  orders  denied.  When  an  order  is  de¬ 
nied,  the  registrant’s  attorney  can  appeal 
to  the  Court  of  Appeals  or  to  the  Su¬ 
preme  Court.  ’This  action  does  not  require 
an  interruption  of  the  normal  local  board 
processing,  unless  a  “stay  order  is 
granted.’’  Such  a  “stay  order’’  has  the 
same  effect  as  granting  an  injunction, 
and  appropriate  entries  will  be  made 
on  the  SSS  Form  100  or  SSS  Form  101, 
and  on  the  delivery  list.  Local  boards 
should  arrange  for  a  copy  of  the  denial 
order  or  stay  order  to  be  placed  in  the 
registrant’s  file  folder,  and  a  copy  for¬ 
warded  to  the  State  Headquarters  for 
forwarding  to  the  appropriate  Regional 
Counsel. 

10.  Subpenas  served  on  local  or  appeal 
board  employees  or  members.  The  local 
board  member  or  employee  who  is  served 
with  a  subpena  should  immediately  ad¬ 
vise  the  R^onal  Counsel  through  the 
State  Director.  The  Regional  Counsel 
will  be  the  sole  point  of  contact  with 
the  U.S.  Attorney.  The  Regional  Counsel 
will  advise  the  local  board  and  State 
Headquarters  what  action  is  required. 

11.  Copies  of  court  decisions  and  or¬ 
ders.  The  Offi<%  of  the  General  Counsel 
maintains  a  file  of  all  court  decisions 
from  which  it  prepared,  in  part,  its 
Selective  Service  File  of  Case  Law.  In 
order  that  this  file  may  be  as  complete  as 
possible,  each  Regional  Counsel  shall  fur¬ 
nish  to  the  General  Counsel  reports  or 
copies  of  all  court  decisions  involving  se¬ 
lective  service  matters.  Wherever  they 
are  available,  copies  of  briefs  shall  also 
be  forwarded  for  insertion  into  the  Gen¬ 
eral  Counsel’s  Library  of  Briefs  and 
Memoranda  of  Law. 

12.  Failure  to  register.  Whenever  the 
local  board  has  reason  to  believe  that  a 
person,  who  in  the  local  board’s  Judg¬ 
ment  is  required  to  register,  has  not 
registered  and  has  not  responded  to  the 
local  boards  efforts  to  gain  compliance, 
it  shall  report  such  person  to  the  State 
Director  in  accordance  with  paragraph  1. 

13.  Fictitious  registration.  Whenever 
the  local  board  has  its  mailings  returned 
because  of  an  incorrect  address  or  an 
incorrect  name,  or  whenever  it  has  any 
other  reason  to  believe  that  a  registra¬ 
tion  is  fictitious,  it  shall,  after  reason¬ 
able  efforts  to  determine  the  facts, 
inform  the  State  Director  in  accord¬ 
ance  with  paragraph  1. 

14.  Failure  to  have  Registration  Cer¬ 
tificate  (SSS  Form  2)  and/or  Notice  of 
Classification  (SSS  Form  110)  in  per¬ 
sonal  possession.  Whenever  the  local 
board  gains  possession  of  an  abandoned 
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or  mutilated  SSS  Form  2  or  110  or  has 
knowledge  of  wrongful  possession,  alter¬ 
ing,  forging,  or  counterfeiting  of  such 
forms,  it  shall,  after  reasonable  efforts 
to  determine  the  facts,  inform  the  State 
Director  in  accordance  with  paragraph  1. 

15.  Failure  to  report  for  or  submit  to 
induction.  Whenever  the  local  board  has 
a  registrant  who  fails  to  report  for  or 
submit  to  induction  it  shall  proceed  in 
accordance  with  section  632.6. 

Byron  V.  Pepitone, 
Acting  Director. 

July  7,  1972. 

[FR  Doc.72-10698  Filed  7-13-72;8:45  am] 

SMALL  BUSINESS 
ADMINISTRATION 

(Declaration  of  Disaster  Loan  Area  915, 

(Class  B)  ] 

FLORIDA 

Declaration  of  Disaster  Loan  Area 

Whereas,  it  has  been  reported  that 
during  the  month  of  June  1972,  because 
of  the  effects  of  certain  disasters  damage 
resulted  to  residences  and  business  prop¬ 
erty  located  in  the  State  of  Florida; 

Whereas,  the  Small  Business  Admin¬ 
istration  has  investigated  and  has  re¬ 
ceived  other  reports  of  investigations  of 
conditions  in  the  areas  affected; 

Whereas,  after  reading  and  evaluating 
reports  of  such  conditions,  I  find  that 
the  conditions  in  such  areas  constitute 
a  catastrophe  within  the  purview  of  the 
Small  Business  Act,  as  amended. 

Now,  Therefore,  as  Associate  Admin¬ 
istrator  for  Operations  and  Investment 
of  the  Small  Business  Administration,  I 
hereby  determine  that: 

1.  Applications  for  disastser  loans  un¬ 
der  the  provisions  of  section  7(b)(1)  of 
the  Small  Business  Act.  as  amended,  may 
be  received  and  considered  by  the  oflBces 
below  indicated  from  persons  or  firms 
whose  property  is  situated  in  Franklin, 
Wakulla,  Dixie,  Levy,  Monroe,  Hendry, 
Okeechobee,  Brevard,  Sarasota,  Manatee, 
Pinellas,  Hillsborough.  Lee,  and  Pasco 
Counties,  Fla.,  suffered  damage  or  de¬ 
struction  resulting  from  Hurricane 
Agnes,  occuring  on  June  18  and  19, 1972. 

Offices 

Small  Business  Administration  District  Of¬ 
fice,  61  Southwest  First  Avenue,  Miami,  FL 
83130. 

Small  Business  Administration  District  Of¬ 
fice,  400  West  Bay  Street,  Post  OfiBce  Box 
SSOOT,  Jacksonville,  FL  32202. 

2.  Tempiorary  offices  will  be  established 
at  such  areas  as  are  necessary,  addresses 
to  be  announced  locally. 

3.  Applications  for  disaster  loans  un¬ 
der  the  authority  of  this  declaration 
will  not  be  accepted  subsequent  to  Sep¬ 
tember  30,  1972. 

Dated;  June  27,  1972. 

Claude  Alexander, 
Associate  Administrator  for 
Operations  and  Investment, 
ira  Doc.73-10778  Plied  7-13-72:8:47  am] 

FEDERAL 


(Declaration  of  Disaster  Loan  Area  916 
(Class  B)  ] 

MARYLAND 

Declaration  of  Disaster  Loan  Area 

Whereas,  it  has  been  reported  that 
during  the  month  of  June  1972,  because 
of  the  effects  of  certain  disasters  damage 
resulted  to  homes  and  business  prop¬ 
erty  located  in  the  State  of  Maryland; 

Whereas,  the  Small  Business  Admin¬ 
istration  has  investigated  and  has  re¬ 
ceived  other  reports  of  investigations  of 
conditions  in  the  areas  affected; 

Whereas,  after  reading  and  evaluating 
reports  of  such  conditions,  I  find  that 
the  conditions  in  such  areas  constitute 
a  catastrophe  within  the  purview  of  the 
Small  Business  Act,  as  amended. 

Now,  therefore,  as  Associate  Admin¬ 
istrator  for  Operations  and  Investment 
of  the  Small  Business  Administration,  I 
hereby  determine  that: 

1.  Applications  for  disaster  loans  im- 
der  the  provisions  of  section  7(b)(1)  of 
the  Small  Business  Act,  as  amended,  may 
be  received  and  considered  by  the  office 
below  indicated  from  persons  or  firms 
whose  property  situated  in  the  counties 
of  Baltimore,  Howard.  Montgomery, 
Prince  Georges,  Anne  Arundel.  Carroll. 
Cecil,  Charles,  Frederick,  Harford, 
Washington,  and  the  city  of  Baltimore, 
Md.,  suffered  damage  or  destruction  re¬ 
sulting  from  Hurricane  Agnes,  beginning 
about  June  21,  1972. 

Office 

Small  Business  Administration  District  Of¬ 
fice,  Federal  Building,  Room  1113,  31  Hop¬ 
kins  Plaza,  Baltimore,  Md.  21201. 

2.  Temporary  offices  will  be  established 
at  such  areas  as  are  necessary,  addresses 
to  be  announced  locally. 

3.  Applications  for  disaster  loans  un¬ 
der  the  authority  of  this  declaration 
will  not  be  accepted  subsequent  to  Sep¬ 
tember  30,  1972. 

Dated:  June  27,  1972. 

Claude  Alexander, 
Associate  Administrator  for 
Operations  and  Investment. 

(FR  Doc.72-10779  Piled  7-13-72:8:47  am] 

[Declaration  of  Disaster  Loan  Area  914, 
(Class  B)  ] 

NEW  YORK 

Declaration  of  Disaster  Loan  Area 

Whereas,  it  has  been  reported  that 
during  the  month  of  June  1972,  because 
of  the  effects  of  certain  disasters  damage 
resulted  to  homes  and  business  property 
located  in  the  State  of  New  York; 

Whereas,  the  Small  Business  Adminis¬ 
tration  has  investigated  and  has  received 
other  reports  of  investigations  of  condi¬ 
tions  in  the  areas  affected; 

Whereas,  after  reading  and  evaluating 
reports  of  such  conditions,  I  find  that  the 
conditions  in  such  areas  constitute  a  ca¬ 
tastrophe  within  the  purview  of  the  Small 
Business  Act,  as  amended. 

Now,  therefore,  as  Associate  Adminis¬ 
trator  for  Operations  and  Investment  of 
the  Small  Business  Administraticm,  I 
hereby  determine  that: 


1.  Applications  for  disaster  loans 
under  the  provisions  of  section  7(b)(1) 
of  the  Small  Business  Act,  as  amended, 
may  be  received  and  considered  by  the 
office  below  indicated  from  persons  or 
firms  whose  property  situated  in  the 
coimties  of  Allegany,  Cattaraugus,  Che- 
mimg,  Rockland,  Steuben,  Hoga,  Tomp¬ 
kins,  Westchester,  Livingston,  Ontario, 
Schuyler,  Seneca,  Wyoming,  and  Yates, 
N.Y.,  suffered  damage  or  destructiop  re¬ 
sulting  from  severe  storms  and  extensive 
Hooding  as  a  result  of  Hurricane  Agnes, 
beginning  about  Jime  21, 1972.  The  coun¬ 
ties  of  Westchester  and  Rockland  had 
been  deleted  from  Small  Business  Ad¬ 
ministration  Disaster  Declaration  for 
New  York,  No.  910,  dated  Jime  21,  1972, 
by  amendment  dated  June  28,  1972,  but 
are  hereby  restored. 

Office 

Small  Bu.siness  Administration  Regional  Of¬ 
fice,  26  Federal  Plaza,  Room  3930,  New  York, 

NY  10007. 

2.  Temporary  offices  will  be  established 
at  such  areas  as  are  necessary,  addresses 
to  be  aimounced  locally. 

3.  Applications  for  disaster  loans  under 
the  authority  of  this  Declaration  will  not 
be  accepted  subsequent  to  September  30, 
1972. 

Dated:  June  27,  1972. 

Claude  Alexander, 
Associate  Administrator  for 
Operations  and  Investment. 

|FR  Doc.72-10780  PUed  7-18-72:8:47  am] 

(Declaration  of  Disaster  Loan  Area  916, 
(Class  B)  ] 

PENNSYLVANIA 

Declaration  of  Disaster  Loan  Area 

Whereas,  it  has  been  reported  that 
during  the  month  of  June  1972,  because 
of  the  effects  of  certain  disasters,  damage 
resulted  to  homes  and  business  property 
located  in  the  State  of  Pennsylvania; 

Whereas,  the  Small  Business  Adminis¬ 
tration  has  Investigated  and  has  received 
other  reports  of  investigations  of  condi¬ 
tions  in  the  areas  affected; 

Whereas,  after  reading  and  evaluating 
reports  of  such  conditions,  I  find  that  the 
conditions  in  such  areas  constitute  a  ca¬ 
tastrophe  within  the  purview  of  the  Small 
Business  Act,  as  amended. 

Now,  therefore,  as  Associate  Adminis¬ 
trator  for  Operations  and  Investm^t  of 
the  Small  Business  Administration,  I 
hereby  determine  that: 

1.  Applications  for  disaster  loans  under 
the  provisions  of  secticm  7(b)  (1)  of  the 
Small  Business  Act,  as  amended,  may  be 
received  and  considered  by  the  offices 
below  indicated  from  persons  or  firms 
whose  property  situated  in  any  county 
in  the  State  of  Pennsylvania,  has  suffered 
dtunage  or  destruction,  resulting  from 
Hurricane  Agnes,  beginning  about 
June  21.  1972. 

Offices 

Small  Business  Administration  Regional  Of¬ 
fice,  1  Decker  Square,  East  Lobby,  Suite  400, 

Bala  Cynwyd,  PA  19004. 
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Small  Business  Administration  District  Of* 
flee,  1000  Liberty  Avenue,  Pittsburgh,  PA 
15232. 

2.  Temporary  offices  will  be  established 
at  such  areas  as  are  necessary,  addresses 
to  be  announced  locally. 

3.  Applications  for  disaster  loans  under 
the  authority  of  this  declaration  will  not 
be  accepted  r  ubsequent  to  September  30, 
1972. 

Dated:  June  27, 1972. 

Claude  Alexandeb, 
Associate  Administrator  for 
Operations  and  Investment. 
[FR  Doc.72-10781  Piled  7-13-72:8:47  amj 

(Declaration  of  Disaster  Loan  Area  916 

(Clr.ssB)  I 

VIRGINIA 

Declaration  of  Disaster  Loan  Area 

Whereas,  it  has  been  reported  that 
during  the  month  of  June  1972,  because 
of  the  effects  of  certain  disasters  damage 
resulted  to  homes  and  business  property 
located  in  the  State  of  Virginia; 

Whereas,  the  Small  Business  Admin¬ 
istration  has  investigated  and  has  re¬ 
ceived  other  reports  of  investigations  of 
conditions  in  the  areas  affected ; 

Whereas,  after  reading  and  evaluat¬ 
ing  reports  of  such  conditions,  I  find 
that  the  conditions  in  such  areas  con¬ 
stitute  a  catastrophe  within  the  purview 
of  the  Small  Business  Act.  as  amended. 

Now,  therefore,  as  Associate  Admin¬ 
istrator  for  Operations  and  Investment 
of  the  Small  Business  Administration,  I 
hereby  determine  that: 

1.  Applications  for  disaster  loans  im- 
der  the  provisions  of  section  7(b)(1)  of 
the  Small  Business  Act,  as  amended,  may 
be  received  and  considered  by  the  office 
below  Indicated  from  persons  or  firms 
whose  property  situated  in  the  counties 
of  Arlington,  Albemarle.  Appomattox, 
Augusta,  Alleghany,  Amherst,  Bedford, 
Botetourt,  Buckingham,  Chesterfield, 
Cumberland,  Culpeper,  Craig,  Fairfax, 
Fluvanna,  Frederick,  Goochland,  Hali¬ 
fax,  Henrico,  Henry,  Loudoim,  Mont¬ 
gomery,  Nelson,  Pittsylvania,  Prince  Ed¬ 
ward,  IMnce  William,  Pulaski,  Roanoke, 
Rockbridge,  Rockingham,  Shenandoah, 
and  Stafford.  Va.;  and  cities  of  Alexan¬ 
dria,  Bedford,  Charlottesville.  Clifton 
Forge,  Colonial  Heights,  Covington,  Dan¬ 
ville,  Fairfax,  Falls  Church,  Fredericks¬ 
burg,  Harrisonburg,  Hopewell,  Lexington, 
Lynchburg,  Martinsville,  Petersburg, 
Radford,  Richmond,  Roanoke.  Salem, 
South  Boston,  Staunton,  Waynesboro, 
and  Winchester,  Va..  suffered  damage  or 
destruction,  resulting  from  Hurricane 
Agnes,  beginning  about  Jime  21,  1972. 

Office 

Small  Business  Administration  District  Of¬ 
fice,  Federal  Building.  Room  3016,  400 
North  Eighth  Street,  Post  Office  Box  10126, 
Richmond,  VA  23240. 

2.  Temporary  Offices  will  be  estab¬ 
lished  at  such  areas  as  are  necessary, 
addresses  to  be  announced  locally. 

3.  Applications  for  disaster  loans  un¬ 
der  the  authority  of  this  Declaraticxi  will 


not  be  accepted  subsequent  to  Septem¬ 
ber  30, 1972. 

Dated:  June  27, 1972. 

Claude  Alexander, 
Associate  Administrator  for 
Operations  and  Investment. 
[FR  Doc.72-10782  FUed  7-13-72:8:48  am[ 

(Ucense  No.  00/09-0161] 

FOOTHILL  VENTURE  CORP. 

Notice  of  Application  for  a  License  as 
a  Small  Business  Investment  Company 

Notice  is  hereby  given  concerning  the 
filing  of  an  application  with  the  Small 
Business  Administration  (SBA)  pursu¬ 
ant  to  §  107.102  of  the  regulations  gov¬ 
erning  small  business  investment  com¬ 
panies  (13  CFR  107.102  (1972))  under 
the  name  of  Foothill  Venture  Corp.,  8383 
Wilshire  Boulevard.  Suite  528.  Beverly 
Hills,  CA  90211,  for  a  license  to  (verate  in 
the  State  of  California  as  a  small  busi¬ 
ness  investment  company  under  the  pro¬ 
visions  of  the  Small  Business  Investment 
Act  of  1958  (Act),  as  amended  (15  U.S.C. 
661  etseq.). 

The  proposed  officers,  directors  and 
principal  stockholders  are: 

Russell  B.  Faucett,  604  24th  Street,  Santa 
Monica,  CA  90402,  president  and  director. 
Donald  L.  Gevlrtz,  601  North  Foothill  Road, 
Beverly  Hills,  CA  90210,  vice  president  and 
director. 

John  F.  Nlckoll,  239  McCarty  Drive,  Beverly 
Hills,  CA  90212,  director,  secretary  and 
treasurer. 

The  Foothill  Group.  Inc.,  8383  Wilshire 
Boulevard,  Suite  528,  Beverly  HUls,  CA 
90211. 

The  company  will  begin  operations 
with  an  initial  capitalization  of  $500,000. 
No  concentration  in  any  particular  in¬ 
dustry  is  planned.  The  applicant  intends 
to  make  investments  in  small  business 
concerns,  with  growth  potential,  located 
primarily  within  the  State  of  California. 

Matters  involved  in  SBA’s  considera¬ 
tion  of  the  application  include  the  gen¬ 
eral  business  reputation  and  character 
of  the  proposed  owners  and  management, 
and  the  probability  of  successful  opera¬ 
tions  of  the  new  company  under  their 
management,  including  adequate  prof¬ 
itability  and  financial  soundness,  in  ac¬ 
cordance  with  the  Act  and  regulations. 

Notice  is  further  given  that  any  inter¬ 
ested  person  may.  not  later  than  fifteen 
(15)  days  from  the  date  of  publication 
of  this  notice,  submit  to  SBA.  in  writing, 
relevant  comments  on  the  proposed 
company.  Any  communication  should  be 
addressed  to:  Associate  Administrator  for 
Operations  and  Investment,  Small  Busi¬ 
ness  Administration,  1441  L  Street  NW., 
Washington.  DC  20416. 

A  copy  of  this  notice  shall  be  published 
In  a  newspaper  of  general  circulation  in 
Los  Angeles,  Calif. 

Dated:  July  3, 1972. 

Claude  Alexander, 
Associate  Administrator  for 
Operations  and  Investment. 
[FR  Doc.73-10783  FUed  7-13-73:8:45  am] 


MAXIMUM  CHARGES  BY  LENDING 
INSTHUTIONS 

Interest  Rates 

Notice  is  hereby  given  that  the  Small 
Business  Administration  has  established 
as  the  maximum  interest  rate  per  annum 
that  participating  lending  institutions 
may  charge  on  guaranteed  loans  (except 
revolving  line  of  credit)  approved  on  or 
after  July  3,  1972,  pursuant  to  section 
7(a)  of  the  Small  Business  Act.  as 
amended,  section  402  of  the  Economic 
Opportunity  Act  of  1964,  as  amended, 
and  section  502  of  the  Small  Business 
Investment  Act,  as  amended,  the  follow¬ 
ing  interest  rate:  eight  and  one  quarter 
(8 Vi  percent)  per  centum  per  annum. 
On  immediate  participation  loans  ap¬ 
proved  on  or  after  July  3. 1972,  the  maxi¬ 
mum  interest  rate  shall  be  seven  and 
one  quarter  (7 Vi  percent)  per  centum 
per  annum.  Said  maximum  interest  rates 
shall  remain  in  effect  imtil  further 
amendment  or  revision. 

This  notice  implements  the  notifica¬ 
tion  of  maximum  interest  rates  as  pro¬ 
vided  in  §  120.3(b)  (2)  (Vi)  of  Part  120 
(36 F.R.  21332). 

Effective  date:  July  3, 1972. 

Anthony  Q.  Chase, 
Acting  Administrator. 

[FR  Doc.72-10784  FUed  7-13-72:8:48  am] 

TARIFF  COMMISSION 

(AA1921-100] 

CAST  IRON  SOIL  PIPE  FITTINGS  FROM 
POLAND 

Notice  of  Investigation  and  Hearing 

Having  received  advice  from  the 
Treasury  Department  on  June  30,  1972, 
that  cast  iron  soil  pipe  fittings  from 
Poland  are  being,  or  are  likely  to  be, 
sold  at  less  than  fair  value,  the  U.S. 
Tariff  Commission  has  instituted  an  in¬ 
vestigation  imder  section  201(a)  of  the 
Antidumping  Act,  1921,  as  amended  (19 
U.S.C.  160(a) ),  to  determine  whether  an 
industry  in  the  United  States  is  being 
or  is  likely  to  be  injured,  or  is  prevented 
from  being  established,  by  reason  of  the 
importation  of  such  merchandise  into 
the  United  States. 

Hearing.  A  public  hearing  in  connec¬ 
tion  with  the  investigation  will  be  held 
in  the  Tariff  Commission’s  Hearing 
Room,  Tariff  Commission  Building, 
Eighth  and  E  Streets  NW.,  Washington, 
DC,  beginning  at  10  a.m.,  e.d.s.t.,  on 
Au£Uist  22,  1972.  All  parties  will  be  given 
an  opportunity  to  be  present,  to  produce 
evidence,  and  to  be  heard  at  such  hear¬ 
ing.  Requests  to  appear  at  the  public 
hearing  should  be  received  by  the  Sec¬ 
retary  of  the  Tariff  Commission,  in  writ¬ 
ing,  at  its  offices  in  Washington,  D.C., 
not  later  than  noon,  Thursday,  Au¬ 
gust  17, 1972. 

Issued:  July  11.  1972. 

By  order  of  the  Commission. 

[SEAL]  Kenneth  R.  Mason, 

Secretary. 

[FR  DOC.72-1080S  FUed  7-13-72:8:48  am] 
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[AA1921-97] 

INSTANT  POTATO  GRANULES  FROM 
CANADA 

Postponement  of  Hearing  Date 

Notice  is  hereby  given  that  the  hearing 
in  Investigation  No.  AA1921-97  scheduled 
to  be  held  in  the  Tariff  Commission’s 
Hearing  Room,  Tariff  Commission  Build¬ 
ing,  8th  and  E  Streets  NW.,  Washington, 
DC,  beginning  at  10  a.m.,  e.d.s.t.,  on  July 
25, 1972,  has  been  postponed  until  10  a.m., 
e.d.s.t.,  on  July  26,  1972. 

The  hearing  is  being  held  in  connec¬ 
tion  with  a  Commission  investigation 
imder  the  provisions  of  section  201(a) 
of  the  Antidumping  Act,  1921,  as 
amended,  to  determine  whether  an  in¬ 
dustry  in  the  United  States  is  being  or  is 
likely  to  be  injured,  or  is  prevented  from 
being  established  by  reason  of  the  im¬ 
portation  of  instant  potato  granules  from 
Canada  which  the  Assistant  Secretary  of 
the  Treasury  has  determined  are  being, 
and  are  likely  to  be,  sold  at  less  than  fair 
value.  Notice  of  the  investigation  was 
published  in  the  Federal  Register  of 
June  29,  1972  (37  F.R.  12876) . 

By  order  of  the  Commission: 

Issued:  July  11,  1972. 

[seal]  Kenneth  R.  Mason, 

Secretary. 

[PR  Doc.72-10839  Filed  7-13-72;8:52  am] 


(AA1921-89] 

DRYCLEANING  MACHINERY  FROM 
WEST  GERMANY 

Notice  of  Investigation  and  Hearing 

Having  received  advice  from  the  Treas¬ 
ury  Department  cm  Jime  29,  1972,  that 
drycleaning  machinery  from  West  Ger¬ 
many  is  being,  or  is  likely  to  be,  sold  at 
less  than  fair  value,  the  U.S.  Tariff  Com¬ 
mission  has  instituted  an  investigation 
under  section  201(a)  of  the  Antidumping 
Act,  1921,  as  amended  (19  U.S.C.  160 
(a) ) ,  to  determine  whether  an  industry 
In  the  United  States  is  being  or  is  likely 
to  injured,  or  is  prevented  from  being 
established,  by  reason  of  the  importation 
of  such  merchandise  into  the  United 
States. 

Hearing.  A  public  hearing  in  connec¬ 
tion  with  the  investigation  will  be  held 
in  the  Tariff  Commission’s  Hearing 
Room,  Tariff  (Commission  Building,  8th 
and  E  Streets  NW.,  Washington,  DC, 
begrinning  at  10  a.m.,  e.d.s.t.,  on  Au¬ 
gust  15,  1972.  All  parties  will  be  given  an 
opportiinity  to  be  present,  to  produce 
evidence,  and  to  be  heard  at  such  hear¬ 
ing.  Requests  to  appear  at  the  public 
hearing  should  be  received  by  the  Secre¬ 
tary  of  the  Tariff  Commission,  in  writing, 
at  its  offices  in  Washington,  D.C.,  not 
later  than  noon,  Thursday,  August  10, 
1972. 

Issued:  July  11,  1972. 

By  order  of  the  Commission. 

[seal]  Kenneth  R.  Mason, 

Secretary. 

(PR  Doc.72-10804  PUed  7-13-73;8:48  am] 


INTERSTATE  COMMERCE 
COMMISSION 

(Notice  30] 

ASSIGNMENT  OF  HEARINGS 
July  11,  1972. 

Cases  assigned  for  hearing,  postpone¬ 
ment,  cancellation,  or  oral  argument  ap¬ 
pear  below  and  will  be  published  only 
once.  This  list  contains  prospective  as¬ 
signments  only  and  does  not  include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  issues  as 
presently  reflected  in  the  official  docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
interested  parties  should  take  appropri¬ 
ate  steps  to  insure  that  they  are  notified 
of  cancellation  or  postponements  of 
hearings  in  which  they  are  interested. 

MC-C  7558,  The  Blue  Line,  Inc. — investiga¬ 
tion'  and  revocation  of  certificates,  now 
being  assigned  bearing  August  15,  1972  (1 
day ) ,  at  Hartford,  Ck)nn.,  in  a  hearing  room 
to  be  later  designated. 

MO-P-11200,  The  Mason  and  Dixon  Lines, 
Inc. — ^purchase — Econ,  Inc.,  directly  related 
MC  59583  Sub  131,  the  Mason'  and  Dixon 
Lines,  Inc.,  now  assigned  July  24,  1972,  at 
Chicago,  m.,  will  be  held  in  the  Palmer 
House,  State  and  Monroe  Streets,  Chicago, 
HI.,  Instead  of  room  286,  in  the  Everett 
McKinley  Dirksen  Building. 

MC-C  7166,  Travel  Center  of  Waterbury,  Inc. 
V.  Continental  Trailways,  Inc.,  et  al.,  now 
being  assigned  hearing  August  21,  1972, 
MC-C  7631,  Travel  Center  of  Waterbury, 
Inc.  V.  Eastern  Ski  Tours,  Inc.,  et  al.,  now 
being  assigned  hearing  August  21, 1972,  MC 
135955,  Bakker  Service  Station,  Inc.,  now 
being  assigned  bearing  August  23.  1972,  at 
New  York,  N.Y.,  in  bearing  rooms  to  be 
later  designated. 

MC  53965  Sub  80,  Graves  Truck  Line,  Inc., 
now  assigned  August  14,  1972,  at  Salina, 
Kans.,  bearing  is  postponed  to  Septem¬ 
ber  11,  1972,  at  Salina,  Kans.,  in  a  hearing 
room  to  be  later  designated. 

MC  119774  Sub  37,  Eagle  Trucking  Co.,  ap¬ 
plication  dismissed. 

[seal]  Joseph  M.  Harrington, 
Acting  Secretary. 
[PR  Doc.72-10851  Piled  7-13-72;8:49  am] 


[Notice  90] 

MOTOR  CARRIER  BOARD  TRANSFER 
PROCEEDINGS 

Synopses  of  orders  entered  by  the 
Motor  Carrier  Board  of  the  Commis¬ 
sion  pursuant  to  sections  212(b) ,  206(a) , 
211,  312(b).  and  410(g)  of  the  Interstate 
Commerce  Act,  and  rules  and  regulations 
prescribed  thereunder  (49  CFR  Part 
1132),  appear  below. 

Each  application  (except  as  otherwise 
specifically  noted)  filed  after  March  27, 
1972,  contains  a  statement  by  applicants 
that  there  will  be  no  significant  effect 
on  the  quality  of  the  human  environ¬ 
ment  resulting  from  approval  of  the  ap¬ 
plication.  As  provided  in  the  Commis¬ 
sion’s  special  rules  of  practice  any  in¬ 
terested  person  may  file  a  petition  seek¬ 
ing  reconsideration  of  the  following 
numbered  proceedings  within  20  days 
from  the  date  of  publication  of  this 


notice.  Pursuant  to  section  17(8)  of  the 
Interstate  Commerce  Act,  the  filing  of 
such  a  petition  will  postpone  the  effective 
date  of  the  order  in  that  proceeding 
pending  its  disposition.  The  matters 
relied  upon  by  petitioners  must  be 
specified  in  their  petitions  with  par¬ 
ticularity. 

No.  MC-PC-73551.  By  order  of  July  7, 
1972,  the  Motor  Carrier  Board  approved 
the  transfer  to  Yarbrough  Transfer  Co. 
Winston-S’lem,  N.C.,  of  certificate  No. 
MC-128461,  issued  June  16.  1967,  to  A. 
Marrow',  Inc.,  Henderson,  N.C.,  authoriz¬ 
ing  the  transportation  of  household 
goods  from  points  in  Vance,  Warren,  and 
Person  counties,  N.C.,  to  points  in  Vir¬ 
ginia  and  the  District  of  Columbia,  John 
L.  Brown,  2236  Brookfield  Drive  SW., 
Roanoke,  VA  24?  18,  representative  for 
applicants. 

No.  MC-FC-73G93.  By  order  of  July  10, 
1972,  the  Motor  Carrier  Board  approved 
the  transfer  to  CTosstowm  Express,  Inc., 
Kansas  City,  Mo.,  of  certificate  No.  MC 
14533  issued  November  1,  1961,  to  Adams 
Transfer  and  Storage  Co.,  a  corporation, 
Kansas  City,  Mo.,  authorizing  the 
transportation  of :  General  commodities, 
usual  exceptions  between  points  within  9 
miles  of  Kansas  City,  Kans.,  and  Kansas 
City  and  North  Kansas  City,  Mo.,  includ¬ 
ing  those  named  points.  Donald  J.  Quinn, 
attorney,  1012  Baltimore,  Kansas  City, 
Mo.  64105. 

No.  MC-PC-73809.  By  order  entered 
July  10,  1972,  the  Motor  Carrier  Board 
approved  the  transfer  to  Hamilton  Body 
Shop,  Inc.,  South  Bend,  Ind.,  of  the 
operating  rights  set  forth  in  certificate 
No.  MC-1 23369,  issued  January  27,  1971, 
to  J.  E.  Hamilton,  doing  business  as 
Hamilton  Body  Shop,  South  Bend,  Ind., 
authorizing  the  transportation  of:  Used 
tractors  or  used  trailers,  to  be  used  as 
replacements  for  wrecked  or  disabled 
tractors  or  trailers,  in  truckaway  service, 
wrecked  or  disabled  automobiles,  trucks, 
tractors,  trailers,  and  buses,  in  truckaway 
service,  and  parts,  accessories,  supplies, 
materials,  and  incidental  equipment, 
moving  in  wrecker  equipment  for  use  in 
connection  writh  the  repairing  or  recon¬ 
ditioning  of  wrecked  or  disabled  auto¬ 
mobiles,  trucks,  tractors,  trailers,  and 
buses,  between  points  in  Illinois,  Indiana, 
Michigan,  and  Ohio  (except  points  in 
Summit  and  Cuyahoga  Counties.  Ohio) . 
Wm.  L.  Carney,  Post  Office  Box  296, 
Bremen,  Ind.  46506,  attorney  for 
applicants. 

[seal]  Joseph  M.  Harrington, 
Acting  Secretary. 

[PR  Doc.72-10848  Piled  7-13-72:8:49  am] 


[Notice  90- A] 

MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

July  11.  1972. 

Application  filed  for  temporary  au¬ 
thority  imder  section  210a (b)  in  connec¬ 
tion  with  transfer  application  under  sec¬ 
tion  212(b)  and  Transfer  Rules,  49  CFR 
Part  1132: 
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No.  MC-PC-73843.  By  application  filed 
July  6,  1972,  INTERSTATE  EXPRESS. 
INC.,  122  E.  Pine.  Houston.  MO  65483, 
sedu  temporary  authority  to  lease  the 
operating  rights  of  TEIDDT  D.  CLARK, 
doing  business  as  BIO  RIO  REFRIG¬ 
ERATION,  Box  59.  Route  2,  Centerville, 
lA  52544,  under  section  210a(b).  The 
transfer  to  INTERSTATE  EXPRESS, 
INC.,  of  the  operating  rights  of  TEDDY 
D.  CLARK,  doing  business  as  BIO  RIG 
REFRIGERATION,  is  presently  pending. 

By  the  Commission. 

[seal]  Joseph  M.  Harrington. 

Acting  Secretary. 

[PR  r>oc.72-10849  Pll«cl  7-13-72;8:49  am] 


[Notice  94] 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

July  7,  1972. 


chelle.  Pawling,  and  Riverhead,  N.Y.; 
Ashland.  Cleveland,  East  Canton.  Hud¬ 
son,  and  Wooster.  Ohio;  Bethlehem  and 
New  Kensingt<xi.  Pa.;  Cranston  and 
Providence,  RJ.,  for  180  days.  Support¬ 
ing  shipper:  Colorite  Plastics  Co..  101 
Railroad  Avenue.  Ridgefield,  NJ.  Send 
protests  to:  District  Supervisor  Robert  E. 
Johnston,  Bureau  of  Operations,  Inter¬ 
state  Commerce  Commission,  970  Broad 
Street,  Newark,  NJ  07102. 

No.  MC  96324  (Sub-No.  20  TA),  filed 
Jime  27,  1972.  Applicant:  GE^IOtAL 
DELIVERY,  INC.,  Post  Office  Box  1816, 
1822  Moi-gantown  Avenue,  Fairmont, 
WV  26554.  Applicant’s  representative: 
Harold  G.  Henily,  510  The  Circle  Build¬ 
ing,  Arlington,  Va.  22201.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Glass  containers  and  clo¬ 
sures  for  containers,  materials,  equip¬ 
ment,  and  supplies  used  in  the  manufac¬ 
ture  and  distribution  of  glass  containers 
and  closures,  except  commodities  in  bulk, 
in  tank  vehicles,  between  the  plantsite  of 
the  Chattanooga  Glass  Co.,  Keyser, 
W.  Va.,  and  points  in  Connecticut,  Dela¬ 
ware,  Maine,  Maryland,  Massachusetts. 
Kentucky,  New  Hampshire,  New  Jersey, 
New  York,  North  Carolina,  Ohio,  Penn¬ 
sylvania,  Rhode  Island,  Vermont,  Vir¬ 
ginia,  Chattanooga,  Tenn.,  and  the  Dis¬ 
trict  of  Columbia,  for  90  days.  Support¬ 
ing  shipper:  Chattanooga  Glass  Co., 
Chattanooga,  T«m.  37410.  Send  pro¬ 
tests  to:  Joseph  A.  Niggemyer,  District 
Supervisor,  Interstate  Commerce  Com¬ 
mission,  Bureau  of  Operaticms,  416  Old 
Post  Office  Building,  Wheeling,  W.  Va. 
28003. 

No.  MC  113388  (Sub-No.  98  TA).  filed 
June  21,  1972.  Applicant:  LESTER  C. 
NEWTON  TRUCKING  CO.,  Post  Office 
Box  618,  Seaford,  DE  19973.  Applicant’s 
representative:  Charles  Ephraim,  1250 
Connecticut  Avenue  NW.,  Washington, 
DC  20036.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Frozen 
potatoes  and  frozen  potato  products, 
from  Caribou,  Maine  to  points  in  Con¬ 
necticut,  Delaware,  Florida,  Georgia, 
Maryland,  Massachusetts,  New  Jersey, 
New  York,  North  Carolina,  Pennsylvania, 
Rhode  Island,  South  Carolina,  Virginia, 
and  the  District  of  Columbia,  for  180 
days.  Supporting  shipper:  Mr.  Lee  M. 
Greiner,  American  Kitchen  Poods,  Inc., 
Caribou,  Maine  04736.  Send  protests  to: 
William  L.  Hughes,  District  Supervisor, 
Interstate  Commerce  Commission,  Bu¬ 
reau  of  Operations,  814-B  Federal  Build¬ 
ing,  Baltimore,  Md.  21201. 

No.  MC  113678  (Sub-No.  454  TA),  filed 
June  20,  1972.  Applicant:  CUR'TIS,  INC., 
4810  Pontiac  Street,  Commerce  City,  CO 
80022,  Mail:  Post  Office  Box  16004,  Stock- 
yards  Station,  Denver,  CO  80216.  Appli¬ 
cant’s  representative:  Stanley  Averch 
(same  address  as  above).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Blood  plasma,  from  Salt 
Lake  City,  Utah,  to  Berkeley,  Calif.,  for 
180  days.  Supporting  shipper:  Cutter 
Laboratories,  Inc.,  Fourth  and  Parker 
Streets,  Berkeley,  CA  94710.  Send  pro¬ 


The  following  are  notices  of  filing  of 
applicaticms  1  for  temporary  authority 
under  section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
new  rules  of  Ebt  Parte  No.  MC-67  (49 
CFR  1131),  published  in  the  Federal 
Register,  issue  of  April  27,  1965,  effec¬ 
tive  July  1,  1965.  These  rules  provide 
that  proteste  to  the  granting  of  an  ap¬ 
plication  must  be  filed  with  the  field 
official  named  in  the  Federal  Register 
publication,  within  15  calendar  days 
after  the  date  of  notice  of  the  filing  of 
the  application  is  published  in  the  Fed¬ 
eral  Register.  One  copy  of  such  protests 
must  be  served  on  the  applicant,  or  its 
authorized  representative,  if  any,  and 
the  protests  must  certify  that  such  serv¬ 
ice  has  been  made.  The  protests  must  be 
specific  as  to  the  service  which  such 
Protestant  can  and  will  offer,  and  must 
consist  of  a  signed  original  and  six 
copies. 

A  copy  of  the  application  is  on  file,  and 
can  be  examined  at  the  Office  of  the  Sec¬ 
retary,  Interstate  Commerce  Commis¬ 
sion,  Washington,  D.C.,  and  also  in  field 
office  to  which  protests  are  to  be 
transmitted. 

Motor  Carriers  op  Property 

No.  MC  8973  (Sub-No.  25  TA),  filed 
June  27,  1972.  Applicant:  METROPOLI¬ 
TAN  TRUCKING.  INC.,  2424  95th  Street. 
North  Bergen,  NJ  07047;  Post  Office  Box 
93,  Ridgefield,  NJ  07657.  Applicant’s 
representative:  George  A.  Olsen.  69  Ton- 
nele  Avenue,  Jersey  City,  NJ  07036.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Plastic  hose,  plas¬ 
tic  granules  (except  in  bulk),  from  the 
facilities  of  Colorite  Plastics  Co.  at 
Ridgefield.  N.J.,  to  Delaware  City,  Del.; 
Baltimore,  Landover,  and  Linthicum, 
Md.;  Avon,  Clinton,  Framingham, 
Natick,  and  Westboro,  Mass.;  Nashua 
and  Newmarket,  N.H.;  Amsterdam,  Ar- 
gyle,  Farmingdale,  Hancock,  New  Ro- 


» Except  as  otherwise  speclflcally  noted, 
each  applicant  states  that  there  will  be  no 
significant  effect  on  the  quality  o(  the 
human  environment  resulting  from  approval 
of  its  application. 


tests  to:  District  Supervisor  Herbert  C. 
Ruoff,  Interstate  Commerce  Commission, 
Bureau  of  Operations,  2022  Federal 
Building,  Denver,  Colo.  80202. 

No.  MC  113908  (Sub-No.  227  TA).  filed 
June  19.  1972.  AppUcant:  ERICKSON 
TRANSPORT  CORPORATION,  2105 
East  Dale  Street,  Post  Office  Box  3180, 
Springfield,  MO  65804.  Applicant’s  rep¬ 
resentative:  B.  B.  Whitehead  (same  ad¬ 
dress  as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Apple  juice,  in  bulk,  in  tank  vehicles, 
from  points  in  Wayne  County,  N.Y.,  to 
Belding,  Mich.,  for  180  days.  Supporting 
shipper:  Indian  Summer,  Inc.,  631  East 
Walnut  Street,  Evansville,  IN  47713.  Send 
protests  to:  John  V.  Barry,  District  Su¬ 
pervisor,  Interstate  Commerce  Commis¬ 
sion,  Bureau  of  Operaticms,  1100  Federal 
Office  Building,  911  Walnut  Street,  Kan¬ 
sas  City.  MO  64106. 

No.  MC  115898  (Sub-No.  3  TA).  filed 
June  20,  1972.  Applicant:  EVERETT 
STUBBELFIELD,  doing  business  as 
T.  8.  C.  T.,  4609  Chandler  Avenue,  Chat¬ 
tanooga,  TN  37410.  Applicant’s  repre¬ 
sentative:  Camercm  Rollins.  321  East 
Center  Street,  Kingsport.  TN  37600.  Au¬ 
thority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Brick,  cinder  block, 
concrete  block,  tile  and  related  construc¬ 
tion  products,  and  brick,  block  and  tile 
raw  materials,  between  Cohutta,  Ga.,  on 
the  one  hand,  and,  on  the  other,  points 
in  Tennessee.  Alabama,  and  North  Caro¬ 
lina,  for  180  days.  Supporting  shipper: 
General  Shale  Products  Corp.,  Post  Office 
Box  3547,  Johnson  Cfity,  TN  37601.  Send 
protests  to:  Joe  J.  Tate,  District  Super¬ 
visor,  Interstate  Commerce  Commission, 
Bureau  of  Operations,  803, 1808  West  End 
Building,  Nashville,  Tenn.  .37203. 

No.  MC  120098  (Sub-No.  20  TA), 
filed  June  21,  1972.  Applicant:  UINTAH 
FREIGHTWAYS,  1030  South  Redwood 
Road.  Salt  Lake  City,  UT  84104.  Ap¬ 
plicant’s  representative:  William  S. 
Richards,  900  Walker  Bank  Building, 
Salt  Lake  City,  Utah  84111.  Authority 
sought  to  operate  as  a  common  car¬ 
rier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Barite,  in  bulk, 
from  points  in  Lander  and  Eureka 
Counties,  Nev.,  to  points  In  Duchesne 
and  Uintah  Counties,  Utah,  for  180 
days.  Supporting  shippers:  IMC  Drill¬ 
ing  Mud,  Inc.,  2400  West  Loop  Sou+h, 
Post  Office  Box  22605,  Houston,  TX 
77027  (Jay  DeMille — District  Manager) ; 
Petroleum  &  Minerals  Group,  Dresser 
Industries,  Inc.,  Post  Office  Box  6504, 
Houston,  TX  77005  (J.  R.  Lapetina — 
Traffic  Manager) ;  Milchem,  Inc.,  Post 
Office  Box  235,  Kernal,  UT  84078. 
Send  protests  to:  John  T.  Vaughan, 
District  Supervisor,  Interstate  Com¬ 
merce  Commission,  Bureau  of  Opera¬ 
tions,  5239  Federal  Building,  Salt  Lake 
City,  Utah  84111. 

No.  MC  121168  (Sub-No.  3  TA),  filed 
June  20,  1972.  Applicant:  B(X>TH 

TRANSFER,  INC.,  Central  City.  CHarks, 
Nebr.  68628.  Applicant’s  representative: 
Patrick  E.  Quinn,  Post  Office  Box 
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82028,  Lincoln,  NE  68501.  Authority 
sought  to  operate  as  a  common  car¬ 
rier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Frozen  onions 
and  frozen  onion  products,  from  the 
plantsite  of  DeUcious  Foods  Co.  at  or 
near  Grand  Island,  Nebr.,  to  points  in 
Iowa,  Minnesota,  and  Wisconsin, 
South  Dakota,  and  Illinois,  for  180 
days.  Supporting  shipper:  DeUcious 
Foods  Co.,  Grand  Island,  Nebr.  Send 
protests  to:  Carroll  Russell.  District 
Supervisor,  Interstate  Commerce  Com¬ 
mission,  Bureau  of  Operations,  711  Fed¬ 
eral  OflOce  Building,  Omaha,  Nebr. 
68102. 

No.  MC  123805  (Sub-No.  9  TA),  filed 
June  2,  1972.  Applicant:  G.  H. 

LOMAX,  Rural  Route  No.  1,  1519  Well¬ 
man,  Hannibal,  Mo.  63401.  Applicant’s 
representative:  Thomas  P.  Rose,  Jeffer¬ 
son  Building,  Jefferson  City,  Mo.  65101. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transp>orting:  Basic  oxygen  fur¬ 
nace  dust  (B.O.F.  Dust),  in  containers, 
from  Granite  City,  HI.,  to  the  plant- 
site  and  faciUties  of  Dundee  Cement 
Co.  at  or  near  Clarksville,  Mo.,  for  180 
days.  Supporting  shipper:  Dundee 
Cement  Co.,  Clarksville,  Mo.  Send  pro¬ 
tests  to:  Vernon  V.  Coble,  District 
Supervisor,  Bureau  of  Operations,  In¬ 
terstate  Commerce  Commission,  911 
Walnut  Street,  Kansas  City,  MO  64106. 

No.  MC  124117  (Sub-No.  5  TA). 
fUed  Jime  22,  1972.  Applicant:  EARL 
FREEMAN,  doing  business  as,  MID- 
TENN.  EXPRESS,  Post  OfiBce  Box  101, 
EagleviUe,  TN  37060.  AppUcant’s  repre¬ 
sentative:  Walter  Harwood,  Suite  1522, 
Parkway  Towers,  Nashville,  Term. 
37219.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Malt 
beverages  and  related  advertising  ma¬ 
terials,  from  Evansville,  Ind.,  to  points 
in  Shelby  County,  Tenn.,  and  points  in 
Georgia,  for  150  days.  Supporting 
shipper:  Sterling  Brewers,  Inc.,  Evans¬ 
ville,  Ind.  47707.  Send  protests  to:  Joe 
J.  Tate,  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Op¬ 
erations,  803,  1808  West  End  Building, 
Nashville,  Tenn.  37203. 

No.  MC  124221  (Sub-No.  37  TA),  filed 
June  26,  1972.  Applicant:  HOWARD 
BAER,  Route  98  West,  Post  OfiSce  Box 
27,  Morton,  IL  61550.  Applicant’s  repre¬ 
sentative:  Robert  W.  Loser,  1009  Cham¬ 
ber  of  Commerce  Building,  Indianapolis, 
Ind.  46204.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irr^ular  routes,  transporting:  (1) 
Dairy  products  as  described  in  section  B 
of  appendix  I  to  the  report  and  Descrip¬ 
tions  in  Motor  Carrier  Certificates  61 
M.C.C.  209  and,  imitation  dairy  prod¬ 
ucts  (Melerin) ;  and  (2)  cottage  cheese, 
yogurt,  ice  cream,  ice  cream  products, 
sherbets,  water  ices,  water  ice  products, 
in  containers,  from  the  plantsite,  ware¬ 
house  and  storage  facilities  of  the  Kroger 
Co.,  Indianapolis,  Ind.,  to  points  in  Ala¬ 
bama;  Little  Rock,  Ark.,  and  its  com¬ 
mercial  zone;  Atlanta,  Ga.,  and  its  com¬ 
mercial  zone;  Illinois,  Indiana,  Iowa, 


Kansas,  Kentucky,  Louisiana,  Michigan, 
Minnesota,  Mississippi,  Missouri,  Ne¬ 
braska,  North  Carolina,  North  Dakota, 
Ohio,  Oklahoma,  Pennsylvania,  South 
Carolina,  South  Dakota,  Tennessee, 
Houston,  Dallas,  and  Port  Worth,  Tex., 
and  their  commercial  zones;  Virginia, 
West  Virginia,  Wisconsin,  and  the  Dis¬ 
trict  of  Columbia.  Restriction:  Restricted 
to  a  transportation  service  to  be  per¬ 
formed  under  a  continuing  contract  or 
contracts  with  the  Kroger  Co.,  in  refrig¬ 
erated  equipment,  for  180  days.  Sup¬ 
porting  shipper:  The  Kroger  Co.,  Kroger 
Brands,  1240  State  Avenue,  Cincinnati. 
OH  45204.  Send  protests  to:  District 
Supervisor  Raymond  E.  Mauk,  Interstate 
Commerce  Commission,  Bureau  of  Oper¬ 
ations,  219  South  Dearborn  Street,  Room 
1086.  Chicago,  IL  60604. 

No.  MC  124679  (Sub-No.  52  TA) ,  filed 
June  21,  1972.  Applicant:  CR  ENGLAND 
&  SONS.  INC.,  975  West  2100  South 
Street,  Salt  Lake  City,  UT  84119.  Appli¬ 
cant’s  representative:  Daniel  B.  Johnson, 
Perpetual  Building,  Washington,  D.C. 
20004.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Frozen 
fruit  pies,  from  Salt  Lake  City,  Utah,  to 
Winchester,  Va.,  for  180  days.  Support¬ 
ing  shipper:  Sorority,  Inc.,  443  West 
Third  North  Street,  Post  Office  Box  1767, 
Salt  Lake  City,  UT  84110  (George  W. 
Evans,  president).  Send  protests  to: 
John  T.  Vaughan,  District  Supervisor, 
Bureau  of  Operations,  Interstate  Com¬ 
merce  Commission,  5230  Federal  Build¬ 
ing,  Salt  Lake  City.  Utah  84111. 

No.  MC  125254  (Sub-No.  13  TA).  filed 
June  23,  1972.  Applicant:  DONALD  L. 
MORGAN,  doing  business  as  MORGAN 
TRUCKING  CO.,  1201  East  Fifth  Street, 
Post  Office  Box  714,  Muscatine,  lA  52761. 
Applicant’s  representative:  Larry  D. 
Knox,  910  Hub^ll  Building,  Des  Moines, 
Iowa  50309.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Foodstuffs  (except  in  bulk)  (1)  from  the 
distribution  center  site  of  Heinz  U.S.A. 
at  Iowa  City,  Iowa,  to  Kansas  City  and 
St.  Louis,  Mo.,  and  points  in  Illinois  and 
Nebraska;  (2)  from  the  plantsite  and 
storage  facilities  of  Heinz  U.S.A.  at  Mus¬ 
catine,  Iowa,  to  points  in  Illinois,  Kansas, 
Minnesota,  Missouri,  Nebraska,  North 
Dakota,  and  South  Dakota;  and  (3)  from 
the  distribution  center  of  Heinz  U.S.A. 
at  Bridgeview,  Ill.,  to  the  distribution 
center  site  of  Heinz  U.S.A.  at  Iowa  City, 
Iowa;  the  plantsite  and  storage  facilities 
of  Heinz  U.S.A.  at  Muscatine,  Iowa; 
points  in  Missouri  east  of  U.S.  Highway 
65 ;  and  points  in  Illinois  in  the  St.  Louis 
commercial  zone,  the  authority  to  be  re¬ 
stricted  to  traffic  originating  and  des¬ 
tined  to  the  specified  points,  for  180  days. 
Supporting  shipper:  Heinz  U.S.A.,  Divi¬ 
sion  of  H.  J.  Heinz  Co.,  Post  Office  Box 
57,  Pittsburgh,  Pa.  15230.  Send  protests 
to:  Herbert  W.  Allen,  Transportation 
Specialist,  Interstate  Commerce  Com¬ 
mission,  Bureau  of  Operations,  677  Fed¬ 
eral  Building,  Des  Moines,  Iowa  50309. 

No.  MC  125358  (Sub-No.  6  TA),  filed 
June  21,  1972.  Applicant:  MID-WEST 


TRUCK  LINES,  LTD.,  1216  Fife  Street, 
Winnipeg,  MB  Canada.  Applicant’s  rep¬ 
resentative:  Joseph  P.  Summers,  630  Os- 
bom  Building.  St.  Paul,  Minn.  55102. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Parts,  equipments, 
and  materials  used  in  the  manufacture 
and  assembly  of  automotive  buses,  from 
Marysville,  Ohio,  to  Pembina,  N.  Dak., 
for  180  days.  Supporting  shipper;  Motor 
Coach  Industries,  Inc.,  Pembina,  N,  Dak. 
58271.  Send  protests  to:  J.  H.  Ambs,  Dis¬ 
trict  Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  Post 
Office  Box  2340,  Fargo,  ND  58102. 

No.  MC  133265  (Sub-No.  4  TA),  filed 
June  19,  1972.  Applicant:  CONSOLI¬ 
DATED  CARRIERS.  CORP.,  141  West 
35th  Street,  New  York,  NY  10001.  Appli¬ 
cant’s  representative:  Martin  R.  Mar- 
tion,  1025  Connecticut  Avenue  NW., 
Washington,  DC  20036.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Wearing  apparel  and  materials,  sup¬ 
plies,  and  machinery,  used  in  the  manu¬ 
facture  thereof  and  accessories,  between 
New  York,  N.Y.,  on  the  one  hand,  and.  on 
the  other,  points  in  Nassau  and  Suffolk 
Counties,  N.Y.,  for  180  days.  Note:  Ap¬ 
plicant  does  intend  to  interline  with 
Greenberg’s  Express,  Inc.,  MC-55439  at 
New  York,  N.Y.  Supported  by:  There  are 
approximately  15  statements  of  support 
attached  to  the  application,  which  may 
be  examined  here  at  the  Interstate  Com¬ 
merce  Commission  in  Washington,  D.C., 
or  copies  thereof  which  may  be  examined 
at  the  field  office  named  below.  Send  pro¬ 
tests  to:  Paul  W.  Assenza,  District  Su¬ 
pervisor,  Interstate  Commerce  Commis¬ 
sion,  Bureau  of  Operations,  26  Federal 
Plaza,  New  York,  NY  10007. 

No.  MC  136789  (Sub-No.  1  TA),  filed 
June  26,  1972.  Applicant:  THOMAS  E. 
SHIVERS,  doing  business  as  SHIVERS 
DELIVERY  SERVICE.  Front  and  Erick¬ 
son  Streets,  Essington,  Pa.  19029;  1113 
East  11th  Street,  Eddystone,  PA  19013. 
Applicant’s  representative;  John  E.  Lis¬ 
ter,  1422  Chestnut  Street,  Philadelphia, 
PA  19102.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  velilcle,  over 
iri'egular  routes,  transporting:  General 
commodities  except  classes  A  and  B  ex¬ 
plosives,  household  goods  as  defined  by 
the  Commission,  Commodities  in  bulk, 
commodities  of  unusual  value  and  re¬ 
quiring  special  equipment,  between  the 
Philadelphia  International  Airport, 
Philadelphia.  Pa.,  on  the  one  hand,  and, 
on  the  other,  points  in  Montgomery, 
Bucks,  Chester,  Delaware,  and  Philadel¬ 
phia  Counties,  Pa.;  Mercer,  Camden, 
Burlington,  Ocean,  and  Gloucester  Coun¬ 
ties,  N.J.;  and  New  Castle  County,  Del., 
for  180  days.  Supporting  shipper:  Calla¬ 
han  International,  Front  and  Erickson 
Streets,  Essington,  Pa.  19029.  Send  pro¬ 
tests  to:  Peter  R.  Guman,  District  Super¬ 
visor,  Interstate  Commerce  Commission, 
Bureau  of  Operations,  1518  Walnut 
Street,  Room  1600,  Philadelphia,  PA 
19102. 

No.  MC  136829  TA,  filed  June  19,  1972. 
Applicant:  C.  JAMES,  doing  business  as 
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C.  JAMES  TRUCKING,  415  North  Jar- 
ret,  Portland,  OR  97217.  Applicant’s 
representative:  Nick  I.  Goyak,  404  Ore¬ 
gon  National  Building,  610  Southwest 
Alder  Street,  Portland  OR  97205.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Iron  and  steel 
and  other  commodities  described  under 
the  generic  name  iron  and  steel  in  the 
governing  National  Motor  Freight  Classi¬ 
fication  A-11  between  points  in  Mult¬ 
nomah  Coimty,  Oreg.,  on  the  one  hand, 
and,  on  the  other,  points  in  Alameda, 
Contra  Costa,  San  Francisco,  Santa 
Clara,  Marin,  San  Mateo,  and  Sacra¬ 
mento  Counties,  Calif.,  and  King  County, 
Wash.,  for  180  days.  Supporting  shipper: 
Schnitzer  Steel  Products  Co.,  3300  North¬ 
west  Yeon  Avenue,  Portland,  OR  97210. 
Send  protests  to:  District  Supervisor 
W.  J.  Huetig,  Interstate  Commerce  Com¬ 
mission,  Bureau  of  Operati(»is,  450 
Multnomah  Building,  319  Southwest 
Pine  Street,  Portland,  OR  97204. 

No.  MC  136830  TA.  filed  June  19,  1972. 
AppUcant:  DARRELL  E.  SORENSON, 
doing  business  as  DARRELL  SOREN¬ 
SON  TRANSPORTATION  CO.,  1309 
Belmont  Avenue,  Post  Office  Box  311, 
Centralia,  WA  98531.  Applicant’s  repre¬ 
sentative:  Philip  G.  Skofstad,  4410 
Northeast  Fremont  Street,  Portland, 
OR  97213.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Wine,  beer,  and  malt  beverages,  from 
Modesto  and  San  Jose,  Calif.,  to  Van¬ 
couver  and  Longview,  Wash.,  for  180 
days.  Supporting  shippers:  Longview 
Ice  &  Cold  Storage  Co.,  1116  12th  Av¬ 
enue,  Longview,  WA  98632;  Grimm’s 
Distributing  Co.,  908  Harney  Street, 
Vancouver,  WA  98660.  Send  protests  to: 
District  Supervisor  W.  J.  Huetig,  Inter¬ 
state  Commerce  Commission,  Bureau  of 
Operations,  450  Multnomah  Building, 


319  Southwest  Pine  Street,  Portland,  OR 
97204. 

No.  MC  136832  TA.  filed  June  21,  1972. 
AppUcant:  SOUTHERN  IDAHO 

TRANSPORT,  INC.,  Post  Office  Box  W. 
Filer,  ID  83328.  Applicant’s  representa¬ 
tive:  Harold  Caldwell  (same  address  as 
above).  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Cor- 
rugated  fiberboard  boxes,  knocked  down 
fiat  and  corrugated  fiber  pulpboard, 
from  plant  and  storage  sites  of  Long¬ 
view  Fibre  Co.  at  or  near  ’Twin  Falls. 
Idaho,  to  Moroni,  Salina,  and  Orem, 
Utah,  and  Ontario,  Oreg.,  for  180  days. 
Note:  Applicant  states  It  does  not  in¬ 
tend  to  tack  or  interline  authority 
herein  sought  with  other  carriers.  Sup- 
PK}rting  shipper:  Longview  Fibre  Co., 
Longview,  Wash.  98632.  Send  protests 
to:  C.  W.  Campbell,  District  Supervisor, 
Interstate  Commerce  Commission,  Bu¬ 
reau  of  Operations,  550  West  Fort  Street, 
Box  07,  Boise.  ID  83702. 

No.  MC  136843  TA,  filed  June  26.  1972. 
AppUcant:  CHARLES  B.  McGEE,  doing 
bu^ness  as  McGEE  TRUCTnNG,  566 
North  Lombard,  Portland,  OR  97217.  Ap- 
pUcant’s  representative:  Charles  B.  Mc¬ 
Gee  (same  address  as  above) .  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Iron  or  steel  plates,  angles, 
pipe,  tubing,  corrugated  roofing,  concrete 
reinforcing  bar  and  net.  chknniel,  beams, 
expanded  metal;  and  residues,  automo¬ 
bile  shredded,  containing  not  to  exceed 
50  percent  by  weight  of  reclaimable 
metals,  in  bulk,  in  containers,  between 
Portland  and  Clackamas,  Oreg.,  and 
Vancouver,  Wash.,  on  the  one  hand,  and. 
on  the  other,  points  In  Oregon,  Wash¬ 
ington,  Idaho,  Montana,  Utah.  CaU- 
fomla,  Wyoming,  and  Nevada,  for  180 
days.  Supporting  shippers:  Woodbury  & 
Co.,  Post  Office  Box  3154,  Portland,  OR 


97208;  Steel  Products  Co.  of  Oregon, 
Inc.,  4000  NW.  St.  Helens  Road,  Port¬ 
land,  OR  97210;  Standard  Steel  Tube 
Supply,  Division  of  Standard  Steel  Ware¬ 
house  Co.,  2211  Northwest  Front  Avenue, 
Portland,  OR  97209;  Schnitzer  Steel 
Products  Co.,  3300  Northwest  Yeon  Av¬ 
enue,  Portland,  OR  97210;  Alaska  Steel 
Co.,  2750  Southwest  Moody,  Portland, 
OR  97201;  Northwest  Pipe  &  Casing  Co., 
9200  Southeast  Lawnfield  Road,  Clacka¬ 
mas,  OR  97015.  Send  protests  to:  Dis¬ 
trict  Supervisor  W.  J.  Huetig.  Inter¬ 
state  Commerce  Commission,  Bureau  of 
Operations,  450  Multnomah  Building, 
319  Southwest  Pine  Street,  Portland,  OR 
97204. 

No.  MC  136844  TA,  filed  June  26.  1972. 
Applicant:  HENRY  BRISTOL,  doing 
business  as  B  &  B  TRANSPORT  & 
LEASE,  Box  149,  Route  1,  Reinking 
Road.  Hampshire,  Ill.  60140.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transp>orting:  Such  commodities  as  are 
dealt  in,  used  in.  or  used  by  chain  food 
establishments,  between  the  facilities  of 
Illinois  Range  Co.,  Mount  Prospect,  HI., 
and  Bristol,  Wis.,  on  the  one  hand.  and. 
on  the  other,  points  in  the  United  States 
(except  Alaska  and  Hawaii),  under  con¬ 
tract  with  Illinois  Range  Co.,  for  180 
days.  Supporting  shipper:  Illinois  Range 
Co.,  708  Central  Road,  Mount  Prospect, 
Hj.  Send  protests  to:  W.  J.  Gray,  Jr., 
District  Supervisor.  Interstate  Com¬ 
merce  Commission,  Bureau  of  Opera¬ 
tions,  219  South  Dearborn  Street,  Room 
1086,  CThicago,  IL  60604. 

By  the  Commission. 

[seal]  Joseph  M.  Harrington, 
Acting  Secretary. 

[PR  Doc.72-10850  Piled  7-13-72;8:49  amj 
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